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6. REQUISITION/PURCHASE NO.

5. DATE ISSUED

30 Sep 2015

4. TYPE OF SOLICITATION

SEALED BID (IFB)

NEGOTIATED (RFP)

[    ]

[ X ]

3. SOLICITATION NO.

N00039-14-R-0001


Section B - Supplies or Services and Prices
	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0001
	
	
	Lot
	
	

	
	Design, Develop, & Delivery 2 EDM NTCDL

CPIFAN/USQ-214 Network Tactical Common Data Link (NTCDL) Systems (2 EDMs) (to include antenna subsystem, Link Management Subsystem, and External Data User Interface Subsystem Hardware) and 3 Installation Test Support Device (ITSD) to include First Article Testing (FAT)

IAW SPS Para 3.13 and SOW Para 3.2

SHARE RATIO: Government pays 40% cost over target/Contractor pays 60% over target.

FOB: Destination


	

	
	
TARGET COST
	

	
	
TARGET FEE
	

	
	
TOTAL TGT COST + FEE
	

	
	
MINIMUM FEE
	

	
	
MAXIMUM FEE
	

	
	
SHARE RATIO ABOVE TARGET
	

	
	
SHARE RATIO BELOW TARGET
	

	
	
	


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0002

FFP
	
	1
	Each
	
	

	OPTION
	NTCDL EDM

(to include antenna subsystem, Link Management Subsystem, and External Data User Interface Subsystem Hardware)

FOB: Destination

 

	
	     


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0003

FFP
	
	1
	Lot
	
	

	OPTION
	LMS and EDUI Subsystem Hardware

Link Management Subsystem (LMS) Hardware and External Data User Interface (EDUI) Subsystem Hardware IAW SOW Para 3.2, 3.2.7.3.3 and SPS Para 3.3.6, and 3.3.7

FOB: Destination

 

	
	     


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0004

CPFF
	
	
	
	
	NTE

	OPTION
	Engineering Services

IAW SOW para 3.2.12

Not to Exceed $500,000

FOB: Destination



	
ESTIMATED COST
	

	
FIXED FEE
	

	
TOTAL EST COST + FIXED FEE
	

	
	    


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0005

CPFF
	
	
	
	
	

	OPTION
	DT/OA Support Services

IAW SOW para 3.2.15

Not to Exceed $1,300,000

FOB: Destination



	
ESTIMATED COST
	

	
FIXED FEE
	

	
TOTAL EST COST + FIXED FEE
	

	
	    


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0006

FFP
	
	
	
	
	NSP

	
	Contract Data Requirements List (CDRL)

Not Separately Priced - in support of CLINs 0001, 0002, 0003, 0004, and 0005

Note:  Includes EDM Technical Data Package, and Level III Drawings

FOB: Destination




	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0007

FFP
	
	1
	Lot
	
	

	
	Data Rights

IAW with Data Rights Table B-1

FOB: Destination

 

	
	     


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	1001

FFP
	
	
	
	
	

	OPTION
	LRIP NTCDL System

CVN and Large Deck Platforms IAW SPS Para 3.2.2.1.1 and SOW Paras 3.3, 3.3.1

See Pricing Table B-2 for quantities and pricing

FOB: Destination

 

	
	     


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	1002

FFP
	
	
	
	
	

	OPTION
	Provisioning Items Ordered (PIO)

Subsystems, LRU's, Spares, Parts, and Materials IAW SOW 3.3, 3.3.4, 3.3.5

See Pricing Table B-2 for quantities and pricing

Not to Exceed $5,000,000

FOB: Destination

 

	
	     


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	1003

CPFF
	
	
	
	
	

	OPTION
	Field Engineering Services

Fielding, Sustainment, and Depot Repair Services (labor only, no material) IAW SOW 3.5

Not to Exceed $1,300,000

FOB: Destination



	
ESTIMATED COST
	

	
FIXED FEE
	

	
TOTAL EST COST + FIXED FEE
	

	
	    


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	1004

FFP
	
	
	
	
	

	OPTION
	Contract Data Requirements List (CDRL)

Not Separately Priced - in support of CLINs 1001, 1002,  and 1003.

FOB: Destination

 

	
	     


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	2001

FFP
	
	
	
	
	

	OPTION
	LRIP NTCDL System

CVN and Large Deck Platforms IAW SPS Para 3.2.2.1.1 and SOW Paras 3.3, 3.3.1

See Pricing Table B-2 for quantities and pricing

FOB: Destination

 

	
	     


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	2002

FFP
	
	
	
	
	

	OPTION
	Provisioning Items Ordered (PIO)

Subsystems, LRU's, Spares, Parts, and Materials IAW SOW 3.3, 3.3.4, 3.3.5

See Pricing Table B-2 for quantities and pricing

Not to Exceed $5,000,000

FOB: Destination

 

	
	     


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	2003

CPFF
	
	
	
	
	NTE

	OPTION
	Field Engineering Services

Fielding, Sustainment, and Depot Repair Services (labor only, no material) IAW SOW 3.5

Not to Exceed $1,300,000

FOB: Destination



	
ESTIMATED COST
	

	
FIXED FEE
	

	
TOTAL EST COST + FIXED FEE
	

	
	    


	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	2004

FFP
	
	
	
	
	

	OPTION
	Contract Data Requirements List (CDRL)

Not Separately Priced - in support of CLINs 2001, 2002, and 2003.

FOB: Destination

 

	
	     


B-1
B-1 Data Rights Table

DATA RIGHTS (If Data Rights are priced, the Government will modify the resulting contract to include those prices as non-fee bearing FFP option CLIN(s) to Section B of the Contract).  The Government seeks to acquire, at a minimum, Government Purpose Rights (GPR) as defined in DFARS 252.227-7013 and 252.227-7014 for commercial and noncommercial technical data, computer software, and computer documentation as defined in DFARS 252.227-7013, 252.227-7014, and 252.227-7015.  The following tables classify the Government’s technical data rights by CDRL item.  The classification applies only to the extent the CDRL item or parts thereof meet the definitions of technical data, computer software, and computer software documentation as referenced above.  The column marked “Rights Classification” provides the type of rights proffered to the Government under the contract, while the “Price” column provides the corresponding non-fee bearing FFP for the rights.  If any of the technical data listed below is updated during the performance of the contract, the Contractor shall deliver the rights to the updated technical data at no additional cost to the Government.  A $0 (zero) indicates that the rights associated with that CDRL are available to the Government, as the Government has funded or partially funded the development of the CDRL deliverable under this contract.  Note that this table is not all-inclusive; the Offeror may add additional CDRL items during proposal submission.
(NOTE: Firmware shall be considered software and shall meet all of the software requirements listed within this RFP).  
The proposed prices set forth in the table below apply throughout the Period of Performance (PoP) of this contract.

	DATA RIGHTS TABLE 

	CDRL
	Name
	Rights Classification
	Price              (non-fee bearing)

	A001
	Contractor's Progress, Status and Management Report
	
	

	A002
	Conference Agenda
	
	

	A003
	Conference Minutes
	
	

	A004
	Program Management Plan (PMP)
	
	

	A005
	Contract Work Breakdown Structure (CWBS)
	
	

	A006
	Contractor's Configuration Management Plan (CMP)
	
	

	A007
	Interface Design Description (IDD)
	
	

	A008
	Item Unique Identification (IUID) Marking Plan
	
	

	A009
	Item Unique Identification (IUID) Marking Activity, Validation, Verification Report
	
	

	A010
	Installation Requirements Drawings (IRD)
	
	


Enterprise Change Request (ECR)

	
	
	
	

	A012
	Specification Change Notice
	
	

	A013
	Request for Variance (RFV)
	
	

	A014
	Baseline Description Document
	
	

	A015
	Configuration Status Accounting Information
	
	

	A016
	Technical Report - Study/Services
	
	

	A017
	Systems Engineering Management Plan (SEMP)
	
	

	A018
	Technical Data Package
	
	

	A019
	Software Product Specification
	
	


Software Version Description (SVD)

	
	
	
	

	A021
	Information Assurance (IA) Design Review Information Package (DRIP)
	
	

	A022
	Integrated Program Management Report (IPMR)
	
	

	A023  
	Integrated Program Management Report (IPMR)
	
	

	A024
	Contract Funds Status Report (CFSR)
	
	

	A025 
	System/Subsystem Item Design Description (SSDD)
	
	

	A026
	System/Subsystem Item Design Description (SSDD)
	
	

	A027
	Software Development Plan (SDP)
	
	

	A028
	Technical Manual Package
	
	

	A029
	Technical Report - Study/Services
	
	

	A030
	Health Hazard Assessment Report (HHAR)
	
	

	A031
	Human Engineering Design Approach Document-Maintainer (HEDAD-M)
	
	

	A032
	RESERVED
	
	

	A033
	Interface Design Description (IDD)
	
	

	A034
	NTCDL COMSEC Security Certification Document
	
	

	A035
	Progress Report (Studies)
	
	

	A036
	Reliability Test Reports
	
	

	A037
	Acceptance Test Plan
	
	

	A038
	Maintainability/Testability Demonstration Test Report
	
	

	A039
	Logistics Management Information (LMI) Summaries
	
	

	A040
	Test Plan
	
	

	A041
	Test/ Inspection Report
	
	

	A042
	Test Procedure
	
	

	A043
	Parts List
	
	


Condition Based Maintenance Plus (CBM+) Program Plan

	
	
	
	

	A045
	Failure Analysis and Corrective Action Report (FACAR)
	
	

	A046
	Conference Minutes
	
	

	A047
	RESERVED
	
	

	A048
	Test/Inspection Report
	
	

	A049
	Electromagnetic Interference Control Procedures (EMICP)
	
	

	A050
	Electromagnetic Interference Test Procedures (EMITP)
	
	

	A051
	Electromagnetic Interference Test Report (EMITR)
	
	

	A052
	Electromagnetic Environmental Effects (E3) Integration and Analysis Report (E3IAR)
	
	

	A053
	Electromagnetic Environmental Effects (E3) Verification Procedures (E3VP)
	
	

	A054
	Electromagnetic Environmental Effects (E3) Verification Report (E3VR)
	
	

	A055
	Spectrum Certification Spectral Characteristics Data
	
	

	A056
	Waveform Certification
	
	

	A057
	RESERVED
	
	

	A058
	Test Plan
	
	

	A059
	Test Procedure
	
	

	A060
	High-Impact Shock Test Procedures
	
	

	A061
	Shock Test Report
	
	

	A062
	Test/Inspection Report
	
	

	A063
	Equipment Structureborne Vibration Acceleration Measurements Test Report
	
	

	A064
	Reliability Test Plan
	
	

	A065
	Maintainability/Testability Demonstration Test Plan
	
	

	A066
	Test/Inspection Report
	
	

	A067
	Test Procedure
	
	

	A068
	Test/Inspection Report
	
	

	A069
	Configuration Audit Plan
	
	


	A070
	Configuration Audit Summary Report
	
	

	A071
	Configuration Audit Summary Report
	
	

	A072 
	Planned Maintenance System (PMS) Maintenance Index Page (MIP)
	
	

	A073
	Planned Maintenance System (PMS) Maintenance Requirement Card (MRC)
	
	

	A074
	Course Conduct Information Package
	
	

	A075
	Training Conduct Support Document
	
	

	A076 
	Test Package
	
	

	A077
	Critical Task Analysis Report
	
	

	A078
	Reliability Prediction and Documentation of Supporting Data
	
	

	A079
	Proposed Spares Parts List
	
	

	A080
	Logistics Management Information (LMI) Data Product
	
	

	A081
	Interactive Computer Aided Provisioning System (ICAPS) Data Exchange
	
	

	A082
	System/Subsystem Design Description (SSDD)
	
	


Acceptance Test Plan

	
	
	
	

	A084
	Software User Manual
	
	

	A085
	Test Procedure
	
	

	A086
	Test/Inspection Report
	
	

	A087
	Test Procedure
	
	

	A088
	Test/Inspection Report
	
	

	A089
	Technical Report - Study/Services 
	
	

	A090
	Technical Report - Study/Services 
	
	

	A091
	Hazardous Materials Management Plan (HMMP) Report
	
	


(End of Clause)

B-2 Pricing Tables – NTCDL LRIP System, Subsystems, Spares and LRUs (CLINs 1001,  and 2001)
The Government will have the right to order quantities of those items so long as the total quantity does not exceed the total quantity specified in the quantity column per CLIN.  The maximum quantity is 10 each per period for each CLIN in the table below.  The contractor shall propose the respective price-quantity break that results in the most advantageous cost savings to the Government.  The Government can benefit from a combined quantity buy if modifications are placed within 30 day period.  All items ordered for such an item during this 30 day period will be treated as a single modification, or combined to achieve economies of scale for the purpose of establishing the quantity price.  For example, if the quantity break was QTY 1-3 for $100; QTY 4-5 $75  and  a modification was issued for a quantity of 3 each of CLIN 1001 and within a 30 day window from the date of the modification, the Government placed a second modification of 1 each for CLIN 1001, the Government would combine the quantities and recalculate the unit pricing for all items based upon a combined quantity of 4 each.

B-2a NTCDL System (including antenna and radome) CLINs 1001,  and 1002 (5 max. per CLIN)

	
	QTY
	QTY
	QTY
	QTY
	QTY

	1001
	
	
	
	
	

	2001
	
	
	
	
	


B-2b NTCDL Subsystems, Spares, LRUs CLINs 1002, and 2002 (5 max. per CLIN)

	CLIN 1002
	QTY
	QTY
	QTY
	QTY
	QTY

	External Data User Interface Subsystem
	$
	$
	$
	$
	$

	Link Management Subsystem
	$
	$
	$
	$
	$

	Installation Test Support Device
	$
	$
	$
	$
	$


	CLIN 2002
	QTY
	QTY
	QTY
	QTY
	QTY

	External Data User Interface Subsystem
	$
	$
	$
	$
	$

	Link Management Subsystem
	$
	$
	$
	$
	$

	Installation Test Support Device
	$
	$
	$
	$
	$


 (End of clause)
CLAUSES INCORPORATED BY FULL TEXT

5252.216-9203  PAYMENT OF INCENTIVE FEE (JAN 1989)

TARGET COST (Exclusive of Fee): $ [Contracting officer insert amount].

MINIMUM FEE: $ [Contracting officer insert amount].(0%)

TARGET FEE: $ [Contracting officer insert amount] (7%)

MAXIMUM FEE: $ [Contracting officer insert ratio]. (12%)

SHARE RATIO: Government pays 40% cost over target/Contractor pays 60% over target.

The allowable cost and incentive fee hereunder shall be paid in accordance with the clauses of the contract entitled “Allowable Cost and Payment” and “Incentive Fee”.

The Government shall make payment on account of the target fee of  7 percent (%) of the amounts payable under each invoice for the work performed, subject however, to the withholding provisions of paragraph (c) of the “Incentive Fee” clause of this contract.

In the event of discontinuance of the work in accordance with the clause entitled “Limitation of Cost,” the fee shall be re-determined by mutual agreement equitably to reflect the diminution of the work performed; the amount by which such fee is less than or exceeds, payments previously made on account of fee, shall be paid to, or repaid by, the Contractor, as the case may be.

(End of clause)
5252.232-9200  ALLOTMENT OF FUNDS (JAN 1989)

(a) This contract is incrementally funded with respect to both cost and target fee.

(b) The amounts presently available and allotted to this contract for payment of fee, as provided in the Section I clause of this contract entitled “Target Fee”, are as follows:

ITEM(S)
ALLOTTED TO TARGET FEE
_______

$TBD

(c) The amounts presently available and allotted to this contract for payment of cost, subject to the Section I “Limitation of Funds” clause, the items covered thereby and the period of performance which it is estimated the allotted amount will cover are as follows:

ITEM(S)
ALLOTTED TO COST

PERIOD OF PERFORMANCE

_______             $ TBD                   
                                    ___________________________
(d) The parties contemplate that the Government will allot additional amounts to this contract from time to time by unilateral contract modification, and any such modification shall state separately the amounts allotted for cost and for fee, the items covered thereby, and the period of performance the amounts are expected to cover.

(End of clause)

Section C - Descriptions and Specifications 

CLAUSES INCORPORATED BY FULL TEXT

5252.204-9200  SECURITY REQUIREMENTS (DEC 1999)

The work to be performed under this contract as delineated in the DD Form 254, Attachment No. 3  involves access to and handling of classified material up to and including SECRET.
In addition to the requirements of the FAR 52.204-2 “Security Requirements” clause, the Contractor shall appoint a Security Officer, who shall (1) be responsible for all security aspects of the work performed under this contract, (2) assure compliance with the National Industry Security Program Operating Manual (DODINST 5220.22M), and (3) assure compliance with any written instructions from the Security Officer .

(End of clause)

5252.211-9201  COMPLIANCE WITH SPECIFICATION AND STATEMENT OF WORK  (DEC 1999)

The effort required hereunder shall be in accordance with the NTCDL System Performance Specification (SPS and Statement of Work) set forth herein which is included as Attachments 1 and 2, respectively.

(End of clause)

5252.228-9200   LIABILITY INSURANCE--FIXED PRICE CONTRACTS (OCT 2001)

(a) The following types of insurance are required in accordance with the FAR 52.228-5 “Insurance--Work on a Government Installation” clause and shall be maintained in the minimum amounts shown:


(1) Workers’ compensation and employers’ liability:  minimum of $100,000


(2) Comprehensive general liability:  $500,000 per occurrence


(3) Automobile liability:
$200,000 per person





$500,000 per occurrence





$  20,000 per occurrence for property damage

(b) Upon notification of contract award, the contractor shall furnish to the Contracting Officer, as required by paragraph (b) of the FAR 52.228-5 “Insurance--Work on a Government Installation” clause, a certificate or written statement of insurance prior to commencement of work under this contract.  The written statement of insurance must contain the following information: policy number, policyholder, carrier, amount of coverage, dates of effectiveness (i.e., performance period), and contract number.  The contract number shall be cited on the certificate of insurance.

(End of clause)

5252.228-9201   LIABILITY INSURANCE--COST TYPE CONTRACTS (OCT 2001)

(a) The following types of insurance are required in accordance with the FAR 52.228-7 “Insurance--Liability to Third Persons” clause and shall be maintained in the minimum amounts shown:


(1) Workers’ compensation and employers’ liability:  minimum of $100,000


(2) Comprehensive general liability:  $500,000 per occurrence


(3) Automobile liability:
$200,000 per person





$500,000 per occurrence





$  20,000 per occurrence for property damage

(b) When requested by the contracting officer, the contractor shall furnish to the Contracting Officer a certificate or written statement of insurance.  The written statement of insurance must contain the following information: policy number, policyholder, carrier, amount of coverage, dates of effectiveness (i.e., performance period), and contract number.  The contract number shall be cited on the certificate of insurance.

(End of clause)

5252.232-9400  LIMITATION OF LIABILITY--INCREMENTAL FUNDING (JAN 1992)

This [Contract officer insert either “contract” or “when specified in the task/delivery order”]  is incrementally funded and the amount currently available for payment hereunder is limited to $ [Contracting officer insert the amount that is currently available for payment] inclusive of fee.  It is estimated that these funds will cover the cost of performance through [Contracting officer insert the date through which funds are estimated to cover].  Subject to the provisions of the FAR 52.232-22 “Limitation of Funds” clause of this contract, no legal liability on the part of the Government for payment in excess of $ [Contracting officer insert the total amount of obligated funds]  shall arise unless additional funds are made available and are incorporated as modifications to this contract.

(End of clause)

5252.237-9601 KEY PERSONNEL (DEC 1999)

(a) The offeror agrees to assign to this contract those key personnel listed in paragraph (d) below.  No substitutions shall be made except in accordance with this clause.

(b) The offeror agrees that during the first 270 days of the contract performance period no personnel substitutions will be permitted unless such substitutions are necessitated by an individual's sudden illness, death or termination of employment.  In any of these events, the contractor shall promptly notify the Contracting Officer and provide the information required by paragraph (c) below.  After the initial 270 day period, all proposed substitutions must be submitted in writing, at least fifteen (15) days (thirty (30) days if a security clearance is to be obtained) in advance of the proposed substitutions to the contracting officer.  These substitution requests shall provide the information required by paragraph (c) below.

(c) All requests for approval of substitutions under this contract must be in writing and provide a detailed explanation of the circumstances necessitating the proposed substitutions.  They must contain a complete resume for the proposed substitute or addition, and any other information requested by the Contracting Officer or needed by him to approve or disapprove the proposed substitutions.  All substitutions proposed during the duration of this contract must have qualifications of the person being replaced.  The Contracting Officer or his authorized representative will evaluate such requests and promptly notify the contractor of his approval or disapproval thereof in writing.

(d) List of Key Personnel

[Contract officer insert personnel determined at time of contract award to be key personnel]

NAME







CONTRACT LABOR CATEGORY
___________________________


____Program Manager____

___________________________


____Lead System Engineer_

___________________________


____Lead Antenna Engineer
___________________________


____Lead Radio Engineer__
___________________________


____Lead Speciality Engineer
___________________________


____Lead Test Engineer___
___________________________


____Lead Software Engineer
(e) If the Contracting Officer determines that suitable and timely replacement of key personnel who have been reassigned, terminated or have otherwise become unavailable for the contract work is not reasonably forthcoming or that the resultant reduction of productive effort would be so substantial as to impair the successful completion of the contract or the service order, the contract may be terminated by the Contracting Officer for default or for the convenience of the Government, as appropriate.  In addition, if the Contractor is found at fault for the condition, the Contracting Officer may elect to equitably decrease the contract price or fixed fee to compensate the Government for any resultant delay, loss or damage.

(f) If the offeror wishes to add personnel to be used in a labor category he shall employ the procedures outlined in paragraph (c) above.  Adding personnel will only be permitted in the event of an indefinite quantity contract, where the Government has issued a delivery order for labor hours that would exceed a normal forty hour week if performed only by the number of employees originally proposed.

(End of clause)

Section E - Inspection and Acceptance
CLAUSES INCORPORATED BY REFERENCE

	52.246-2 
	Inspection Of Supplies--Fixed Price 
	AUG 1996 
	 

	52.246-3 
	Inspection Of Supplies Cost-Reimbursement 
	MAY 2001 
	 

	52.246-5 
	Inspection Of Services Cost-Reimbursement 
	APR 1984 
	 

	52.246-15 
	Certificate of Conformance 
	APR 1984 
	 

	52.246-16 
	Responsibility For Supplies 
	APR 1984 
	 

	252.246-7000 
	Material Inspection And Receiving Report 
	MAR 2008 
	 


5252.246-9203
5252.246-9203  INSPECTION AND ACCEPTANCE OF CONTRACT DATA REQUIREMENTS (JAN 1989)

Data items submitted under Letter of Transmittal shall be the responsibility of the initial addressee under Block 14 of DD Form 1423 as to review for adequacy and contract compliance.  Where deficiencies or inadequacies are noted, the initial addressee should so advise the contractor by letter within a reasonable period of time with copies to the ACO and the cognizant Technical Office indicated in Block 6 of DD Form 1423.

The initial addressee shall advise the contractor with copy to ACO and the cognizant technical code in Block 6 of DD Form 1423 at such time as each data submission submitted by a Letter of Transmittal has been satisfactorily accomplished.

Inspection and acceptance of Data Items requiring shipment under DD Form 250 shall be made in accordance with Block 7 of DD Form 1423.  Where acceptance is at destination and more than one addressee is shown in Block 14 of DD Form 1423, acceptance shall be the responsibility of the initial addressee.

Addressees other than the initial addressee, shall be considered informational.

(End of clause)

Section F - Deliveries or Performance
CLAUSES INCORPORATED BY REFERENCE

	52.242-15 
	Stop-Work Order 
	AUG 1989 
	 

	52.242-15 Alt I 
	Stop-Work Order (Aug 1989) -  Alternate I 
	APR 1984 
	 

	52.242-17 
	Government Delay Of Work 
	APR 1984 
	 

	52.247-34 
	F.O.B. Destination 
	NOV 1991 
	 


CLAUSES INCORPORATED BY FULL TEXT

52.211-8      TIME OF DELIVERY (JUN 1997) 

(a) The Government requires delivery to be made according to the following schedule: 

REQUIRED DELIVERY SCHEDULE
	ITEM


	DESTINATION


	QUANTITY


	DELIVERY SCHEDULE



	0001


	
	1 Lot
	30 Mos after Contract Award

	0002


	
	1 EDM
	24 Mos after Option Exercised

	0003


	
	1 Lot
	6 Mos after Contract Award

	0004


	
	1 Lot
	TBD

	0005


	
	1 Lot
	18 Mos after Option Exercised

	0006


	
	
	As specified in CDRLs

	1001 - 1004, and 2001 - 2004 


	
	TBD
	12 Mos from Option Exercised (at a rate of 2 per month)


(End of clause)

Section G - Contract Administration Data
CLAUSES INCORPORATED BY FULL TEXT

252.204-7006   BILLING INSTRUCTIONS (OCT 2005)

When submitting a request for payment, the Contractor shall--

(a) Identify the contract line item(s) on the payment request that reasonably reflect contract work performance; and

(b) Separately identify a payment amount for each contract line item included in the payment request.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

252.232-7006 WIDE AREA WORKFLOW PAYMENT INSTRUCTIONS (MAY 2013)

(a) Definitions. As used in this clause--

Department of Defense Activity Address Code (DoDAAC) is a six position code that uniquely identifies a unit, activity, or organization.

Document type means the type of payment request or receiving report available for creation in Wide Area WorkFlow (WAWF).

Local processing office (LPO) is the office responsible for payment certification when payment certification is done external to the entitlement system.

(b) Electronic invoicing. The WAWF system is the method to electronically process vendor payment requests and receiving reports, as authorized by DFARS 252.232-7003, Electronic Submission

of Payment Requests and Receiving Reports.

(c) WAWF access. To access WAWF, the Contractor shall--

(1) Have a designated electronic business point of contact in the System for Award Management at https://www.acquisition.gov; and

(2) Be registered to use WAWF at https://wawf.eb.mil/ following the step-by-step procedures for self-registration available at this Web site.

(d) WAWF training. The Contractor should follow the training instructions of the WAWF Web-Based Training Course and use the Practice Training Site before submitting payment requests through

WAWF. Both can be accessed by selecting the “Web Based Training” link on the WAWF home page at https://wawf.eb.mil/.

(e) WAWF methods of document submission. Document submissions may be via Web entry, Electronic Data Interchange, or File Transfer Protocol.

(f) WAWF payment instructions. The Contractor must use the following information when submitting payment requests and receiving reports in WAWF for this contract/order:

(1) Document type. The Contractor shall use the following document type(s).

____
(Contracting Officer: Insert applicable document type(s). Note: If a “Combo” document type is identified but not supportable by the Contractor's business systems, an “Invoice” (stand-alone) and

“Receiving Report” (stand-alone) document type may be used instead.)

(2) Inspection/acceptance location. The Contractor shall select the following inspection/acceptance location(s) in WAWF, as specified by the contracting officer.

____
(Contracting Officer: Insert inspection and acceptance locations or “Not applicable”.)

(3) Document routing. The Contractor shall use the information in the Routing Data Table below only to fill in applicable fields in WAWF when creating payment requests and receiving reports in the

system.

Routing Data Table*

--------------------------------------------------------------------------------------------

Field Name in WAWF


Data to be entered in WAWF

--------------------------------------------------------------------------------------------

Pay Official DoDAAC


____
Issue By DoDAAC


____
Admin DoDAAC



____
Inspect By DoDAAC


____
Ship To Code



____
Ship From Code



____
Mark For Code



____
Service Approver (DoDAAC)

____
Service Acceptor (DoDAAC)

____
Accept at Other DoDAAC

____
LPO DoDAAC



____
DCAA Auditor DoDAAC


____
Other DoDAAC(s)


____
--------------------------------------------------------------------------------------------

(*Contracting Officer: Insert applicable DoDAAC information or “See schedule” if multiple ship to/acceptance locations apply, or “Not applicable.”)

(4) Payment request and supporting documentation. The Contractor shall ensure a payment request includes appropriate contract line item and subline item descriptions of the work performed or supplies delivered, unit price/cost per unit, fee (if applicable), and all relevant back-up documentation, as defined in DFARS Appendix F, (e.g. timesheets) in support of each payment request.

(5) WAWF email notifications. The Contractor shall enter the email address identified below in the “Send Additional Email Notifications” field of WAWF once a document is submitted in the system.

____
(Contracting Officer: Insert applicable email addresses or “Not applicable.”)

(g) WAWF point of contact. (1) The Contractor may obtain clarification regarding invoicing in WAWF from the following contracting activity's WAWF point of contact.

____
(Contracting Officer: Insert applicable information or “Not applicable.”)

(2) For technical WAWF help, contact the WAWF helpdesk at 866-618-5988.

(End of clause)

5252.201-9201  DESIGNATION OF Contracting officer's Representative (Mar 2006)
(a) The Contracting Officer hereby appoints the following individual as Contracting Officer’s Representative(s) (COR) for this contract/order:

CONTRACTING OFFICER REPRESENTATIVE

Name:Natalie Dailey

Code: PMW/A 170

Address:PEO C4I


4301 Pacific Highway


San Diego, CA 92110

Phone Number: (619) 524-7533

E-mail:  natalie.dailey@navy.mil

(b) It is emphasized that only the Contracting Officer has the authority to modify the terms of the contract, therefore, in no event will any understanding agreement, modification, change order, or other matter deviating from the terms of the basic contract between the Contractor and any other person be effective or binding on the Government.  When/If, in the opinion of the Contractor, an effort outside the existing scope of the contract is requested, the Contractor shall promptly notify the PCO in writing.  No action shall be taken by the Contractor unless the Procuring Contracting Officer (PCO) or the Administrative Contracting Officer (ACO) has issued a contractual change.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

5252.216-9210    TYPE OF CONTRACT (DEC 1999)

This is a Cost Plus Incentive Fee/Cost Plus Fixed Fee/Firm Fixed Price contract.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

5252.232-9206  SEGREGATION OF COSTS (DEC 2003)

(a) The Contractor agrees to segregate costs incurred under this contract at the lowest level of performance, either task or subtask, rather than on a total contract basis, and to submit invoices reflecting costs incurred at that level.  Invoices shall contain summaries of work charged during the period covered, as well as overall cumulative summaries by labor category for all work invoiced to date, by line item, task or subtask.

(b) Where multiple lines of accounting are present, the ACRN preceding the accounting citation will be found in Section B and/or Section G of the contract or in the task or delivery order that authorizes work.  Payment of Contractor invoices shall be accomplished only by charging the ACRN that corresponds to the work invoiced.

(c) Except when payment requests are submitted electronically as specified in the clause at DFARS 252.232-7003, Electronic Submission of Payment Requests, one copy of each invoice or voucher will be provided, at the time of submission to DCAA:

(1) to the Contracting Officer’s Representative or the Technical Representative of the Contracting Officer, and

(2) to the Procuring Contracting Officer.

(End of clause)

G-321
G-321  CONTRACTOR PERFORMANCE APPRAISAL REPORTING SYSTEM (OCT 2002)

(a) Past performance information will be collected and maintained under this contract using the Department of Defense Contractor Performance Appraisal Reporting System (CPARS).  CPARS is a web-enabled application that collects and manages the contractor’s performance information on a given contract during a specific period of time.  Additional information is available at http://www.cpars.navy.mil/.

(b) After contract award, the contractor will be given access authorization by the respective SPAWAR Focal Point, to review and comment on any element of the proposed rating before that rating becomes final.  Within 60 days after contract award, the contractor shall provide in writing (or via e-mail) to the contracting officer the name, title, e-mail address and telephone number of the company individual or individuals who will have the responsibility of reviewing and approving any Contractor Performance Appraisal Report (CPAR) developed under the contract.  If, during the life of this contract these company individual(s) are replaced by the contractor, the name, title, e-mail address and telephone number of the substitute individuals will be provided to the contracting officer within 60 days of the replacement.

(End of clause)

Section H - Special Contract Requirements

H-1
Provisioning Items Ordered (PIO)

APPLICABLE TO CLINS, if and to the extent exercised, option items 1002, and 2002  

(a) Contracting Modification – Provisioning Items and Other Supplies or Services to be Furnished When Ordered by the Government.  The Contractor shall furnish supplies or services under the Item set forth herein when a contract modification is issued by the Purchasing Contracting Officer (PCO) in accordance with the procedures specified in the Schedule.  The Government shall not be liable for any expenses incurred by the Contractor under Item set forth herein until a contract modification is issued by the Government.  

(b) Ordering.  For the purpose of this contract, the PCO is the ordering activity.  The PCO will issue contract modifications for supplies or services to be furnished by the Contractor in accordance with requirements specified by the cognizant provisioning or requiring activity designated in paragraph (1) below.  Each contract modification issued in accordance with paragraph (d) or (e) below shall be prepared on Standard Form 30 (Amendment of Solicitation/Modification of Contract); 

(i) be numbered as a modification to this contract in accordance with FAR Supplement 4.7004-3;

(ii) identify the Item number set forth in SECTION B of the Schedule under which the supplies or services are being procured;

(iii) set forth the supplies or services and the quantities being procured.

(iv) set forth packaging (preservation and packing) and marking requirements for supplies being procured (See FAR 10.004(e)); 

(v) set forth consignment instructions for supplies being procured to the extent they are known at the time the contract modification is issued (See FAR 47.305-10 and DOD FAR Supplement 247.305-10); 

(vi) set forth the negotiated delivery or performance dates (or the  Government’s desired delivery or performance dates in the case of a NTE modification where the delivery schedule has not been negotiated); 

(vii) identify those items, if any, subject to the “Limitation of Liability – Major Items” clause, if included in this contract;

(viii) obligate funds to cover supplemental agreement issued under paragraph (d) below or not to exceed (NTE) modifications issued under paragraph (e) below;

(ix) set forth the applicable accounting and appropriation data; 

(x) be given the same distribution as this contract, except that distribution of voluminous contract exhibits shall be limited to:

(1) the Contractor,

(2) the Contract Administration Office,

(3) the cognizant provisioning or requiring activity,

(4) the Paying Office, and

(5) the Accounting Office.

(c)    Supplemental Agreements Covering Priced Provisioning Items or Other Supplies or Services.  Except as otherwise provided in paragraph (e) below, the PCO will issue a supplemental agreement to this contract when supplies or services are to be furnished by the Contractor.  The Contractor shall submit to the PCO, prior to the issuance of each modification, a price quotation for the supplies or services ordered by the Government which shall include: (1) an estimate of the costs with sufficient data to support the accuracy and reliability of such estimate, and (2) supporting cost and pricing data.  Such supplemental agreement shall be fully priced and otherwise fully definitive at the time of issuance and shall be signed by the Contractor and the PCO.

(d)    Provisioning Items Orders and Other NTE Modifications.  In those cases where it is not possible to fully price the supplies or services required by the Government in accordance with paragraph (c) above, the PCO will issue unilateral contract modification in the form of a NTE modification.  Each NTE modification shall provide for total performance of the modification for the specified NTE and such NTE shall bear reasonable relationship to the work to be performed.  A milestone schedule which culminates in a mutually agreed date upon which complete definitization will occur shall be included in each NTE modification.  The milestone schedule established in the NTE modification concerned shall be within the period set forth in paragraph (g) below.  Each NTE modification shall set forth the not-to-exceed NTE for the supplies or services being procured and shall be signed by the PCO.  The NTE specified in any NTE modification shall not be used as a billing price for delivered items.  Modifications for provisioned items shall be issued in accordance with DOD FAR Supplemental 217-7402(b). 

(e)    Limitation of Government Liability and Contractor Obligations Under NTE Modifications.  The not-to-exceed price specified in each NTE modification shall be the limitation on the Government’s obligation to pay for the supplies of the services being ordered until the NTE modification has been superseded by a supplemental agreement to this contract unless such not-to-exceed price has been increased, in writing, by the PCO.  The Contractor shall not be obligated to proceed with performance under any NTE modified, if the Contractor has reason to believe that the supplies or services called for will so exceed the estimated price specified therein, but shall promptly so notify the PCO, in writing, with a copy to the cognizant provisioning or requiring activity, and propose an increase in the estimated price.  Within fifteen (15) days after receipt of such notification, the PCO will either increase the estimated price of the NTE modification concerned or notify the Contractor, in writing, how and to what extent the work is to be continued.  If the Contractor has reason to believe that the total price to the Government for the supplies or services called for in any NTE modification will be substantially less than the estimated price specified therein, the Contractor shall promptly so notify the PCO in writing, with a copy to the cognizant provisioning or requiring activity.  The PCO may, based upon such notification decrease the estimated price of the NTE modification concerned.  

(f)    Cost Quotations and Establishment of Definitized Estimated Firm Fixed Price Under NTE Modifications.  The Contractor shall submit to the PCO, not later than sixty (60) days after issuance of each NTE modification a price quotation for the supplies or services ordered by the Government which shall include: (1) a statement of costs incurred and an estimate of the costs expected to be incurred in the performance of the NTE modification, together with sufficient data to support the accuracy and reliability of such estimate, and (2) supporting cost and pricing data.  Upon submission of the Contractor’s price quotation, the Contractor and the PCO shall promptly negotiate and establish a firm price for the supplies or services called for in the NTE modification concerned.  The firm price established for the supplies set forth in a supplemental agreement to the contract shall supersede the applicable NTE modification.  Multiple NTE modifications or portions of unpriced modifications may be incorporated in a supplemental agreement which supersedes a NTE modification, provided that the identification shown in the applicable NTE modifications is set forth in such supplemental agreements.  Any supplemental agreement, which supersedes a NTE modification, shall be executed within one hundred eighty (180) days after the issuance of the NTE modification, but in no event after forty percent (40%) of the work has been completed.  If agreement on a definitive bilateral modification to any NTE modification is not reached by the period specified above, the PCO may determine a reasonable price for the NTE modification concerned with FAR 15.8 and FAR Part 31 and DOD FAR Supplemental 215.8 and FAR Part 31 subject to appeal by the Contractor as provided in the “Disputes” clause of this contract. 

(g)    Segregation of Costs of NTE Modifications.  The Contractor shall segregate by modification all incurred costs (less allocable credits) for work allocable to each NTE modification issued pursuant to paragraph (e) above.  The requirement for the Contractor to segregate the costs of each NTE modification shall continue until a firm price is established by a supplemental agreement to this contract.

(h)    Modification to Supplemental Agreements.  Additions to supplemental agreements or NTE modifications shall be effected in accordance with the procedures for issuing contract modifications specified herein.  Any claim for charges resulting from a decrease in the supplies or services ordered by the Government shall be processed in accordance with the termination procedures of this contract.  Items of supplies or service set forth in modifications to supplemental agreements or NTE modifications (or contract exhibits) issued hereunder shall be numbered in accordance with the applicable procedures in DOD FAR Supplemental 204.7107, except that new contract line numbers shall not be assigned in contract modifications issued by the PCO.  

(i)   Provisioning Document, Specification, or Description of Work.   The applicable provisioning document or specification or the description of the work is set forth below.  To the extent of any inconsistency between any provisioning document or specification referred to below and the Schedule, the Schedule shall control.  

(End of clause)

PGI 245.103-70 Government Furnished Property

(a)  The Government will provide only that property set forth below, notwithstanding any provisions of the specifications to the contrary:

	Description                                                                                               
	 QTY
	Date Provided
	Location

	NTCDL External Data User Interface (EDUI) Software
	1
	29 Mos After Contract Award
	Contractor Facility

	NTCDL Link Management Software
	1
	29 Mos After Contract Award
	Contractor Facility

	NTCDL Installation and Test Support Device (ITSD) (EDM)
	1
	36 Mos After Contract Award
	Contractor Facility

	NTCDL Mini form factor Cryptographic Core Module
	27
	9 Mos After Contract Award
	Contractor Facility

	NTCDL LRIP Mini form factor Cryptopraphic Core Module
	48
	30 days After LRIP Option Exercised
	Contractor Facility


Note:  No additional Government Furnished Material will be added to this clause after contract award.  If vendors want to suggest added GFP/GFM, it must be done prior to RFP proposal due date.

(b)  Disposition Instructions:  Upon completion of the Contract or until GFP is no longer necessary, the contractor shall notify the PCO to provide inventory disposition schedule 30 days after property items are no longer needed or 60 days after contract completion.

(c)  Restriction of Use:  The contractor is not authorized to use the GFP listed herein for any other purpose than the contracting effort, unless otherwise authorized in writing by the contracting officer.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

252.204-7012  SAFEGUARDING OF UNCLASSIFIED CONTROLLED TECHNICAL INFORMATION (NOV 2013)

(a) Definitions. As used in this clause--

Adequate security means protective measures that are commensurate with the consequences and probability of loss, misuse, or unauthorized access to, or modification of information.

Attribution information means information that identifies the Contractor, whether directly or indirectly, by the grouping of information that can be traced back to the Contractor (e.g., program description or facility locations).

Compromise means disclosure of information to unauthorized persons, or a violation of the security policy of a system, in which unauthorized intentional or unintentional disclosure, modification, destruction, or loss of an object, or the copying of information to unauthorized media may have occurred.

Contractor information system means an information system belonging to, or operated by or for, the Contractor.

Controlled technical information means technical information with military or space application that is subject to controls on the access, use, reproduction, modification, performance, display, release, disclosure, or dissemination. Controlled technical information is to be marked with one of the distribution statements B-through-F, in accordance with DoD Instruction 5230.24, Distribution Statements on Technical Documents. The term does not include information that is lawfully publicly available without restrictions.

Cyber incident means actions taken through the use of computer networks that result in an actual or potentially adverse effect on an information system and/or the information residing therein.

Exfiltration means any unauthorized release of data from within an information system. This includes copying the data through covert network channels or the copying of data to unauthorized media.

Media means physical devices or writing surfaces including, but is not limited to, magnetic tapes, optical disks, magnetic disks, large-scale integration memory chips, and printouts onto which information is recorded, stored, or printed within an information system.

Technical information means technical data or computer software, as those terms are defined in the clause at DFARS 252.227-7013, Rights in Technical Data--Non Commercial Items, regardless of whether or not the 

clause is incorporated in this solicitation or contract. Examples of technical information include research and engineering data, engineering drawings, and associated lists, specifications, standards, process sheets, manuals, technical reports, technical orders, catalog-item identifications, data sets, studies and analyses and related 

information, and computer software executable code and source code.

(b) Safeguarding requirements and procedures for unclassified controlled technical information. The Contractor shall provide adequate security to safeguard unclassified controlled technical information from compromise. To provide adequate security, the Contractor shall—

(1) Implement information systems security in its project, enterprise, or company-wide unclassified information technology system(s) that may have unclassified controlled technical information resident on or transiting through them. The information systems security program shall implement, at a minimum—

(i) The specified National Institute of Standards and Technology (NIST) Special Publication (SP) 800-53 security controls identified in the following table; or

(ii) If a NIST control is not implemented, the Contractor shall submit to the Contracting Officer a written explanation of how—

(A) The required security control identified in the following table is not applicable; or

(B) An alternative control or protective measure is used to achieve equivalent protection.

(2) Apply other information systems security requirements when the Contractor reasonably determines that information systems security measures, in addition to those identified in paragraph (b)(1) of this 

clause, may be required to provide adequate security in a dynamic environment based on an assessed risk or vulnerability.

Table 1--Minimum Security Controls for Safeguarding

Minimum required security controls for unclassified controlled technical information requiring safeguarding in accordance with paragraph (d) of this clause. (A description of the security controls is in the NIST SP 800-53, ``Security and Privacy Controls for Federal Information Systems and Organizations'' (http://csrc.nist.gov/publications/PubsSPs.html).)
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(c) Other requirements. This clause does not relieve the Contractor of the requirements specified by applicable statutes or other Federal and DoD safeguarding requirements for Controlled Unclassified 

Information as established by Executive Order 13556, as well as regulations and guidance established pursuant thereto.

(d) Cyber incident and compromise reporting.

(1) Reporting requirement. The Contractor shall report as much of the following information as can be obtained to the Department of Defense via (http://dibnet.dod.mil/) within 72 hours of discovery of any cyber incident, as described in paragraph (d)(2) of this clause, that affects unclassified controlled technical information resident on 

or transiting through the Contractor's unclassified information systems:

(i) Data Universal Numbering System (DUNS).

(ii) Contract numbers affected unless all contracts by the company are affected.

(iii) Facility CAGE code if the location of the event is different than the prime Contractor location.

(iv) Point of contact if different than the POC recorded in the System for Award Management (address, position, telephone, email).

(v) Contracting Officer point of contact (address, position, telephone, email).

(vi) Contract clearance level.

(vii) Name of subcontractor and CAGE code if this was an incident on a subcontractor network.

(viii) DoD programs, platforms or systems involved.

(ix) Location(s) of compromise.

(x) Date incident discovered.

(xi) Type of compromise (e.g., unauthorized access, inadvertent release, other).

(xii) Description of technical information compromised.

(xiii) Any additional information relevant to the information compromise.

(2) Reportable cyber incidents. Reportable cyber incidents include the following:

(i) A cyber incident involving possible exfiltration, manipulation, or other loss or compromise of any unclassified controlled technical information resident on or transiting through Contractor's, or its subcontractors', unclassified information systems.

(ii) Any other activities not included in paragraph (d)(2)(i) of this clause that allow unauthorized access to the Contractor's unclassified information system on which unclassified controlled technical information is resident on or transiting.

(3) Other reporting requirements. This reporting in no way abrogates the Contractor's responsibility for additional safeguarding and cyber incident reporting requirements pertaining to its unclassified information systems under other clauses that may apply to its contract, or as a result of other U.S. Government legislative and 

regulatory requirements that may apply (e.g., as cited in paragraph (c) of this clause).

(4) Contractor actions to support DoD damage assessment. In response to the reported cyber incident, the Contractor shall—

(i) Conduct further review of its unclassified network for evidence of compromise resulting from a cyber incident to include, but is not limited to, identifying compromised computers, servers, specific data and users accounts. This includes analyzing information systems that were part of the compromise, as well as other information systems on 

the network that were accessed as a result of the compromise;

(ii) Review the data accessed during the cyber incident to identify specific unclassified controlled technical information associated with DoD programs, systems or contracts, including military programs, systems and technology; and

(iii) Preserve and protect images of known affected information systems and all relevant monitoring/packet capture data for at least 90 days from the cyber incident to allow DoD to request information or decline interest.

(5) DoD damage assessment activities. If DoD elects to conduct a damage assessment, the Contracting Officer will request that the Contractor point of contact identified in the incident report at (d)(1) of this clause provide all of the damage assessment information gathered in accordance with paragraph (d)(4) of this clause. The Contractor shall comply with damage assessment information requests. The requirement to share files and images exists unless there are legal restrictions that limit a company's ability to share digital media. The Contractor shall inform the Contracting Officer of the source, nature, and prescription of such limitations and the authority responsible.

(e) Protection of reported information. Except to the extent that such information is lawfully publicly available without restrictions, the Government will protect information reported or otherwise provided to DoD under this clause in accordance with applicable statutes, regulations, and policies. The Contractor shall identify and mark 

attribution information reported or otherwise provided to the DoD. The Government may use information, including attribution information and disclose it only to authorized persons for purposes and activities consistent with this clause.

(f) Nothing in this clause limits the Government's ability to conduct law enforcement or counterintelligence activities, or other lawful activities in the interest of homeland security and national security. The results of the activities described in this clause may be used to support an investigation and prosecution of any person or 

entity, including those attempting to infiltrate or compromise information on a contractor information system in violation of any statute.

(g) Subcontracts. The Contractor shall include the substance of this clause, including this paragraph (g), in all subcontracts, including subcontracts for commercial items.

(End of clause)

5252.217-9203  EXERCISE OF OPTION (JUL 2000)

The Government, at any time after effective date of contract, may require the Contractor to furnish Option Items for delivery at the time(s) and place(s) and at the price(s) set forth herein.  If Options are exercised within the period below, it shall be done as unilateral modification.  If Options are exercised outside of the period below, it will be done as bilateral modification.  Contractor will be notified 30 days prior to the option exercise dates listed below:


ITEMS



OPTION EXERCISE DATE


0002-0005


29 Nov 2016 – 28 Nov 2020
1001-1004


29 Nov 2020 – 28 Nov 2021

2001-2004


29 Nov 2021 – 28 Nov 2022
(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

5252.219-9201  SMALL BUSINESS SUBCONTRACTING PLAN (OCT 2003)

Pursuant to Public Law 95-507, the Contractor’s Subcontracting Plan for small business, HUBZone small business, small disadvantaged business, women-owned small business, veteran-owned small business, and service-disabled veteran-owned small business concerns is hereby approved and attached hereto as Attachment 5  and is made a part of this contract.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

5252.231-9200   REIMBURSEMENT OF TRAVEL COSTS (JAN 2006)

(a) Contractor Request and Government Approval of Travel

Any travel under this contract must be specifically requested in writing, by the contractor prior to incurring any travel costs.  If this contract is a definite or indefinite delivery contract, then the written Government authorization will be by task/delivery orders issued by the Ordering Officer or by a modification to an issued task/delivery order.  If this contract is not a definite or indefinite delivery contract, then the written Government authorization will be by written notice of approval from the Contracting Officer’s Representative (COR).  The request shall include as a minimum, the following:


(1) Contract number


(2) Date, time, and place of proposed travel


(3) Purpose of travel and how it relates to the contract


(4) Contractor’s estimated cost of travel


(5) Name(s) of individual(s) traveling and;


(6) A breakdown of estimated travel and per diem charges.

(b) General

(1) The costs for travel, subsistence, and lodging shall be reimbursed to the contractor only to the extent that it is necessary and authorized for performance of the work under this contract.  The costs for travel, subsistence, and lodging shall be reimbursed to the contractor in accordance with the Federal Acquisition Regulation (FAR) 31.205-46, which is incorporated by reference into this contract.  As specified in FAR 31.205-46(a) (2), reimbursement for the costs incurred for lodging, meals and incidental expenses (as defined in the travel regulations cited subparagraphs (b)(1)(i) through (b)(1)(iii) below) shall be considered to be reasonable and allowable only to the extent that they do not exceed on a daily basis the maximum per diem rates in effect at the time of travel as set forth in the following:



(i) Federal Travel Regulation prescribed by the General Services Administration for travel in the contiguous 48 United States;



(ii) Joint Travel Regulation, Volume 2, DoD Civilian Personnel, Appendix A, prescribed by the Department of Defense for travel in Alaska, Hawaii, The Commonwealth of Puerto Rico, and the territories and possessions of the United States; or



(iii) Standardized Regulations, (Government Civilians, Foreign Areas), Section 925, “Maximum Travel Per Diem Allowances in Foreign Areas” prescribed by the Department of State, for travel in areas not covered in the travel regulations cited in subparagraphs (b)(1)(i) and (b)(1)(ii) above.


(2) Personnel in travel status from and to the contractor’s place of business and designated work site or vice versa, shall be considered to be performing work under the contract, and contractor shall bill such travel time at the straight (regular) time rate; however, such billing shall not exceed eight hours per person for any one person while in travel status during one calendar day.

(c) Per Diem


(1) The contractor shall not be paid per diem for contractor personnel who reside in the metropolitan area in which the tasks are being performed.  Per diem shall not be paid on services performed at contractor’s home facility and at any facility required by the contract, or at any location within a radius of 50 miles from the contractor’s home facility and any facility required by this contract.


(2) Costs for subsistence and lodging shall be paid to the contractor only to the extent that overnight stay is necessary and authorized in writing by the Government for performance of the work under this contract per paragraph (a).  When authorized, per diem shall be paid by the contractor to its employees at a rate not to exceed the rate specified in the travel regulations cited in FAR 31.205-46(a)(2) and authorized in writing by the Government.  The authorized per diem rate shall be the same as the prevailing locality per diem rate.  

(3) Reimbursement to the contractor for per diem shall be limited to payments to employees not to exceed the authorized per diem and as authorized in writing by the Government per paragraph (a).  Fractional parts of a day shall be payable on a prorated basis for purposes of billing for per diem charges attributed to subsistence on days of travel.  The departure day from the Permanent Duty Station (PDS) and return day to the PDS shall be 75% of the applicable per diem rate.  The contractor shall retain supporting documentation for per diem paid to employees as evidence of actual payments, as required by the FAR 52.216-7 “Allowable Cost and Payment” clause of the contract.

 (d) Transportation


(1) The contractor shall be paid on the basis of actual amounts paid to the extent that such transportation is necessary for the performance of work under the contract and is authorized in writing by the Government per paragraph (a).  

(2) The contractor agrees, in the performance of necessary travel, to use the lowest cost mode commensurate with the requirements of the mission and in accordance with good traffic management principles.  When it is necessary to use air or rail travel, the contractor agrees to use coach, tourist class or similar accommodations to the extent consistent with the successful and economical accomplishment of the mission for which the travel is being performed.  Documentation must be provided to substantiate non-availability of coach or tourist if business or first class is proposed to accomplish travel requirements.


(3) When transportation by privately owned conveyance (POC) is authorized, the contractor shall be paid on a mileage basis not to exceed the applicable Government transportation rate specified in the travel regulations cited in FAR 31.205-46(a)(2) and is authorized in writing by the Government per paragraph (a).  

 (4) When transportation by privately owned (motor) vehicle (POV) is authorized, required travel of contractor personnel, that is not commuting travel, may be paid to the extent that it exceeds the normal commuting mileage of such employee.  When an employee’s POV is used for travel between an employee’s residence or the Permanent Duty Station and one or more alternate work sites within the local area, the employee shall be paid mileage for the distance that exceeds the employee’s commuting distance.


(5) When transportation by a rental automobile, other special conveyance or public conveyance is authorized, the contractor shall be paid the rental and/or hiring charge and operating expenses incurred on official business (if not included in the rental or hiring charge).  When the operating expenses are included in the rental or hiring charge, there should be a record of those expenses available to submit with the receipt.  Examples of such operating expenses include:  hiring charge (bus, streetcar or subway fares), gasoline and oil, parking, and tunnel tolls.


(6) Definitions:

(i)  “Permanent Duty Station” (PDS) is the location of the employee’s permanent work assignment (i.e., the building or other place where the employee regularly reports for work.  



(ii)  “Privately Owned Conveyance” (POC) is any transportation mode used for the movement of persons from place to place, other than a Government conveyance or common carrier, including a conveyance loaned for a charge to, or rented at personal expense by, an employee for transportation while on travel when such rental conveyance has not been authorized/approved as a Special Conveyance.



(iii)  “Privately Owned (Motor) Vehicle (POV)” is any motor vehicle (including an automobile, light truck, van or pickup truck) owned by, or on a long-term lease (12 or more months) to, an employee or that employee’s dependent for the primary purpose of providing personal transportation, that:




(a) is self-propelled and licensed to travel on the public highways;




(b) is designed to carry passengers or goods; and




(c) has four or more wheels or is a motorcycle or moped.



(iv)  “Special Conveyance” is commercially rented or hired vehicles other than a POC and other than those owned or under contract to an agency.



(v)  “Public Conveyance” is local public transportation (e.g., bus, streetcar, subway, etc) or taxicab.



(iv)  “Residence” is the fixed or permanent domicile of a person that can be reasonably justified as a bona fide residence.

EXAMPLE 1: Employee’s one way commuting distance to regular place of work is 7 miles.  Employee drives from residence to an alternate work site, a distance of 18 miles.  Upon completion of work, employee returns to residence, a distance of 18 miles.

In this case, the employee is entitled to be reimbursed for the distance that exceeds the normal round trip commuting distance (14 miles).  The employee is reimbursed for 22 miles (18 + 18 - 14 = 22).

EXAMPLE 2: Employee’s one way commuting distance to regular place of work is 15 miles.  Employee drives from residence to an alternate work site, a distance of 5 miles.  Upon completion of work, employee returns to residence, a distance of 5 miles.

In this case, the employee is not entitled to be reimbursed for the travel performed (10 miles), since the distance traveled is less than the commuting distance (30 miles) to the regular place of work.

EXAMPLE 3: Employee’s one way commuting distance to regular place of work is 15 miles.  Employee drives to regular place of work.  Employee is required to travel to an alternate work site, a distance of 30 miles.  Upon completion of work, employee returns to residence, a distance of 15 miles.

In this case, the employee is entitled to be reimbursed for the distance that exceeds the normal round trip commuting distance (30 miles).  The employee is reimbursed for 30 miles (15 + 30 + 15 - 30 = 30).

EXAMPLE 4: Employee’s one way commuting distance to regular place of work is 12 miles.  In the morning the employee drives to an alternate work site (45 miles).  In the afternoon the employee returns to the regular place of work (67 miles).  After completion of work, employee returns to residence, a distance of 12 miles.

In this case, the employee is entitled to be reimbursed for the distance that exceeds the normal round trip commuting distance (24 miles).  The employee is reimbursed for 100 miles (45 + 67 + 12 - 24 = 100).

EXAMPLE 5: Employee’s one way commuting distance to regular place of work is 35 miles.  Employee drives to the regular place of work (35 miles).  Later, the employee drives to alternate work site #1 (50 miles) and then to alternate work site #2 (25 miles).  Employee then drives to residence (10 miles).

In this case, the employee is entitled to be reimbursed for the distance that exceeds the normal commuting distance (70 miles).  The employee is reimbursed for 50 miles (35 + 50 + 25 + 10 - 70 = 50).

EXAMPLE 6: Employee’s one way commuting distance to regular place of work is 20 miles.  Employee drives to the regular place of work (20 miles).  Later, the employee drives to alternate work site #1 (10 miles) and then to alternate work site #2 (5 miles).  Employee then drives to residence (2 miles).

In this case, the employee is not entitled to be reimbursed for the travel performed (37 miles), since the distance traveled is less than the commuting distance (40 miles) to the regular place of work.

(End of Clause)

5252.242-9202  TECHNICAL DIRECTION (COST TYPE CONTRACTS) (APR 1992)

(a) Technical Direction may be provided to the Contractor from time to time by the Contracting Officer or Contracting Officer’s Representative, if authorized, during the term (term is defined as the period of performance for the basic contract and any options that may be exercised) of this contract.  Technical Direction will provide specific information relating to the tasks contained in the Statement of Work and will be provided to the contractor in writing.  Any Technical Direction issued hereunder will be subject to the terms and conditions of the contract.  The contract shall take precedence if there is any conflict with any Technical Direction issued hereunder, and cannot be modified by any Technical Direction.

(b) As stated, Technical Direction shall be issued in writing and shall include, but not be limited to, the following information:

(1) date of issuance of Technical Direction;

(2) applicable contract number;

(3) technical direction identification number;

(4) description of Technical Direction; 

(5) estimated cost;

(6) estimated level of effort by labor category; and

(7) signature of the PCO/COR.

(c) If the contractor does not agree with the estimated cost specified on the technical direction, or considers the technical direction to be outside the scope of the contract, he shall notify the PCO or COR immediately and, in the case of the estimated cost, arrive at a general agreement to the cost of the task. In the case of the direction requiring work that is out of the scope of the contract, the contractor shall not proceed with the effort unless and until the PCO executes a contract modification to include the change in scope.

(End of clause)

5252.243-9600 AUTHORIZED CHANGES ONLY BY THE CONTRACTING OFFICER (JAN 1992)

(a) Except as specified in paragraph (b) below, no order, statement, or conduct of Government personnel who visit the Contractor’s facilities or in any other manner communicates with Contractor personnel during the performance of this contract shall constitute a change under the Changes clause of this contract.

(b) The Contractor shall not comply with any order, direction or request of Government personnel unless it is issued in writing and signed by the Contracting Officer, or is pursuant to specific authority otherwise included as a part of this contract.

(c) The Contracting Officer is the only person authorized to approve changes in any of the requirements of this contract and notwithstanding provisions contained elsewhere in this contract, the said authority remains solely the Contracting Officer’s.  In the event the contractor effects any change at the direction of any person other than the Contracting Officer, the change will be considered to have been made without authority and no adjustment will be made in the contract price to cover any increase in charges incurred as a result thereof.  The address and telephone number of the Contracting Officer is:

Ms. Heidi Radaford

SPAWAR

4301 Pacific Highway, Code 2.1B9

San Diego, CA 92110-3127

(619) 524-7386

heidi.radaford@navy.mil

(End of clause)
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CLAUSES INCORPORATED BY FULL TEXT

52.209-3      FIRST ARTICLE APPROVAL -- CONTRACTOR TESTING (SEP 1989)  - ALTERNATE II (SEP 1989)

(a) The Contractor shall test EDM unit(s) of Lot/Item 0001as specified in this contract. At least 30 calendar days before the beginning of first article tests, the Contractor shall notify the Contracting Officer, in writing, of the time and location of the testing so that the Government may witness the tests. 

(b) The Contractor shall submit the first article test report within 21 calendar days from the date of this contract to COR marked "FIRST ARTICLE TEST REPORT: Contract No.      , Lot/Item No.      " Within 30 calendar days after the Government receives the test report, the Contracting Officer shall notify the Contractor, in writing, of the conditional approval, approval, or disapproval of the first article. The notice of conditional approval or approval shall not relieve the Contractor from complying with all requirements of the specifications and all other terms and conditions of this contract. A notice of conditional approval shall state any further action required of the Contractor. A notice of disapproval shall cite reasons for the disapproval. 

(c) If the first article is disapproved, the Contractor, upon Government request, shall repeat any or all first article tests. After each request for additional tests, the Contractor shall make any necessary changes, modifications, or repairs to the first article or select another first article for testing. All costs related to these tests are to be borne by the Contractor, including any and all costs for additional tests following a disapproval. The Contractor shall then conduct the tests and deliver another report to the Government under the terms and conditions and within the time specified by the Government. The Government shall take action on this report within the time specified in paragraph (b) above. The Government reserves the right to require an equitable adjustment of the contract price for any extension of the delivery schedule, or for any additional costs to the Government related to these tests. 

(d) If the Contractor fails to deliver any first article report on time, or the Contracting Officer disapproves any first article, the Contractor shall be deemed to have failed to make delivery within the meaning of the Default clause of this contract. 

(e) Unless otherwise provided in the contract, and if the approved first article is not consumed or destroyed in testing, the Contractor may deliver the approved first article as part of the contract quantity if it meets all contract requirements for acceptance. 

(f) If the Government does not act within the time specified in paragraph (b) or (c) above, the Contracting Officer shall, upon timely written request from the Contractor, equitably adjust under the changes clause of this contract the delivery or performance dates and/or the contract price, and any other contractual term affected by the delay. 

(g) Before first article approval, the Contracting Officer may, by written authorization, authorize the Contractor to acquire specific materials or components or to commence production to the extent essential to meet the delivery schedules. Until first article approval is granted, only costs for the first article and costs incurred under this authorization are allocable to this contract for (1) progress payments, or (2) termination settlements if the contract is terminated for the convenience of the Government. If first article tests reveal deviations from contract requirements, the Contractor shall, at the location designated by the Government, make the required changes or replace all items produced under this contract at no change in the contract price.

(h) The Government may waive the requirement for first article approval test where supplies identical or similar to those called for in the schedule have been previously furnished by the offeror/contractor and have been accepted by the Government. The offeror/contractor may request a waiver.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

52.217-9   OPTION TO EXTEND THE TERM OF THE CONTRACT (MAR 2000)

((a) The Government may extend the term of this contract by written notice to the Contractor anytime prior to end of the option  exercise; provided that the Government gives the Contractor a preliminary written notice of its intent to extend at least 30 days (60 days unless a different number of days is inserted) before the contract expires. The preliminary notice does not commit the Government to an extension.

(b) If the Government exercises this option, the extended contract shall be considered to include this option clause.

(c) The total duration of this contract, including the exercise of any options under this clause, shall not exceed six  years.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

52.225-13      RESTRICTIONS ON CERTAIN FOREIGN PURCHASES (JUN 2008)

(a) Except as authorized by the Office of Foreign Assets Control (OFAC) in the Department of the Treasury, the Contractor shall not acquire, for use in the performance of this contract, any supplies or services if any proclamation, Executive order, or statute administered by OFAC, or if OFAC's implementing regulations at 31 CFR chapter V, would prohibit such a transaction by a person subject to the jurisdiction of the United States.

(b) Except as authorized by OFAC, most transactions involving Cuba, Iran, and Sudan are prohibited, as are most imports from Burma or North Korea, into the United States or its outlying areas. Lists of entities and individuals subject to economic sanctions are included in OFAC's List of Specially Designated Nationals and Blocked Persons at TerList1.html. More information about these restrictions, as well as updates, is available in the OFAC's regulations at 31 CFR chapter V and/or on OFAC's Web site at http://www.treas.gov/offices/enforcement/ofac/.

(c) The Contractor shall insert this clause, including this paragraph (c), in all subcontracts.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

52.227-6      ROYALTY INFORMATION (APR 1984)

(a) Cost or charges for royalties. When the response to this solicitation contains costs or charges for royalties totaling more than $250, the following information shall be included in the response relating to each separate item of royalty or license fee:

(1) Name and address of licensor.

(2) Date of license agreement.

(3) Patent numbers, patent application serial numbers, or other basis on which the royalty is payable.

(4) Brief description, including any part or model numbers of each contract item or component on which the royalty is payable.

(5) Percentage or dollar rate of royalty per unit.

(6) Unit price of contract item.

(7) Number of units.

(8) Total dollar amount of royalties.

(b)  Copies of current licenses.  In addition, if specifically requested by the Contracting Officer before execution of the contract, the offeror shall furnish a copy of the current license agreement and an identification of applicable claims of specific patents.

(End of provision)

CLAUSES INCORPORATED BY FULL TEXT

52.227-9      REFUND OF ROYALTIES (APR 1984)

(a) The contract price includes certain amounts for royalties payable by the Contractor or subcontractors or both, which amounts have been reported to the Contracting Officer. 

(b) The term "royalties" as used in this clause refers to any costs or charges in the nature of royalties, license fees, patent or license amortization costs, or the like, for the use of or for rights in patents and patent applications in connection with performing this contract or any subcontract hereunder. 

(c) The Contractor shall furnish to the Contracting Officer, before final payment under this contract, a statement of royalties paid or required to be paid in connection with performing this contract and subcontracts hereunder together with the reasons. 

(d) The Contractor will be compensated for royalties reported under paragraph (c) of this clause, only to the extent that such royalties were included in the contract price and are determined by the Contracting Officer to be properly chargeable to the Government and allocable to the contract. To the extent that any royalties that are included in the contract price are not in fact paid by the Contractor or are determined by the Contracting Officer not to be properly chargeable to the Government and allocable to the contract, the contract price shall be reduced. Repayment or credit to the Government shall be made as the Contracting Officer directs. 

(e) If, at any time within 3 years after final payment under this contract, the Contractor for any reason is relieved in whole or in part from the payment of the royalties included in the final contract price as adjusted pursuant to paragraph (d) of this clause, the Contractor shall promptly notify the Contracting Officer of that fact and shall reimburse the Government in a corresponding amount. 

(f) The substance of this clause, including this paragraph (f), shall be included in any subcontract in which the amount of royalties reported during negotiation of the subcontract exceeds $250.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

52.234-1     INDUSTRIAL RESOURCES DEVELOPED UNDER DEFENSE PRODUCTION ACT TITLE III (DEC 1994) 

(a) Definitions. 

"Title III industrial resource" means materials, services, processes, or manufacturing equipment (including the processes, technologies, and ancillary services for the use of such equipment) established or maintained under the authority of Title III, Defense Production Act (50 U.S.C. App. 2091-2093).. 

"Title III project contractor" means a contractor that has received assistance for the development or manufacture of an industrial resource under 50 U.S.C. App. 2091-2093, Defense Production Act. 

(b) The Contractor shall refer any request from a Title III project contractor for testing and qualification of a Title III industrial resource to the Contracting Officer. 

(c) Upon the direction of the Contracting Officer, the Contractor shall test Title III industrial resources for qualification. The Contractor shall provide the test results to the Defense Production Act Office, Title III Program, located at Wright Patterson Air Force Base, Ohio 45433-7739. 

(d) When the Contracting Officer modifies the contract to direct testing pursuant to this clause, the Government will provide the Title III industrial resource to be tested and will make an equitable adjustment in the contract for the costs of testing and qualification of the Title III industrial resource. 

(e) The Contractor agrees to insert the substance of this clause, including paragraph (e), in every subcontract issued in performance of this contract. 

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

52.244-2      SUBCONTRACTS (OCT 2010)

(a) Definitions. As used in this clause--

Approved purchasing system means a Contractor's purchasing system that has been reviewed and approved in accordance with Part 44 of the Federal Acquisition Regulation (FAR).

Consent to subcontract means the Contracting Officer's written consent for the Contractor to enter into a particular subcontract.

Subcontract means any contract, as defined in FAR Subpart 2.1, entered into by a subcontractor to furnish supplies or services for performance of the prime contract or a subcontract. It includes, but is not limited to, purchase orders, and changes and modifications to purchase orders.

(b) When this clause is included in a fixed-price type contract, consent to subcontract is required only on unpriced contract actions (including unpriced modifications or unpriced delivery orders), and only if required in accordance with paragraph (c) or (d) of this clause. 

(c) If the Contractor does not have an approved purchasing system, consent to subcontract is required for any subcontract that— 

(1) Is of the cost-reimbursement, time-and-materials, or labor-hour type; or 

(2) Is fixed-price and exceeds— 

(i) For a contract awarded by the Department of Defense, the Coast Guard, or the National Aeronautics and Space Administration, the greater of the simplified acquisition threshold or 5 percent of the total estimated cost of the contract; or 

(ii) For a contract awarded by a civilian agency other than the Coast Guard and the National Aeronautics and Space Administration, either the simplified acquisition threshold or 5 percent of the total estimated cost of the contract. 

(d) If the Contractor has an approved purchasing system, the Contractor nevertheless shall obtain the Contracting Officer’s written consent before placing the following subcontracts: 

     
(e)(1) The Contractor shall notify the Contracting Officer reasonably in advance of placing any subcontract or modification thereof for which consent is required under paragraph (b), (c), or (d) of this clause, including the following information: 

(i) A description of the supplies or services to be subcontracted. 

(ii) Identification of the type of subcontract to be used. 

(iii) Identification of the proposed subcontractor. 

(iv) The proposed subcontract price. 

(v) The subcontractor’s current, complete, and accurate certified cost or pricing data and Certificate of Current Cost or Pricing Data, if required by other contract provisions. 

(vi) The subcontractor’s Disclosure Statement or Certificate relating to Cost Accounting Standards when such data are required by other provisions of this contract. 

(vii) A negotiation memorandum reflecting— 

(A) The principal elements of the subcontract price negotiations; 

(B) The most significant considerations controlling establishment of initial or revised prices; 

(C) The reason certified cost or pricing data were or were not required; 

(D) The extent, if any, to which the Contractor did not rely on the subcontractor’s certified cost or pricing data in determining 
the price objective and in negotiating the final price; 

(E) The extent to which it was recognized in the negotiation that the subcontractor’s certified cost or pricing data were not accurate, complete, or current; the action taken by the Contractor and the subcontractor; and the effect of any such defective data on the total price negotiated; 

(F) The reasons for any significant difference between the Contractor’s price objective and the price negotiated; and 

(G) A complete explanation of the incentive fee or profit plan when incentives are used. The explanation shall identify each critical performance element, management decisions used to quantify each incentive element, reasons for the incentives, and a summary of all trade-off possibilities considered. 

(2) The Contractor is not required to notify the Contracting Officer in advance of entering into any subcontract for which consent is not required under paragraph (c), (d), or (e) of this clause. 

(f) Unless the consent or approval specifically provides otherwise, neither consent by the Contracting Officer to any subcontract nor approval of the Contractor’s purchasing system shall constitute a determination— 

(1) Of the acceptability of any subcontract terms or conditions; 

(2) Of the allowability of any cost under this contract; or 

(3) To relieve the Contractor of any responsibility for performing this contract. 

(g) No subcontract or modification thereof placed under this contract shall provide for payment on a cost-plus-a-percentage-of-cost basis, and any fee payable under cost-reimbursement type subcontracts shall not exceed the fee limitations in FAR 15.404-4(c)(4)(i). 

(h) The Contractor shall give the Contracting Officer immediate written notice of any action or suit filed and prompt notice of any claim made against the Contractor by any subcontractor or vendor that, in the opinion of the Contractor, may result in litigation related in any way to this contract, with respect to which the Contractor may be entitled to reimbursement from the Government. 

(i) The Government reserves the right to review the Contractor’s purchasing system as set forth in FAR Subpart 44.3. 

(j) Paragraphs (c) and (e) of this clause do not apply to the following subcontracts, which were evaluated during negotiations: 

 ____________________

_____________________    

(End of clause)

252.211-7003   ITEM UNIQUE IDENTIFICATION AND VALUATION (DEC 2013)

(a) Definitions. As used in this clause'

Automatic identification device means a device, such as a reader or interrogator, used to retrieve data encoded on machine-readable media.

Concatenated unique item identifier means--

(1) For items that are serialized within the enterprise identifier, the linking together of the unique identifier data elements in order of the issuing agency code, enterprise identifier, and unique serial number within the enterprise identifier; or

(2) For items that are serialized within the original part, lot, or batch number, the linking together of the unique identifier data elements in order of the issuing agency code; enterprise identifier; original part, lot, or batch number; and serial number within the original part, lot, or batch number.

Data Matrix means a two-dimensional matrix symbology, which is made up of square or, in some cases, round modules arranged within a perimeter finder pattern and uses the Error Checking and Correction 200 

(ECC200) specification found within International Standards Organization (ISO)/International Electrotechnical Commission (IEC) 16022.

Data qualifier means a specified character (or string of characters) that immediately precedes a data field that defines the general category or intended use of the data that follows.

DoD recognized unique identification equivalent means a unique identification method that is in commercial use and has been recognized by DoD.  All DoD recognized unique identification equivalents are listed at http://www.acq.osd.mil/dpap/pdi/uid/iuid_equivalents.html.

DoD item unique identification means a system of marking items delivered to DoD with unique item identifiers that have machine-readable data elements to distinguish an item from all other like and unlike items.  For items that are serialized within the enterprise identifier, the unique item identifier shall include the data elements of the enterprise identifier and a unique serial number.  For items that are serialized within the part, lot, or batch number within the enterprise identifier, the unique item identifier shall include the data elements of the enterprise identifier; the original part, lot, or batch number; and the serial number.

Enterprise means the entity (e.g., a manufacturer or vendor) responsible for assigning unique item identifiers to items.

Enterprise identifier means a code that is uniquely assigned to an enterprise by an issuing agency.

Government's unit acquisition cost means--

(1) For fixed-price type line, subline, or exhibit line items, the unit price identified in the contract at the time of delivery;

(2) For cost-type or undefinitized line, subline, or exhibit line items, the Contractor's estimated fully burdened unit cost to the Government at the time of delivery; and

(3) For items produced under a time-and-materials contract, the Contractor's estimated fully burdened unit cost to the Government at the time of delivery.

Issuing agency means an organization responsible for assigning a globally unique identifier to an enterprise (e.g.,

Dun & Bradstreet's Data Universal Numbering System (DUNS) Number, GS1 Company Prefix, Allied Committee 135 NATO Commercial and Government Entity (NCAGE)/Commercial and Government Entity (CAGE) Code, or the Coded Representation of the North American Telecommunications Industry Manufacturers, Suppliers, and Related Service Companies (ATIS-0322000) Number), European Health Industry Business Communication Council (EHIBCC) and Health Industry Business Communication Council (HIBCC)), as indicated in the Register of Issuing Agency Codes for ISO/IEC 15459, located at http://www.nen.nl/web/Normen-ontwikkelen/ISOIEC-15459-Issuing-Agency-Codes.htm.

Issuing agency code means a code that designates the registration (or controlling) authority for the enterprise identifier.
Item means a single hardware article or a single unit formed by a grouping of subassemblies, components, or constituent parts.

Lot or batch number means an identifying number assigned by the enterprise to a designated group of items, usually referred to as either a lot or a batch, all of which were manufactured under identical conditions.

Machine-readable means an automatic identification technology media, such as bar codes, contact memory buttons, radio frequency identification, or optical memory cards.

Original part number means a combination of numbers or letters assigned by the enterprise at item creation to a class of items with the same form, fit, function, and interface.

Parent item means the item assembly, intermediate component, or subassembly that has an embedded item with a unique item identifier or DoD recognized unique identification equivalent.

Serial number within the enterprise identifier means a combination of numbers, letters, or symbols assigned by the enterprise to an item that provides for the differentiation of that item from any other like and unlike item and is never used again within the enterprise.

Serial number within the part, lot, or batch number means a combination of numbers or letters assigned by the enterprise to an item that provides for the differentiation of that item from any other like item within a part, lot, or batch number assignment.

Serialization within the enterprise identifier means each item produced is assigned a serial number that is unique among all the tangible items produced by the enterprise and is never used again. The enterprise is responsible for ensuring unique serialization within the enterprise identifier.

Serialization within the part, lot, or batch number means each item of a particular part, lot, or batch number is assigned a unique serial number within that part, lot, or batch number assignment. The enterprise is responsible for ensuring unique serialization within the part, lot, or batch number within the enterprise identifier.

Type designation means a combination of letters and numerals assigned by the Government to a major end item, assembly or subassembly, as appropriate, to provide a convenient means of differentiating between items having the same basic name and to indicate modifications and changes thereto.

Unique item identifier means a set of data elements marked on items that is globally unique and unambiguous. The term includes a concatenated unique item identifier or a DoD recognized unique identification equivalent.

Unique item identifier type means a designator to indicate which method of uniquely identifying a part has been used. The current list of accepted unique item identifier types is maintained at http://www.acq.osd.mil/dpap/pdi/uid/uii_types.html.

(b) The Contractor shall deliver all items under a contract line, subline, or exhibit line item.

(c) Unique item identifier. (1) The Contractor shall provide a unique item identifier for the following:
(i) Delivered items for which the Government's unit acquisition cost is $5,000 or more, except for the following line items:

------------------------------------------------------------------------

 Contract line, subline, or exhibit

           line item No.                                 Item description

------------------------------------------------------------------------

                                     ...................................

------------------------------------------------------------------------

(ii) Items for which the Government's unit acquisition cost is less than $5,000 that are identified in the Schedule or the following table:

------------------------------------------------------------------------

 Contract line, subline, or exhibit

           line item No.                              Item description

------------------------------------------------------------------------

                                     ...................................

------------------------------------------------------------------------

(If items are identified in the Schedule, insert ``See Schedule'' in this table.)

(iii) Subassemblies, components, and parts embedded within delivered items, items with warranty requirements, DoD serially managed reparables and DoD serially managed nonreparables as specified in Attachment Number ----.
(iv) Any item of special tooling or special test equipment as defined in FAR 2.101 that have been designated for preservation and storage for a Major Defense Acquisition Program as specified in Attachment Number ----.

(v) Any item not included in paragraphs (c)(1)(i), (ii), (iii), or 
(iv) of this clause for which the contractor creates and marks a unique item identifier for traceability.
(2) The unique item identifier assignment and its component data element combination shall not be duplicated on any other item marked or registered in the DoD Item Unique Identification Registry by the contractor.

(3) The unique item identifier component data elements shall be marked on an item using two dimensional data matrix symbology that complies with ISO/IEC International Standard 16022, Information 

technology--International symbology specification--Data matrix; ECC200 data matrix specification.

(4) Data syntax and semantics of unique item identifiers. The Contractor shall ensure that--

(i) The data elements (except issuing agency code) of the unique item identifier are encoded within the data matrix symbol that is marked on the item using one of the following three types of data qualifiers, as determined by the Contractor:
(A) Application Identifiers (AIs) (Format Indicator 05 of ISO/IEC International Standard 15434), in accordance with ISO/IEC International Standard 15418, Information Technology--EAN/UCC Application Identifiers and Fact Data Identifiers and Maintenance and ANSI MH 10.8.2 Data Identifier and Application Identifier Standard.

(B) Data Identifiers (DIs) (Format Indicator 06 of ISO/IEC International Standard 15434), in accordance with ISO/IEC International Standard 15418, Information Technology--EAN/UCC Application Identifiers 

and Fact Data Identifiers and Maintenance and ANSI MH 10.8.2 Data Identifier and Application Identifier Standard.

(C) Text Element Identifiers (TEIs) (Format Indicator 12 of ISO/IEC International Standard 15434), in accordance with the Air Transport Association Common Support Data Dictionary; and

(ii) The encoded data elements of the unique item identifier conform to the transfer structure, syntax, and coding of messages and data formats specified for Format Indicators 05, 06, and 12 in ISO/IEC International Standard 15434, Information Technology-Transfer Syntax for High Capacity Automatic Data Capture Media.

(5) Unique item identifier.

(i) The Contractor shall--

(A) Determine whether to--

(1) Serialize within the enterprise identifier;

(2) Serialize within the part, lot, or batch number; or

(3) Use a DoD recognized unique identification equivalent (e.g. Vehicle Identification Number); and

(B) Place the data elements of the unique item identifier (enterprise identifier; serial number; DoD recognized unique 

identification equivalent; and for serialization within the part, lot, or batch number only: Original part, lot, or batch number) on items requiring marking by paragraph (c)(1) of this clause, based on the criteria provided in MIL-STD-130, Identification Marking of U.S. Military Property, latest version;

(C) Label shipments, storage containers and packages that contain uniquely identified items in accordance with the requirements of MIL-STD-129, Military Marking for Shipment and Storage, latest version; and

(D) Verify that the marks on items and labels on shipments, storage containers, and packages are machine readable and conform to the applicable standards. The contractor shall use an automatic identification technology device for this verification that has been programmed to the requirements of Appendix A, MIL-STD-130, latest 

version.

(ii) The issuing agency code--

(A) Shall not be placed on the item; and

(B) Shall be derived from the data qualifier for the enterprise identifier.

(d) For each item that requires item unique identification under paragraph (c)(1)(i), (ii), or (iv) of this clause or when item unique identification is provided under paragraph (c)(1)(v), in addition to the information provided as part of the Material Inspection and Receiving Report specified elsewhere in this contract, the Contractor shall report at the time of delivery, as part of the Material Inspection and Receiving Report, the following information:
(1) Unique item identifier.

(2) Unique item identifier type.

(3) Issuing agency code (if concatenated unique item identifier is used).

(4) Enterprise identifier (if concatenated unique item identifier is used).

(5) Original part number (if there is serialization within the original part number).

(6) Lot or batch number (if there is serialization within the lot or batch number).

(7) Current part number (optional and only if not the same as the original part number).

(8) Current part number effective date (optional and only if current part number is used).

(9) Serial number (if concatenated unique item identifier is used).

(10) Government's unit acquisition cost.

(11) Unit of measure.

(e) For embedded subassemblies, components, and parts that require DoD unique item identification under paragraph (c)(1)(iii) of this clause, the Contractor shall report as part of, or associated with, the Material Inspection and Receiving Report specified elsewhere in this contract, the following information:

(1) Unique item identifier of the parent item under paragraph (c)(1) of this clause that contains the embedded subassembly, component, or part.

(2) Unique item identifier of the embedded subassembly, component, or part.

(3) Unique item identifier type.**

(4) Issuing agency code (if concatenated unique item identifier is used).**

(5) Enterprise identifier (if concatenated unique item identifier is used).**

(6) Original part number (if there is serialization within the original part number).**

(7) Lot or batch number (if there is serialization within the lot or batch number).**

(8) Current part number (optional and only if not the same as the original part number).**

(9) Current part number effective date (optional and only if current part number is used).**

(10) Serial number (if concatenated unique item identifier is used).**

(11) Description.

(12) Type designation of the item as specified in the contract schedule, if any.

(13) Whether the item is an item of Special Tooling or Special Test Equipment.

(14) Whether the item is covered by a warranty.

** Once per item.

(f) For embedded subassemblies, components, and parts that require DoD item unique identification under paragraph (c)(1)(iii) of this clause or when item unique identification is provided under paragraph 

(c)(1)(v), the Contractor shall report as part of the Material Inspection and Receiving Report specified elsewhere in this contract, the following information:
(g) The Contractor shall submit the information required by paragraphs (d) and (e) of this clause as follows:

(1) End items shall be reported using the receiving report capability in Wide Area WorkFlow (WAWF) in accordance with the clause at 252.232-7003. If WAWF is not required by this contract, and the 

contractor is not using WAWF, follow the procedures at http://dodprocurementtoolbox.com/site/uidregistry/.

(2) Embedded items shall be reported by one of the following methods--

(i) Use of the embedded items capability in WAWF;

(ii) Direct data submission to the IUID Registry following the procedures and formats at http://dodprocurementtoolbox.com/site/uidregistry/; or

(iii) Via WAWF as a deliverable attachment for exhibit line item number (fill in) ----, Unique Item Identifier Report for Embedded Items, Contract Data Requirements List, DD Form 1423.

(h) Subcontracts. If the Contractor acquires by contract any items for which item unique identification is required in accordance with paragraph (c)(1) of this clause, the Contractor shall include this clause, including this paragraph (g), in the applicable subcontract(s), including subcontracts for commercial items.
(End of clause)

252.232-7003     ELECTRONIC SUBMISSION OF PAYMENT REQUESTS AND RECEIVING REPORTS (JUNE 2012)

(a) Definitions. As used in this clause–

(1) Contract financing payment and invoice payment have the meanings given in section 32.001 of the Federal Acquisition Regulation.

(2) Electronic form means any automated system that transmits information electronically from the initiating system to all affected systems. Facsimile, e-mail, and scanned documents are not acceptable electronic forms for submission of payment requests. However, scanned documents are acceptable when they are part of a submission of a payment request made using Wide Area WorkFlow (WAWF) or another electronic form authorized by the Contracting Officer.

(3) Payment request means any request for contract financing payment or invoice payment submitted by the Contractor under this contract.

(4) Receiving report means the data required by the clause at 252.246-7000, Material Inspection and Receiving Report.
(b) Except as provided in paragraph (c) of this clause, the Contractor shall submit payment requests and receiving reports using WAWF, in one of the following electronic formats that WAWF accepts: Electronic Data Interchange, Secure File Transfer Protocol, or World Wide Web input. Information regarding WAWF is available on the Internet at https://wawf.eb.mil/.

(c) The Contractor may submit a payment request and receiving report using other than WAWF only when–

(1) The Contracting Officer administering the contract for payment has determined, in writing, that electronic submission would be unduly burdensome to the Contractor. In such cases, the Contractor shall include a copy of the Contracting Officer's determination with each request for payment; 

(2) DoD makes payment for commercial transportation services provided under a Government rate tender or a contract for transportation services using a DoD-approved electronic third party payment system or other exempted vendor payment/invoicing system (e.g., PowerTrack, Transportation Financial Management System, and Cargo and Billing System);

(3) DoD makes payment for rendered health care services using the TRICARE Encounter Data System (TEDS) as the electronic format; or
(4) When the Governmentwide commercial purchase card is used as the method of payment, only submission of the receiving report in electronic form is required.

(d) The Contractor shall submit any non-electronic payment requests using the method or methods specified in Section G of the contract.

(e) In addition to the requirements of this clause, the Contractor shall meet the requirements of the appropriate payment clauses in this contract when submitting payments requests.

(End of clause)

252.247-7024 Notification of Transportation of Supplies by Sea (MAR 2000)

(a) The Contractor has indicated by the response to the solicitation provision, Representation of Extent of Transportation by Sea, that it did not anticipate transporting by sea any supplies.  If, however, after the award of this contract, the Contractor learns that supplies, as defined in the Transportation of Supplies by Sea clause of this contract, will be transported by sea, the Contractor --

(1) Shall notify the Contracting Officer of that fact; and

(2) Hereby agrees to comply with all the terms and conditions of the Transportation of Supplies by Sea clause of this contract.

(b) The Contractor shall include this clause; including this paragraph (b), revised as necessary to reflect the relationship of the contracting parties--

(1) In all subcontracts under this contract, if this contract is a construction contract; or

(2) If this contract is not a construction contract, in all subcontracts under this contract that are for--

(i) Noncommercial items; or

(ii) Commercial items that--

(A) The Contractor is reselling or distributing to the Government without adding value (generally, the Contractor does not add value to items that it subcontracts for f.o.b. destination shipment);

(B) Are shipped in direct support of U.S. military contingency operations, exercises, or forces deployed in humanitarian or peacekeeping operations; or

(C) Are commissary or exchange cargoes transported outside of the Defense Transportation System in accordance with 10 U.S.C. 2643.

(End of clause)

Section J - List of Documents, Exhibits and Other Attachments

LIST OF ATTACHMENTS
Attachment 1 – NTCDL System Performance Specification (SPS) NTCDL-SPS-1004M-1.0

Attachment 2 – Statement of Work (SOW) NTCDL-SOW-1005M-1.0

Attachment 3 – DoD Contract Security Classification Specification (DD254)

Attachment 4 –  Contract Data Requirements List (CDRLs)

Attachment 5 -  Small Business Contracting Plan – To Be Included After Contract Award
Attachment 6 – Past Performance Questionnaire/Survey

Attachment 7 – Relevant Experience Form

Attachment 8 – Cost Spreadsheets/Work Breakdown Structure (WBS)

Attachment 9 – NTCDL RF Use Case Instructions

Section K - Representations, Certifications and Other Statements of Offerors 

CLAUSES INCORPORATED BY FULL TEXT

52.203-11     CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS (SEP 2007)

(a) Definitions. As used in this provision--``Lobbying contact'' has the meaning provided at 2 U.S.C. 1602(8). The terms ``agency,'' ``influencing or attempting to influence,'' ``officer or employee of an agency,'' ``person,'' ``reasonable compensation,'' and ``regularly employed'' are defined in the FAR clause of this solicitation entitled ``Limitation on Payments to Influence Certain Federal Transactions'' (52.203-12).

(b) Prohibition. The prohibition and exceptions contained in the FAR clause of this solicitation entitled ``Limitation on Payments to Influence Certain Federal Transactions'' (52.203-12) are hereby incorporated by reference in this provision.

(c) Certification. The offeror, by signing its offer, hereby certifies to the best of its knowledge and belief that no Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress on its behalf in connection with the awarding of this contract.

(d) Disclosure. If any registrants under the Lobbying Disclosure Act of 1995 have made a lobbying contact on behalf of the offeror with respect to this contract, the offeror shall complete and submit, with its offer, OMB Standard Form LLL, Disclosure of Lobbying Activities, to provide the name of the registrants. The offeror need not report regularly employed officers or employees of the offeror to whom payments of reasonable compensation were made.

(e) Penalty. Submission of this certification and disclosure is a prerequisite for making or entering into this contract imposed by 31 U.S.C. 1352. Any person who makes an expenditure prohibited under this provision or who fails to file or amend the disclosure required to be filed or amended by this provision, shall be subject to a civil penalty of not less than $10,000, and not more than $100,000, for each such failure.

(End of provision)

52.204-7  SYSTEM FOR AWARD MANAGEMENT (JULY 2013)

(a) Definitions. As used in this provision--

Data Universal Numbering System (DUNS) number means the 9-digit number assigned by Dun and Bradstreet, Inc. (D&B) to identify unique business entities.

Data Universal Numbering System +4 (DUNS+4) number means the DUNS number assigned by D&B plus a 4-character suffix that may be assigned by a business concern. (D&B has no affiliation with this 4-character suffix.) This 4-character suffix may be assigned at the discretion of the business concern to establish additional System for Award Management records for identifying alternative Electronic Funds Transfer (EFT) accounts (see the FAR at Subpart 32.11) for the same parent concern.

Registered in the System for Award Management SAM database means that--

(1) The offeror has entered all mandatory information, including the DUNS number or the DUNS+4 number, the Contractor and Government Entity (CAGE) code, as well as data required by the Federal Funding Accountability and Transparency Act of 2006 (see Subpart 4.14) into the SAM database;

(2) The offeror has completed the Core, Assertions, and Representations and Certifications, and Points of Contact sections of the registration in the SAM database;
(3) The Government has validated all mandatory data fields, to include validation of the Taxpayer Identification Number (TIN) with the Internal Revenue Service (IRS). The offeror will be required to 

provide consent for TIN validation to the Government as a part of the SAM registration process; and
(4) The Government has marked the record ``Active''.

(b)(1) By submission of an offer, the offeror acknowledges the requirement that a prospective awardee shall be registered in the SAM database prior to award, during performance, and through final payment of any contract, basic agreement, basic ordering agreement, or blanket purchasing agreement resulting from this solicitation.

(2) The offeror shall enter, in the block with its name and address on the cover page of its offer, the annotation “DUNS” or “DUNS +4” followed by the DUNS or DUNS +4 number that identifies the offeror's name and address exactly as stated in the offer. The DUNS number will be used by the Contracting Officer to verify that the offeror is registered in the SAM database.

(c) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain one.

(1) An offeror may obtain a DUNS number--

(i) Via the Internet at http://fedgov.dnb.com/webform or if the offeror does not have internet access, it may call Dun and Bradstreet at 1-866-705-5711 if located within the United States; or

(ii) If located outside the United States, by contacting the local Dun and Bradstreet office. The offeror should indicate that it is an offeror for a U.S. Government contract when contacting the local Dun and Bradstreet office.

(2) The offeror should be prepared to provide the following information:

(i) Company legal business.

(ii) Tradestyle, doing business, or other name by which your entity is commonly recognized.

(iii) Company Physical Street Address, City, State, and Zip Code.

(iv) Company Mailing Address, City, State and Zip Code (if separate from physical).

(v) Company Telephone Number.

(vi) Date the company was started.

(vii) Number of employees at your location.

(viii) Chief executive officer/key manager.

(ix) Line of business (industry).

(x) Company Headquarters name and address (reporting relationship within your entity).

(d) If the Offeror does not become registered in the SAM database in the time prescribed by the Contracting Officer, the Contracting Officer will proceed to award to the next otherwise successful registered Offeror.

(e) Processing time, which normally takes 48 hours, should be taken into consideration when registering. Offerors who are not registered should consider applying for registration immediately upon receipt of this solicitation.

(f) Offerors may obtain information on registration at https://www.acquisition.gov.
(End of clause)

52.204-8    ANNUAL REPRESENTATIONS AND CERTIFICATIONS (JAN 2014)

(a)(1) The North American Industry Classification System (NAICS) code for this acquisition is [insert NAICS code].

(2) The small business size standard is [insert size standard].

(3) The small business size standard for a concern which submits an offer in its own name, other than on a construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 employees.

(b)(1) If the provision at 52.204-7, System for Award Management, is included in this solicitation, paragraph (d) of this provision applies.

(2) If the provision at 52.204-7 is not included in this solicitation, and the offeror is currently registered in System for Award Management (SAM), and has completed the Representations and Certifications section of SAM electronically, the offeror may choose to use paragraph (d) of this provision instead of completing the corresponding individual representations and certifications in the solicitation. The offeror shall indicate which option applies by checking one of the following boxes:

(     ) Paragraph (d) applies.

(     ) Paragraph (d) does not apply and the offeror has completed the individual representations and certifications in the solicitation.

(c)(1) The following representations or certifications in SAM are applicable to this solicitation as indicated:

(i) 52.203-2, Certificate of Independent Price Determination. This provision applies to solicitations when a firm-fixed-price contract or fixed-price contract with economic price adjustment is contemplated, unless--

(A) The acquisition is to be made under the simplified acquisition procedures in Part 13;

(B) The solicitation is a request for technical proposals under two-step sealed bidding procedures; or

(C) The solicitation is for utility services for which rates are set by law or regulation.

(ii) 52.203-11, Certification and Disclosure Regarding Payments to Influence Certain Federal Transactions. This provision applies to solicitations expected to exceed $150,000.

(iii) 52.204-3, Taxpayer Identification. This provision applies to solicitations that do not include the provision at 52.204-7, System for Award Management.

(iv) 52.204-5, Women-Owned Business (Other Than Small Business).This provision applies to solicitations that--

(A) Are not set aside for small business concerns;

(B) Exceed the simplified acquisition threshold; and

(C) Are for contracts that will be performed in the United States or its outlying areas.

(v) 52.209-2, Prohibition on Contracting with Inverted Domestic Corporations--Representation. This provision applies to solicitations using funds appropriated in fiscal years 2008, 2009, 2010, or 2012.

(vi) 52.209-5, Certification Regarding Responsibility Matters. This provision applies to solicitations where the contract value is expected to exceed the simplified acquisition threshold.

(vii) 52.214-14, Place of Performance – Sealed Bidding.  This provision applies to invitations for bids except those in which the place of performance is specified by the Government.

(viii) 52.215-6, Place of Performance. This provision applies to solicitations unless the place of performance is specified by the Government.

(ix) 52.219-1, Small Business Program Representations (Basic & Alternate I). This provision applies to solicitations when the contract will be performed in the United States or its outlying areas.

(A) The basic provision applies when the solicitations are issued by other than DoD, NASA, and the Coast Guard.

(B) The provision with its Alternate I applies to solicitations issued by DoD, NASA, or the Coast Guard.

(x) 52.219-2, Equal Low Bids. This provision applies to solicitations when contracting by sealed bidding and the contract will be performed in the United States or its outlying areas.

(xi) 52.222-22, Previous Contracts and Compliance Reports. This provision applies to solicitations that include the clause at 52.222-26, Equal Opportunity.

(xii) 52.222-25, Affirmative Action Compliance. This provision applies to solicitations, other than those for construction, when the solicitation includes the clause at 52.222-26, Equal Opportunity.

(xiii) 52.222-38, Compliance with Veterans' Employment Reporting Requirements. This provision applies to solicitations when it is anticipated the contract award will exceed the simplified acquisition threshold and the contract is not for acquisition of commercial items.

(xiv) 52.223-1, Biobased Product Certification. This provision applies to solicitations that require the delivery or specify the use of USDA-designated items; or include the clause at 52.223-2, Affirmative Procurement of Biobased Products Under Service and Construction Contracts.

(xv) 52.223-4, Recovered Material Certification. This provision applies to solicitations that are for, or specify the use of, EPA-designated items.

(xvi) 52.225-2, Buy American Act Certificate. This provision applies to solicitations containing the clause at 52.225-1.

(xvii) 52.225-4, Buy American Act--Free Trade Agreements--Israeli Trade Act Certificate. (Basic, Alternates I, II, and III.) This provision applies to solicitations containing the clause at 52.225-3.

(A) If the acquisition value is less than $25,000, the basic provision applies.

(B) If the acquisition value is $25,000 or more but is less than $50,000, the provision with its Alternate I applies.

(C) If the acquisition value is $50,000 or more but is less than $79,507, the provision with its Alternate II applies.

(D) If the acquisition value is $79,507 or more but is less than $100,000, the provision with its Alternate III applies.

(xviii) 52.225-6, Trade Agreements Certificate. This provision applies to solicitations containing the clause at 52.225-5.

(xix) 52.225-20, Prohibition on Conducting Restricted Business Operations in Sudan--Certification. This provision applies to all solicitations.

(xx) 52.225-25, Prohibition on Contracting with Entities Engaging in Certain Activities or Transactions Relating to Iran--Representation and Certifications. This provision applies to all solicitations.

(xxi) 52.226-2, Historically Black College or University and Minority Institution Representation. This provision applies to--

(A) Solicitations for research, studies, supplies, or services of the type normally acquired from higher educational institutions; and

(B) For DoD, NASA, and Coast Guard acquisitions, solicitations that contain the clause at 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns.

(2) The following certifications are applicable as indicated by the Contracting Officer:

(Contracting Officer check as appropriate.) 

      (i) 52.219-22, Small Disadvantaged Business Status. 
      (A) Basic. 

      (B) Alternate I. 

      (ii) 52.222-18, Certification Regarding Knowledge of Child Labor for Listed End Products. 

      (iii) 52.222-48, Exemption from Application of the Service Contract Act to Contracts for Maintenance, Calibration, or Repair of Certain Equipment Certification. 

      (iv) 52.222-52, Exemption from Application of the Service Contract Act to Contracts for Certain 
Services–Certification. 

      (v) 52.223-9, with its Alternate I, Estimate of Percentage of Recovered Material Content for EPA–Designated Products (Alternate I only). 

      (vi) 52.227-6, Royalty Information. 

      (A) Basic. 

      (B) Alternate I. 

      (vii) 52.227-15, Representation of Limited Rights Data and Restricted Computer Software. 

(d) The offeror has completed the annual representations and certifications electronically via the SAM website accessed through https://www.acquisition.gov. After reviewing the SAM database information, the offeror verifies by submission of the offer that the representations and certifications currently posted electronically that apply to this solicitation as indicated in paragraph (c) of this provision have been entered or updated within the last 12 months, are current, accurate, complete, and applicable to this solicitation (including the business size standard applicable to the NAICS code referenced for this solicitation), as of the date of this offer and are incorporated in this offer by reference (see FAR 4.1201); except for the changes identified below [offeror to insert changes, identifying change by clause number, title, date]. These amended representation(s) and/or certification(s) are also incorporated in this offer and are current, accurate, and complete as of the date of this offer.
------------------------------------------------------------------------

FAR Clause         Title               Date           Change

------------------------------------------------------------------------

------             ----------             ------          ------

------------------------------------------------------------------------

	

	


Any changes provided by the offeror are applicable to this solicitation only, and do not result in an update to the representations and certifications posted on SAM. 

(End of provision) 

52.207-4     ECONOMIC PURCHASE QUANTITY--SUPPLIES (AUG 1987)

(a) Offerors are invited to state an opinion on whether the quantity(ies) of supplies on which bids, proposals or quotes are requested in this solicitation is (are) economically advantageous to the Government. _________________________________________________________________________ _________________________________________________________________________ _________________________________________________________________________

Each offeror who believes that acquisitions in different quantities would be more advantageous is invited to recommend an economic purchase quantity.  If different quantities are recommended, a total and a unit price must be quoted for applicable items.  An economic purchase quantity is that quantity at which a significant price break occurs.  If there are significant price breaks at different quantity points, this information is desired as well.


OFFEROR RECOMMENDATIONS


PRICE

ITEM
QUANTITY
QUOTATION
TOTAL _________________________________________________________________________ _________________________________________________________________________ _________________________________________________________________________

(c) The information requested in this provision is being solicited to avoid acquisitions in disadvantageous quantities and to assist the Government in developing a data base for future acquisitions of these items.  However, the Government reserves the right to amend or cancel the solicitation and resolicit with respect to any individual item in the event quotations received and the Government's requirements indicate that different quantities should be acquired.

(End of provision)
52.209-7   INFORMATION REGARDING RESPONSIBILITY MATTERS (JULY 2013)

(a) Definitions. As used in this provision--

Administrative proceeding means a non-judicial process that is adjudicatory in nature in order to make a determination of fault or liability (e.g., Securities and Exchange Commission Administrative Proceedings, Civilian Board of Contract Appeals Proceedings, and Armed Services Board of Contract Appeals Proceedings). This includes administrative proceedings at the Federal and State level but only in connection with performance of a Federal contract or grant. It does not include agency actions such as contract audits, site visits, corrective plans, or inspection of deliverables.

Federal contracts and grants with total value greater than $10,000,000 means--

(1) The total value of all current, active contracts and grants, including all priced options; and

(2) The total value of all current, active orders including all priced options under indefinite-delivery, indefinite-quantity, 8(a), or requirements contracts (including task and delivery and multiple-award Schedules).

Principal means an officer, director, owner, partner, or a person having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a 

division or business segment; and similar positions).
(b) The offeror ( ) has ( ) does not have current active Federal contracts and grants with total value greater than $10,000,000.

(c) If the offeror checked “has” in paragraph (b) of this provision, the offeror represents, by submission of this offer, that the information it has entered in the Federal Awardee Performance and Integrity Information System (FAPIIS) is current, accurate, and complete as of the date of submission of this offer with regard to the following information:

(1) Whether the offeror, and/or any of its principals, has or has not, within the last five years, in connection with the award to or performance by the offeror of a Federal contract or grant, been the subject of a proceeding, at the Federal or State level that resulted in any of the following dispositions:

(i) In a criminal proceeding, a conviction.

(ii) In a civil proceeding, a finding of fault and liability that results in the payment of a monetary fine, penalty, reimbursement, restitution, or damages of $5,000 or more.

(iii) In an administrative proceeding, a finding of fault and liability that results in--

(A) The payment of a monetary fine or penalty of $5,000 or more; or

(B) The payment of a reimbursement, restitution, or damages in excess of $100,000.

(iv) In a criminal, civil, or administrative proceeding, a disposition of the matter by consent or compromise with an acknowledgment of fault by the Contractor if the proceeding could have led to any of the outcomes specified in paragraphs (c)(1)(i), (c)(1)(ii), or (c)(1)(iii) of this provision.

(2) If the offeror has been involved in the last five years in any of the occurrences listed in (c)(1) of this provision, whether the offeror has provided the requested information with regard to each occurrence.

(d) The offeror shall post the information in paragraphs (c)(1)(i) through (c)(1)(iv) of this provision in FAPIIS as required through maintaining an active registration in the System for Award Management database via https://www.acquisition.gov (see 52.204-7).

(End of provision)

252.227-7017     IDENTIFICATION AND ASSERTION OF USE, RELEASE, OR DISCLOSURE RESTRICTIONS.  (JAN 2011)

(a) The terms used in this provision are defined in following clause or clauses contained in this solicitation--

(1) If a successful offeror will be required to deliver technical data, the Rights in Technical Data--Noncommercial Items clause, or, if this solicitation contemplates a contract under the Small Business Innovation Research Program, the Rights in Noncommercial Technical Data and Computer Software--Small Business Innovation Research (SBIR) Program clause.

(2) If a successful offeror will not be required to deliver technical data, the Rights in Noncommercial Computer Software and Noncommercial Computer Software Documentation clause, or, if this solicitation contemplates a contract under the Small Business Innovation Research Program, the Rights in Noncommercial Technical Data and Computer Software--Small Business Innovation Research (SBIR) Program clause.

(b) The identification and assertion requirements in this provision apply only to technical data, including computer software documents, or computer software to be delivered with other than unlimited rights. For contracts to be awarded under the Small Business Innovation Research Program, the notification requirements do not apply to technical data or computer software that will be generated under the resulting contract. Notification and identification is not required for restrictions based solely on copyright.

(c) Offers submitted in response to this solicitation shall identify, to the extent known at the time an offer is submitted to the Government, the technical data or computer software that the Offeror, its subcontractors or suppliers, or potential subcontractors or suppliers, assert should be furnished to the Government with restrictions on use, release, or disclosure.

(d) The Offeror's assertions, including the assertions of its  subcontractors or suppliers or potential subcontractors or suppliers shall be submitted as an attachment to its offer in the following format, dated and signed by an official authorized to contractually obligate the Offeror:

Identification and Assertion of Restrictions on the Government's Use, Release, or Disclosure of Technical Data or Computer Software.

The Offeror asserts for itself, or the persons identified below, that the Government's rights to use, release, or disclose the following technical data or computer software should be restricted:

Technical Data or Computer





   Name of Person

Software to be Furnished 






   Asserting

With Restrictions *      Basis for Assertion **  Asserted Rights Category ***     Restrictions ****

       (LIST) *****                 (LIST)                     (LIST)                      
(LIST)

*For technical data (other than computer software documentation) pertaining to items, components, or processes developed at private expense, identify both the deliverable technical data and each such items, component, or process. For computer software or computer software documentation identify the software or documentation.

**Generally, development at private expense, either exclusively or partially, is the only basis for asserting restrictions. For technical data, other than computer software documentation, development refers to development of the item, component, or process to which the data pertain. The Government's rights in computer   software documentation generally may not be restricted. For computer software, development refers to the software. Indicate whether development was accomplished exclusively or partially at private expense. If development was not accomplished at private expense, or for computer software documentation, enter the specific basis for asserting restrictions.

***Enter asserted rights category (e.g., government purpose license rights from a prior contract, rights in SBIR data generated under another contract, limited, restricted, or government purpose rights under this or a prior contract, or specially negotiated licenses).

****Corporation, individual, or other person, as appropriate.

*****Enter "none" when all data or software will be submitted without restrictions.

Date __________________________________________________

Printed Name and Title ________________________________

Signature _____________________________________________

(End of identification and assertion)

(e) An offeror's failure to submit, complete, or sign the notification and identification required by paragraph (d) of this provision with its offer may render the offer ineligible for award.

(f) If the Offeror is awarded a contract, the assertions identified in paragraph (d) of this provision shall be listed in an attachment to that contract. Upon request by the Contracting Officer, the Offeror shall provide sufficient information to enable the Contracting Officer to evaluate any listed assertion.

(End of provision)

252.227-7028     TECHNICAL DATA OR COMPUTER SOFTWARE PREVIOUSLY DELIVERED TO THE GOVERNMENT (JUN 1995)

The Offeror shall attach to its offer an identification of all documents or other media incorporating technical data or computer software it intends to deliver under this contract with other than unlimited rights that are identical or substantially similar to documents or other media that the Offeror has produced for, delivered to, or is obligated to deliver to the Government under any contract or subcontract. The attachment shall identify--

(a) The contract number under which the data or software were produced;

(b) The contract number under which, and the name and address of the organization to whom, the data or software were most recently delivered or will be delivered; and

(c) Any limitations on the Government's rights to use or disclose the data or software, including, when applicable, identification of the earliest date the limitations expire.

(End of clause)
252.227-7038    PATENT RIGHTS--OWNERSHIP BY THE CONTRACTOR (LARGE BUSINESS). (JUN 2012)

(a) Definitions. As used in this clause--Invention means--

(1) Any invention or discovery that is or may be patentable or otherwise protectable under Title 35 of the United States Code; or

(2) Any variety of plant that is or may be protectable under the Plant Variety Protection Act (7 U.S.C. 2321, et seq.).

Made--

(1) When used in relation to any invention other than a plant variety, means the conception or first actual reduction to practice of the invention; or

(2) When used in relation to a plant variety, means that the Contractor has at least tentatively determined that the variety has been reproduced with recognized characteristics.

Nonprofit organization means--

(1) A university or other institution of higher education;

(2) An organization of the type described in the Internal Revenue Code at 26 U.S.C. 501(c)(3) and exempt from taxation under 26 U.S.C. 501(a); or

(3) Any nonprofit scientific or educational organization qualified under a State nonprofit organization statute.

Practical application means--

(1)(i) To manufacture, in the case of a composition or product;

(ii) To practice, in the case of a process or method; or

(iii) To operate, in the case of a machine or system; and

(2) In each case, under such conditions as to establish that--

(i) The invention is being utilized; and

(ii) The benefits of the invention are, to the extent permitted by law or Government regulations, available to the public on reasonable terms.

Subject invention means any invention of the Contractor made in the performance of work under this contract.

(b) Contractor's rights--(1) Ownership. The Contractor may elect to retain ownership of each subject invention throughout the world in accordance with the provisions of this clause.

(2) License. (i) The Contractor shall retain a nonexclusive royalty-free license throughout the world in each subject invention to which the Government obtains title, unless the Contractor fails to disclose the invention within the times specified in paragraph (c) of this clause. The Contractor's license-

(A) Extends to any domestic subsidiaries and affiliates within the corporate structure of which the Contractor is a part;

(B) Includes the right to grant sublicenses to the extent the Contractor was legally obligated to do so at the time of contract award; and

(C) Is transferable only with the approval of the agency, except when transferred to the successor of that part of the Contractor's business to which the invention pertains.

(ii) The agency--

(A) May revoke or modify the Contractor's domestic license to the extent necessary to achieve expeditious practical application of the subject invention pursuant to an application for an exclusive license submitted in accordance with 37 CFR Part 404 and agency licensing regulations;

(B) Will not revoke the license in that field of use or the geographical areas in which the Contractor has achieved practical application and continues to make the benefits of the invention reasonably accessible to the public; and

(C) May revoke or modify the license in any foreign country to the extent the Contractor, its licensees, or the domestic subsidiaries or affiliates have failed to achieve practical application in that foreign country.

(iii) Before revoking or modifying the license, the agency--

(A) Will furnish the Contractor a written notice of its intention to revoke or modify the license; and

(B) Will allow the Contractor 30 days (or such other time as the funding agency may authorize for good cause shown by the Contractor) after the notice to show cause why the license should not be revoked or modified.

(iv) The Contractor has the right to appeal, in accordance with 37 CFR part 404 and agency regulations, concerning the licensing of Government-owned inventions, any decision concerning the revocation or modification of the license.

(c) Contractor's obligations. (1) The Contractor shall--

(i) Disclose, in writing, each subject invention to the Contracting Officer within 2 months after the inventor discloses it in writing to Contractor personnel responsible for patent matters, or within 6 months after the Contractor first becomes aware that a subject invention has been made, whichever is earlier;

(ii) Include in the disclosure--

(A) The inventor(s) and the contract under which the invention was made;

(B) Sufficient technical detail to convey a clear understanding of the invention; and

(C) Any publication, on sale (i.e., sale or offer for sale), or public use of the invention and whether a manuscript describing the invention has been submitted for publication and, if so, whether it has been accepted for publication; and

(iii) After submission of the disclosure, promptly notify the Contracting Officer of the acceptance of any manuscript describing the invention for publication and of any on sale or public use.

(2) The Contractor shall elect in writing whether or not to retain ownership of any subject invention by notifying the Contracting Officer at the time of disclosure or within 8 months of disclosure, as to those countries (including the United States) in which the Contractor will retain ownership. However, in any case where publication, on sale, or public use has initiated the 1-year statutory period during which valid patent protection can be obtained in the United States, the agency may shorten the period of election of title to a date that is no more than 60 days prior to the end of the statutory period.

(3) The Contractor shall--

(i) File either a provisional or a nonprovisional patent application on an elected subject invention within 1 year after election, provided that in all cases the application is filed prior to the end of any statutory period wherein valid patent protection can be obtained in the United States after a publication, on sale, or public use;

(ii) File a nonprovisional application within 10 months of the filing of any provisional application; and

(iii) File patent applications in additional countries or international patent offices within either 10 months of the first filed patent application (whether provisional or nonprovisional) or 6 months from the date the Commissioner of Patents grants permission to file foreign patent applications where such filing has been prohibited by a Secrecy Order.

(4) The Contractor may request extensions of time for disclosure, election, or filing under paragraphs (c)(1), (2), and (3) of this clause. The Contracting Officer will normally grant the extension unless there is reason to believe the extension would prejudice the Government's interests.

(d) Government's rights-- (1) Ownership. The Contractor shall assign to the agency, upon written request, title to any subject invention--

(i) If the Contractor elects not to retain title to a subject invention;

(ii) If the Contractor fails to disclose or elect the subject invention within the times specified in paragraph (c) of this clause and the agency requests title within 60 days after learning of the Contractor's failure to report or elect within the specified times;

(iii) In those countries in which the Contractor fails to file patent applications within the times specified in paragraph (c) of this clause, provided that, if the Contractor has filed a patent application in a country after the times specified in paragraph (c) of this clause, but prior to its receipt of the written request of the agency, the Contractor shall continue to retain ownership in that country; and

(iv) In any country in which the Contractor decides not to continue the prosecution of any application for, to pay the maintenance fees on, or defend in reexamination or opposition proceeding on, a patent on a subject invention.

(2) License. If the Contractor retains ownership of any subject invention, the Government shall have a nonexclusive, nontransferable, irrevocable, paid-up license to practice, or have practiced for or on behalf of the United States, the subject invention throughout the world.

(e) Contractor action to protect the Government's interest. (1) The Contractor shall execute or have executed and promptly deliver to the agency all instruments necessary to--

(i) Establish or confirm the rights the Government has throughout the world in those subject inventions in which the Contractor elects to retain ownership; and

(ii) Assign title to the agency when requested under paragraph (d)(1) of this clause and enable the Government to obtain patent protection for that subject invention in any country.

(2) The Contractor shall--

(i) Require, by written agreement, its employees, other than clerical and nontechnical employees, to--

(A) Disclose each subject invention promptly in writing to personnel identified as responsible for the administration of patent matters, so that the Contractor can comply with the disclosure provisions in paragraph (c) of this clause; and

(B) Provide the disclosure in the Contractor's format, which should require, as a minimum, the information required by paragraph (c)(1) of this clause;

(ii) Instruct its employees, through employee agreements or other suitable educational programs, as to the importance of reporting inventions in sufficient time to permit the filing of patent applications prior to U.S. or statutory foreign bars; and

(iii) Execute all papers necessary to file patent applications on subject inventions and to establish the Government's rights in the subject inventions.

(3) The Contractor shall notify the Contracting Officer of any decisions not to file a nonprovisional patent application, continue the prosecution of a patent application, pay maintenance fees, or defend in a reexamination or opposition proceeding on a patent, in any country, not less than 30 days before the expiration of the response or filing period required by the relevant patent office.

(4) The Contractor shall include, within the specification of any United States nonprovisional patent application and any patent issuing thereon covering a subject invention, the following statement: ``This invention was made with Government support under (identify the contract) awarded by (identify the agency). The Government has certain rights in this invention.''

(5) The Contractor shall--

(i) Establish and maintain active and effective procedures to ensure that subject inventions are promptly identified and disclosed to Contractor personnel responsible for patent matters;

(ii) Include in these procedures the maintenance of--

(A) Laboratory notebooks or equivalent records and other records as are reasonably necessary to document the conception and/or the first actual reduction to practice of subject inventions; and

(B) Records that show that the procedures for identifying and disclosing the inventions are followed; and

(iii) Upon request, furnish the Contracting Officer a description of these procedures for evaluation and for determination as to their effectiveness.

(6) The Contractor shall, when licensing a subject invention, arrange to--

(i) Avoid royalty charges on acquisitions involving Government funds, including funds derived through the Government's Military Assistance Program or otherwise derived through the Government;

(ii) Refund any amounts received as royalty charges on the subject inventions in acquisitions for, or on behalf of, the Government; and

(iii) Provide for the refund in any instrument transferring rights in the invention to any party.

(7) The Contractor shall furnish to the Contracting Officer the following:

(i) Interim reports every 12 months (or any longer period as may be specified by the Contracting Officer) from the date of the contract, listing subject inventions during that period and stating that all subject inventions have been disclosed or that there are no subject inventions.

(ii) A final report, within 3 months after completion of the contracted work, listing all subject inventions or stating that there were no subject inventions, and listing all subcontracts at any tier containing a patent rights clause or stating that there were no subcontracts.

(8)(i) The Contractor shall promptly notify the Contracting Officer in writing upon the award of any subcontract at any tier containing a patent rights clause by identifying--

(A) The subcontractor;

(B) The applicable patent rights clause;

(C) The work to be performed under the subcontract; and

(D) The dates of award and estimated completion.

(ii) The Contractor shall furnish, upon request, a copy of the subcontract, and no more frequently than annually, a listing of the subcontracts that have been awarded.

(9) In the event of a refusal by a prospective subcontractor to accept one of the clauses specified in paragraph (l)(1) of this clause, the Contractor--

(i) Shall promptly submit a written notice to the Contracting Officer setting forth the subcontractor's reasons for the refusal and other pertinent information that may expedite disposition of the matter; and

(ii) Shall not proceed with that subcontract without the written authorization of the Contracting Officer.

(10) The Contractor shall provide to the Contracting Officer, upon request, the following information for any subject invention for which the Contractor has retained ownership:

(i) Filing date.

(ii) Serial number and title.

(iii) A copy of any patent application (including an English-language version if filed in a language other than English).

(iv) Patent number and issue date.

(11) The Contractor shall furnish to the Government, upon request, an irrevocable power to inspect and make copies of any patent application file.

(f) Reporting on utilization of subject inventions. (1) The Contractor shall--

(i) Submit upon request periodic reports no more frequently than annually on the utilization of a subject invention or on efforts in obtaining utilization of the subject invention that are being made by the Contractor or its licensees or assignees;

(ii) Include in the reports information regarding the status of development, date of first commercial sale or use, gross royalties received by the Contractor, and other information as the agency may reasonably specify; and

(iii) Provide additional reports that the agency may request in connection with any march-in proceedings undertaken by the agency in accordance with paragraph (h) of this clause.

(2) To the extent permitted by law, the agency shall not disclose the information provided under paragraph (f)(1) of this clause to persons outside the Government without the Contractor's permission, if the data or information is considered by the Contractor or its licensee or assignee to be ``privileged and confidential'' (see 5 U.S.C. 552(b)(4)) and is so marked.

(g) Preference for United States industry. Notwithstanding any other provision of this clause, the Contractor agrees that neither the Contractor nor any assignee shall grant to any person the exclusive right to use or sell any subject invention in the United States unless the person agrees that any products embodying the subject invention or produced through the use of the subject invention will be manufactured substantially in the United States. However, in individual cases, the agency may waive the requirement for an exclusive license agreement upon a showing by the Contractor or its assignee that--

(1) Reasonable but unsuccessful efforts have been made to grant licenses on similar terms to potential licensees that would be likely to manufacture substantially in the United States; or

(2) Under the circumstances, domestic manufacture is not commercially feasible.

(h) March-in rights. The Contractor acknowledges that, with respect to any subject invention in which it has retained ownership, the agency has the right to require licensing pursuant to 35 U.S.C. 203 and 210(c), 37 CFR 401.6, and any supplemental regulations of the agency in effect on the date of contract award.

(i) Other inventions. Nothing contained in this clause shall be deemed to grant to the Government any rights with respect to any invention other than a subject invention.

(j) Examination of records relating to inventions. (1) The Contracting Officer or any authorized representative shall, until 3 years after final payment under this contract, have the right to examine any books (including laboratory notebooks), records, and documents of the Contractor relating to the conception or first reduction to practice of inventions in the same field of technology as the work under this contract to determine whether--

(i) Any inventions are subject inventions;

(ii) The Contractor has established procedures required by paragraph (e)(5) of this clause; and

(iii) The Contractor and its inventors have complied with the procedures.

(2) If the Contracting Officer learns of an unreported Contractor invention that the Contracting Officer believes may be a subject invention, the Contractor shall be required to disclose the invention to the agency for a determination of ownership rights.

(3) Any examination of records under this paragraph (j) shall be subject to appropriate conditions to protect the confidentiality of the information involved.

(k) Withholding of payment (this paragraph does not apply to subcontracts). (1) Any time before final payment under this contract, the Contracting Officer may, in the Government's interest, withhold payment until a reserve not exceeding $50,000 or 5 percent of the amount of the contract, whichever is less, is set aside if, in the Contracting Officer's opinion, the Contractor fails to—

(i) Establish, maintain, and follow effective procedures for identifying and disclosing subject inventions pursuant to paragraph (e)(5) of this clause;

(ii) Disclose any subject invention pursuant to paragraph (c)(1) of this clause;

(iii) Deliver acceptable interim reports pursuant to paragraph (e)(7)(i) of this clause; or

(iv) Provide the information regarding subcontracts pursuant to paragraph (e)(8) of this clause.

(2) The reserve or balance shall be withheld until the Contracting Officer has determined that the Contractor has rectified whatever deficiencies exist and has delivered all reports, disclosures, and other information required by this clause.

(3) The Government will not make final payment under this contract before the Contractor delivers to the Contracting Officer--

(i) All disclosures of subject inventions required by paragraph (c)(1) of this clause;

(ii) An acceptable final report pursuant to paragraph (e)(7)(ii) of this clause; and

(iii) All past due confirmatory instruments.

(4) The Contracting Officer may decrease or increase the sums withheld up to the maximum authorized in paragraph (k)(1) of this clause. No amount shall be withheld under this paragraph while the amount specified by this paragraph is being withheld under other provisions of the contract. The withholding of any amount or the subsequent payment thereof shall not be construed as a waiver of any Government right.

(l) Subcontracts. (1) The Contractor--

(i) Shall include the substance of the Patent Rights-Ownership by the Contractor clause set forth at 52.227-11 of the Federal Acquisition Regulation (FAR), in all subcontracts for experimental, developmental, or research work to be performed by a small business concern or nonprofit organization; and

(ii) Shall include the substance of this clause, including this paragraph (l), in all other subcontracts for experimental, developmental, or research work, unless a different patent rights clause is required by FAR 27.303.

(2) For subcontracts at any tier--

(i) The patents rights clause included in the subcontract shall retain all references to the Government and shall provide to the subcontractor all the rights and obligations provided to the Contractor in the clause. The Contractor shall not, as consideration for awarding the subcontract, obtain rights in the subcontractor's subject inventions; and

(ii) The Government, the Contractor, and the subcontractor agree that the mutual obligations of the parties created by this clause constitute a contract between the subcontractor and the Government with respect to those matters covered by this clause. However, nothing in this paragraph is intended to confer any jurisdiction under the Contract Disputes statute in connection with proceedings under paragraph (h) of this clause.

(End of clause)

252.247-7022     REPRESENTATION OF EXTENT OF TRANSPORTATION BY SEA (AUG 1992)

(a) The Offeror shall indicate by checking the appropriate blank in paragraph (b) of this provision whether transportation of supplies by sea is anticipated under the resultant contract. The term supplies is defined in the Transportation of Supplies by Sea clause of this solicitation.

(b) Representation. The Offeror represents that it:

____ (1) Does anticipate that supplies will be transported by sea in the performance of any contract or subcontract resulting from this solicitation. 

____ (2) Does not anticipate that supplies will be transported by sea in the performance of any contract or subcontract resulting from this solicitation.

(c) Any contract resulting from this solicitation will include the Transportation of Supplies by Sea clause. If the Offeror represents that it will not use ocean transportation, the resulting contract will also include the Defense FAR Supplement clause at 252.247-7024, Notification of Transportation of Supplies by Sea.

(End of provision)

K-307  CONTRACT ADMINISTRATION OFFICE (DEC 1999)

Offeror shall provide cognizant defense contract administration office   FILLIN   \* MERGEFORMAT                                               with point of contact's name                                                             and phone number                          . 

(End of provision)
K-99
K-99
IDENTIFICATION AND ASSERTION OF RESTRICTIONS ON COMMERCIAL TECHNICAL DATA AND COMMERCIAL COMPUTER SOFTWARE (MARCH 2014)

a.  Definitions.  Unless otherwise specified in this provision, the terms used in this provision are defined in the FAR and DFARS, as applicable.  A third party is any party other than the Government and the Contractor, such as subcontractors.  A third party license is a license not executed directly between the Government and the Contractor.

b.  Identification and Assertion of Restrictions.  The Offeror shall not deliver or otherwise provide to the Government any commercial technical data (TD) (i.e. technical data pertaining to a commercial item), commercial computer software (CS), or commercial computer software documentation (CSD), including third party TD, CS, or CSD, with restrictive markings (or otherwise subjected to restrictions on access, use, modification, reproduction, release, performance, display, or disclosure) unless the commercial TD, CS, or CSD are identified in accordance with the following requirements: 

c.  Pre-Award Identification and Assertion.  The Offeror  shall identify all TD, CS, and CSD, including third party TD,CS, and CSD, that it proposes will be delivered or otherwise provided throughout the entire contract (including all Delivery/Task Orders, if issued, and Option CLINs, if exercised) with rights more restrictive than Unlimited Rights as follows:  

1.  The Offeror shall identify and assert any restrictions for all commercial TD, CS, and CSD using the format provided in paragraph (f) below.

2.  An Offeror's failure to submit, complete, or sign the identification and assertions required by this provision with its offer may render the offer ineligible for award.

3. If the Offeror is awarded a contract, the assertions identified in this provision will be listed in an Attachment to that Contract. 

d.  Copies of Commercial Licenses. The Offeror shall provide copies of all commercial license(s) to commercial TD, CS, or CSD, including third party licenses, that the Offeror proposes to deliver under this contract.  The Government will review the licenses to ensure that the license terms are consistent with federal procurement law and meet the Government program’s user needs as defined in the sub-paragraphs below.  All such commercial licenses will be made part of an Attachment to the Contract at award.  If the Offeror intends to deliver commercial technical data under the terms of DFARS 252.227-7015, Technical Data-Commercial Items instead of its own commercial license, the Offeror shall include DFARS 252.227-7015 in the Pre-Award table found at paragraph (f) below.

1.  Typical licensing terms that are inconsistent with federal procurement law can include, but are not limited to, jurisdiction and venue (must be Federal law and venue), indemnification of vendor and automatic renewals (Anti-Deficiency Act violation), Order of Precedence (Contract will take precedence over license), dispute resolution (disputes must be in accordance with Disputes clause in Contract), and injunctive relief (no injunctive relief against the Government is available, per 28 USC §1498(b)).  This list is not all-inclusive, but is intended to convey the most common license terms that are problematic to the Government and that must be resolved prior to award.

2.  Regarding the Government program’s user needs for technical data and computer software delivered under this Contract, the Government will need to distribute commercial computer software and commercial technical data outside of the Government for any Government-related purpose where the Government is a party, but only under conditions that prohibit any further distribution by the third party recipient.  To accomplish this distribution, the Government intends to use the Non-Disclosure Agreement found at DFARS 227.7103-7, Non-Disclosure Agreement, or utilize substantially similar language incorporated in the recipient’s contract with the Government.  

3.  If the Offeror intends to use and deliver to the Government third party commercial TD, CS, or CSD in the performance of the contract, the Offeror shall list such commercial TD, CS, or CSD in paragraph (f).  The Offeror shall ensure the license addresses the Government criteria in paragraph (d) and its sub-paragraphs.

e.  Use of Open Source Software Without Delivery.  The Government treats Open Source Software (OSS) as a category of commercial computer software.  If the Offeror proposes to deliver OSS while performing the Contract, the Contractor shall follow the same procedures prescribed in this provision for commercial computer software.  Additionally, if the Offeror proposes to use, but not deliver, commercial computer software (including OSS), the Contractor must ensure that such use does not:  (i) create, or purport to create, any Government distribution obligations with respect to the computer software deliverables, or (ii) grant, or purport to grant, to any third party any rights to or immunities under Government intellectual property or Government data rights to the Government computer software deliverables.  

f.  Table Format for Identification and Assertion of Restrictions.  The Contractor shall identify all commercial TD, CS, and CSD as follows: 

Identification of Commercial Technical Data/Computer Software (Including Open Source Software) Use and Modifications

	Commercial Technical Data/Computer Software Title,  Version #, and License*
	Technical Use/

Implementing Approach

**
	If OSS, Was OSS modified by Contractor?

***
	Name of Contractor, including third parties, asserting restrictions****

	
	
	
	


* For commercial technical data (other than computer software documentation) pertaining to items, components, or processes developed at private expense, identify both the deliverable technical data (by CDRL, if applicable) and each such item, component, or process. For computer software or computer software documentation identify the computer software or computer software documentation (by CDRL, if applicable).  The complete title and version number of the computer software shall be listed.  If Open Source Software (OSS), the OSS license and version number shall be listed.  If a version number is not available, the Contractor shall state no version number.  If commercial technical data is being delivered under the terms of DFARS 252.227-7015, then DFARS 252.227-7015 shall be listed.  It the OSS was downloaded from a website, the website address shall also be provided.  Enter none if all commercial technical data or commercial computer software will be submitted without restrictions.

** The functionality of the commercial computer software shall be described, as well as where it is being used within the larger computer software deliverable (if applicable).  

*** If OSS is being used, the Offeror shall state whether it has modified the OSS.  

**** Corporation, individual, or other person as appropriate.

(End of provision)

Section L - Instructions, Conditions and Notices to Bidders 

CLAUSES INCORPORATED BY REFERENCE

	52.204-6 
	Data Universal Numbering System Number 
	JUL 2013 
	 

	52.214-34 
	Submission Of Offers In The English Language 
	APR 1991 
	 

	52.214-35 
	Submission Of Offers In U.S. Currency 
	APR 1991 
	 

	52.215-1 
	Instructions to Offerors--Competitive Acquisition 
	JAN 2004 
	 

	52.215-16 
	Facilities Capital Cost of Money 
	JUN 2003 
	 

	252.225-7003 
	Report of Intended Performance Outside the United States and Canada--Submission with Offer 
	OCT 2010 
	 


CLAUSES INCORPORATED BY FULL TEXT

52.211-2    AVAILABILITY OF SPECIFICATIONS, STANDARDS, AND DATA ITEM DESCRIPTIONS LISTED IN THE ACQUISITION STREAMLINING AND STANDARDIZATION INFORMATION SYSTEM (ASSIST) (JAN 2006)

(a) Most unclassified Defense specifications and standards may be downloaded from the following ASSIST websites:

(1) ASSIST (http://assist.daps.dla.mil);

(2) Quick Search (http://assist.daps.dla.mil/quicksearch);

(3) ASSISTdocs.com (http://assistdocs.com).

(b) Documents not available from ASSIST may be ordered from the Department of Defense Single Stock Point (DoDSSP) by--

(1) Using the ASSIST Shopping Wizard (http://assist.daps.dla.mil/wizard);

(2) Phoning the DoDSSP Customer Service Desk (215) 697-2179, Mon-Fri, 0730 to 1600 EST; or

(3) Ordering from DoDSSP, Building 4, Section D, 700 Robbins Avenue, Philadelphia, PA 19111-5094, Telephone (215) 697-2667/2179, Facsimile (215) 697-1462.

(End of provision)

52.211-14     NOTICE OF PRIORITY RATING FOR NATIONAL DEFENSE, EMERGENCY PREPAREDNESS, AND ENERGY PROGRAM USE (APR 2008)

Any contract awarded as a result of this solicitation will be       DX rated order; XX DO rated order certified for national defense, emergency preparedness, and energy program use under the Defense Priorities and Allocations System (DPAS) (15 CFR 700), and the Contractor will be required to follow all of the requirements of this regulation. 

(End of provision)

52.216-1     TYPE OF CONTRACT (APR 1984)

The Government contemplates award of a Cost Plus Incentive Fee/Cost Plus Fixed Fee/Firm Fixed Price contract resulting from this solicitation.

(End of provision)

52.233-2     SERVICE OF PROTEST (SEP 2006)

(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an agency, and copies of any protests that are filed with the Government Accountability Office (GAO), shall be served on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from PCO: 

SPAWAR Code 2.1.2

Attn:  Heidi Radaford, Contracting Officer

4301 Pacific Highway

San Diego, CA 92110

(b) The copy of any protest shall be received in the office designated above within one day of filing a protest with the GAO. 

(End of provision) 

52.252-1     SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FEB 1998)

This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. The offeror is cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its quotation or offer. In lieu of submitting the full text of those provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate information with its quotation or offer. Also, the full text of a solicitation provision may be accessed electronically at this/these address(es):

http://farsite.hill.af.mil/
https://acquisition.gov/
(End of provision

252.211-7001     AVAILABILITY OF SPECIFICATIONS, STANDARDS, AND DATA ITEM DESCRIPTIONS NOT LISTED IN THE ACQUISITION STREAMLINING AND STANDARDIZATION INFORMATION SYSTEM (ASSIST), AND PLANS, DRAWINGS, AND OTHER PERTINENT DOCUMENTS (MAY 2006)
Offerors may obtain the specifications, standards, plans, drawings, data item descriptions, and other pertinent documents cited in this solicitation by submitting a request to:

SPAWAR

Attn:  Heidi Radaford

4301 Pacific Highway

San Diego, CA 92110

Include the number of the solicitation and the title and number of the specification, standard, plan, drawing, or other pertinent document.

(End of Provision)

L-317  SUBMISSION OF PROPOSALS (COMPLEX) (JUL 1999)

L-317.1  INTRODUCTION

This Request for Proposal (RFP) is for Network Tactical Common Data Link (NTCDL).

L-317.2 OFFEROR QUESTIONS REGARDING SOLICITATION 

Offerors may submit questions concerning, or request clarification of, any aspect of this RFP. Questions shall only be provided in writing via email to the following email address: heidi.radaford@navy.mil no later than than fifteen (15) calendar days before the closing date of this RFP. The Government may make available to the general public any offeror questions and requests for clarifications and any Government responses to such questions and requests for clarifications; therefore, offerors are hereby instructed not to submit comments of a proprietary nature. Offerors are also advised that the Government may not respond to questions and requests for clarifications.

L-317.3 TIME & DATE FOR RECEIPT OF PROPOSALS

The deadline for the Government’s receipt of proposals is 10:00AM PST on 16 November 2015.  Submissions are subject to the late proposal provisions of FAR 52.215-1, “Instructions to Offerors-Competitive Acquisition”. All times are local time in San Diego, California.

L-317.4  REQUIREMENTS

L-317.4.1  The offeror shall print or type its name on the Schedule and each continuation sheet of the RFP thereof on which page an entry is made.

L-317.4.2  Proposals submitted in response to this RFP must contain comprehensive information on all pertinent aspects of the effort being offered to enable the Government to evaluate the offeror’s understanding of, and capability to accomplish, all the stated requirements covered in the NTCDL System Performance Specification (SPS) and Statement of Work (SOW).  Throughout the proposal, the offeror shall provide sufficient detail to substantiate the validity of all stated claims. Proposals shall be submitted in accordance with the instructions herein.  Non-conformance with the RFP requirements may render the proposal unresponsive and removed from further consideration. An offeror’s proposal is presumed to represent their best efforts to respond to the solicitation.  The proposal must demonstrate how the offeror proposes to comply with the requirements of the RFP.  Clarity, completeness and conciseness are essential, and the overall quality of the proposal will be evaluated in the context of being representative of the offeror’s capabilities.  Responses must adequately address all RFP requirements.

L-317.4.3  The proposal should only contain material that is directly related to the SPS and SOW or is in response to the RFP. Statements such as “the offeror understands,” and “the offeror shall/can comply,” along with responses that paraphrase the RFP, are considered inadequate.  Phrases such as “standard procedures will be employed” or “well known techniques will be used,” without a specific Government or industry reference, will be considered inadequate and unacceptable.
L-317.4.4  Unnecessarily elaborate presentations, elaborate artwork, expensive paper, and expensive visual aids are not desired and may be considered as an indication of the offeror’s lack of cost consciousness.

L-317.4.5  Validity of Proposals.  Proposals submitted in response to this solicitation shall be valid for 295 days from the solicitation closing date.

L-317.4.6  The offeror is to identify its cognizant Defense Contract Audit Agency (DCAA) and Defense Contract Management Agency (DCMA) Offices in the Volume II Cost Proposal, providing the following for each cognizant office:

Point of Contact Name,

Address,

Telephone Number,

Email Address, and 

FAX Number.

The offeror shall submit one (1) identical copy of the cost/price proposal to their DCAA Office, as further explained below.

L-317.5 PROPOSAL ORGANIZATION

The offeror’s proposal submitted in response to this solicitation shall be unclassified and consist of three (3) separate Volumes: 

Volume I:  
Technical Proposal

Volume II:
Cost Proposal

Volume III:  
Contract Documents

Offerors shall submit an electronic copy as specified below at L-349 “Electronic Submission of Proposal.  In addition, offerors shall provide two (2) hard copies and one (1) CD Rom of Volume II and Volume III.  CD Rom copies must be provided for volume II and III only.
L-317.6 SUBMISSION OF PAPER AND CD COPIES

Electronic copies, in accordance with L-349, must contain separate files for Cost and Technical/Management files.  Paper copies of the proposal shall be submitted as follows:

1. Binding and Labeling:  Each volume of the proposal shall be separately bound in a 3-ring binder.  A cover sheet shall be affixed to each volume, clearly marked as to the volume number, the copy number, the RFP identification and the offeror’s name.  The volume and copy numbers shall appear on the spine of the volume binder to permit rapid accounting when the volume is placed in a vertical position in a storage cabinet.  

2. Format:  The proposal shall be on 8 1/2" × 11" white bond paper with single-spaced typed lines, including figures, glossaries, table of contents, and cover sheets.  Each sheet shall be printed on one side only.  Type size shall be Times New Roman and no smaller than 12 point in the text, 10 point in spreadsheets, and 6 point on drawings, figures, and tables.  Foldouts may be used, but shall be no larger than 11" × 17", shall be printed on one side only, and shall count as two pages.  Standard margins shall be a minimum of one inch, excluding header and footer.  The volumes shall contain a glossary of abbreviations and acronyms used and an explanation of each.  No pen and ink changes are allowed.

3. Numbering:  Pages shall be numbered consecutively within each section, showing volume, section, and page.  As an example, page 19 of Volume I, Section 3 would be numbered I-3-19. 

The format and numbering requirements listed above apply likewise to the electronic and CD copies.

Paper copies and CD shall be submitted to:

ADDRESS:



Space and Naval Warfare Systems Command






Attn: Heidi Radaford, PCO, Code 2.1B





Bldg. OT-4, Room 1015






4301 Pacific Highway






San Diego, CA 92110-3127

NOTE:

1.  The electronic, paper, and CD copies of the proposal must be identical.  If the electronic documents are not identical, the paper copy and/or CD will be rejected.

2.  The paper and CD copies shall be postmarked or hand delivered prior to the receipt due date and time listed in the RFP.

L-317.7 PROPOSAL FORMAT

In addition to all other requirements of this solicitation, each offeror shall demonstrate its capability by means of a detailed written proposal in each of the areas indicated under Section M – Evaluation Factors for Award.  Proposals submitted for consideration for award must address the full scope of the solicitation.  Proposals which address only part of the solicitation will be considered unacceptable.

Offerors’ proposal volumes shall include the following:

	# OF HARD COPIES
	ITEM
	LIMITATIONS

	No

Hard Copies
	VOLUME I:  TECHNICAL PROPOSAL
	

	
	Factor 1. Technical Approach 
	Forty-five (45) pages maximum 

	
	  Subfactor 1:  Waveforms
	5 pages

	
	  Subfactor 2:  Radio Frequency (RF) 

Performance
	20 pages

	
	  Subfactor 3:  Scalability and Modularity
	5 pages

	
	  Subfactor 4:  System-Level Design
	15 pages

	
	Factor 2. Management Approach 
	Twenty-five (25) pages maximum (excluding Subfactor 4 Small Business Utilization) 

	
	  Subfactor 1:  Program Management
	10 pages

	
	  Subfactor 2:  Integrated Master Schedule
	10 pages

	
	  Subfactor 3:  Data Rights
	5 pages

	
	  Subfactor 4:  Small Business Utilization
	No page limitation

	
	Factor 3. Past Performance 


	Prime/Sub contractors:

Three (3) pages per reference maximum of 3 total references. No page limitation on PPIRS or CPARS.


	Two (2)

Hard Copies
	VOLUME II: COST PROPOSAL
	

	
	Factor 4.  Cost/Price Proposal
	Cost/Price information compatible with Microsoft Excel 2007


	Two (2)

Hard Copies
	VOLUME III: CONTRACT DOCUMENTS
	

	
	Section A:  Letter of Transmittal, Completed Standard Form (SF) 33, and Completed RFP Sections B through K
	Three (3) pages maximum, excluding SF 33 and Section B-K of the RFP

	
	Section B:  Exceptions To The RFP
	No page limit

	
	Section C:  Security clearance levels as required by DD Form 254
	No page limit

	
	Section D:  Organizational Conflict of Interest Mititgation Plan(s)
	No page limit

	
	Section E: Small Business Subcontracting Plan
	No page limit

	
	Section F:  Response to Mandatory Requirement
	No page limit


Note: Failure to submit complete information in the manner above may be considered a “no response” and may result in the exclusion of the proposal from further consideration.
All material in excess of the page limits will neither be read nor evaluated.

Do not include cost information in any volume other than the Cost Proposal.

MANDATORY REQUIREMENT

In the event that a proposal contains a deficiency in the following mandatory area, the proposal SHALL be determined to be unacceptable and not considered for further evaluation.  Offerors shall use the nine (9) Government provided link budget use cases listed in the NTCDL SPS para 3.2.2.1 and Appendix 2 using the Link Budget v5.3 tool.  Offerors shall provide Link Budget Data file (lbd) and plain text file (txt) using the Link Budget v5.3 tool using the instructions provided in RFP Attachment 9, NTCDL RF Use Case Instructions.  The Link Margin SHALL be greater than or equal to 2.0dB to meet mandatory requirement for all nine (9) link budget use cases. 

L-317.8  MINIMUM REQUIREMENT PROPOSAL CONTENT

Each volume of the proposal shall be submitted in accordance with L-317.4 “Requirements”, L-317.5 “Proposal Organization”, and L-349 “Submission of Electronic Proposals” to permit a detailed evaluation.  Proposals are to be neat, legible and orderly. Content is more important than quantity.

Proposals shall correlate directly and sequentially with the following specific proposal preparation instructions.  Proposals shall be complete and self-sufficient, relate exactly to what is requested and proposed, and strictly adhere to the requirements of this solicitation.  Use of documentation by reference, and not incorporated into the proposal, will not be allowed.  Where cross-referencing is used, the volume, attachment, exhibit and paragraph numbers, as appropriate, shall be referenced.

Tables of contents, blank pages, coversheets, requirements compliance matrices, lists of tables, lists of drawings, lists of figures, glossaries, and lists of proprietary data do not count against the page limitations.

TECHNICAL PROPOSAL (VOLUME I)

General Guidelines for Content

Each offeror shall submit a technical proposal to enable the Government to make a thorough evaluation and arrive at a sound determination as to whether or not the proposed approach/services will meet the requirements of the Government.  To this end, each technical proposal shall be so specific, detailed, and complete as to clearly and fully demonstrate that the prospective contractor has a thorough knowledge and understanding of the requirements and has valid and practical solutions for any technical problems.  Each proposal must be sufficiently adequate to demonstrate how it is proposed to comply with the requirements of the SPS and SOW, with a full explanation of techniques and procedures.  The contractor’s discussion in each section must include sufficient detail to allow the Government to adequately evaluate the contractor’s ability to accomplish the proposal requirements in accordance with Section M.

Wherever relevant, the offeror is encouraged to use cross-references to the applicable sections of the proposal rather than repeating that information in the several sections of this Volume.  No cost/price information shall be included in this technical proposal.  Proposals that do not present sufficient information to permit complete technical evaluation by the Government may be rejected.

Offerors shall prepare Volume I in three (3) separate Factors as follows:

Factor 1.
 Technical Approach 

Factor 2.
 Management Approach 

Factor 3.
 Past Performance 

VOLUME 1 – FACTOR 1:  TECHNICAL APPROACH
The Offeror shall describe how its proposed system architecture and system design, including hardware, software and associated subassemblies, meet the performance, environmental, and interface requirements as provided in the Network Tactical Common Data Link (NTCDL) System Performance Specification (SPS) and the NTCDL Statement of Work (SOW). The Technical Approach includes the following four (4) Subfactors:

Factor 1 – Technical Approach Subfactors are as follows:

SUBFACTOR

TITLE
1.1


Waveforms 

1.2


Radio Frequency (RF) Performance

1.3


Scalability and Modularity

1.4


System-Level Design

Subfactor 1.1 - Waveforms.  The Offeror shall describe how its proposed radio implementation satisfies the waveform requirements of SOW Section 3.2.8.1 and SPS Section 3.2.3, to include the Network Radio Waveform (as approved on the DoD CIO Waveform list in DoDI 4630.09) should one be included in the proposal.  The Offeror shall describe subsystems required for waveform implementation, CDL design verification, CDL interoperability validation as set forth in the SPS Sections 4.2.1 and 4.2.2 – to include over-the-air testing as per SPS Section 4.3.2.3.1 and 4.3.2.3.2 if a Network Radio Waveform is included in the proposal.

Subfactor 1.2 – Radio Frequency (RF) Performance.  The Offeror shall provide supporting documentation (e.g. calculations, measurements, specifications of components, component modeling and simulation artifacts, and rationale) of RF performance.  RF performance parameters to be documented may include:

a.
RF chain analysis

b.
Effective Isotropic Radiated Power (EIRP) over all scan angles

c.
Gain/System Noise Temperature (G/T) over all scan angles

d.
Antenna Gains

e.
Antenna polarizations

f.
Antenna axial ratios

g.
Antenna half-power beamwidths

h.
Antenna sidelobes

i.
System noise figures

j.
System minimum power densities

k.
System maximum power densities

l.
System dynamic ranges

m.
3rd order intercept (IP3)

The Offeror shall describe, how the proposed NTCDL system meets the RF threshold requirements and any objective requirements of SPS Sections 3.2.2.1 and 3.3.1 using the minimum possible Size, Weight, Power and Cooling (SWAP-C).  

In addition to meeting the mandatory requirement, the contractor shall provide all modified link budgets in their entirety and substantiate rationale for the contractor modified parameters. 

The Offeror shall provide documentation (i.e. RF chain analysis, system dynamic ranges, and survivability) describing how the system meets the required RF performance in conjunction with the requirements cited in SPS Section 3.9.2 "Electromagnetic Environmental Effects", EMI and EMC tests  in SPS Section 4.3.9.2 (Verification) and SOW Section 3.2.8.3.4, including MIL-STD-464 requirements.

Subfactor 1.3 - Scalability and Modularity.  The Offeror shall describe the means by which the NTCDL subsystems, racks and/or components are modular, scalable, interchangeable, and provide parts commonality through Variants A-C in accordance with SPS Section 3.2.2, SOW Sections 3.2.9, and 3.2.3.1.  The Offeror shall describe how it intends to interconnect the above deck equipment used for each identified band (i.e., S, C, X, Ku) to the below deck equipment to include the internal interfaces that will be documented per SPS Section 3.4.1.  The Offeror shall include the ability for future expansion of NTCDL internal interface compliant subsystems as per SPS Section 3.3.5. 

Subfactor 1.4 – System-Level Design.  The Offeror shall depict and describe its proposed system-level design (NTCDL SPS Section 3.3), internal and external interconnections (NTCDL SPS Section 3.4), and Technology Readiness Level (NTCDL SOW 3.2.3) of each subsystem.  The Offeror shall describe how this architecture and implementation meet the threshold requirements and any objective requirements with emphasis on the following sections:

Section 3.3.3 – Radio Terminal Subsystem

Section 3.3.4 – CDL COMSEC Subsystem

Section 3.3.5 – Link Control Subsystem

Section 3.5 – Physical Characteristics 

Section 3.10 – Reliability, Maintainability and Availability  

VOLUME 1 – FACTOR 2:  MANAGEMENT APPROACH

Factor 2 – Management Approach.  The Offeror shall describe its proposed Management Approach and its proposed resources.  The Offeror shall describe how its proposed resource utilization reflects a sufficient understanding of the technical requirements of the SPS and SOW.  The description of the management approach shall include information at the prime and subcontract level for the Basis of Estimate (BOE) and Bill of Materials (BOM).  The Offeror shall propose management risks for the following four (4) Subfactors:

SUBFACTOR


TITLE
2.1



Program Management

2.2




Integrated Master Schedule 

2.3


 

Data Rights

2.4




Small Business Utilization

Subfactor 2.1 – Program Management .

The Offeror shall describe its proposed approach for managing and directing the NTCDL efforts in accordance with SOW Section 3.1.  This description shall include an explanation of how the Offeror will align its program management organization with the requirements of the NTCDL SOW, as well as a description of the procedures processes and controls the Offeror will utilize to manage the program, schedule, performance, and risk.  The Offeror’s proposed approach shall describe its organizational structure, and identify the lines of responsibility, authority, and communication through which the NTCDL efforts will be managed, including the approach for managing subcontractor efforts.  The Offeror shall describe its approach for managing staffing and for integration of the functional teams who will support NTCDL.  The Offeror shall clearly identify any major technical risks and planned mitigation efforts. 

The Offeror shall describe its production management approach in both the development (e.g. EDMs) and LRIP  phases of the contract.  The Offeror shall describe the facilities required to perform production, production acceptance testing and operational support for the NTCDL program.  The Management Approach shall address the assessment of status and the generation of the required Technical Performance Measures (TPMs) (SOW Section 3.1.6.3).   The Management Approach shall also address the following SOW sections which will be covered under the required Program Management Plan (PMP) (SOW Section 3.1.1) and the Software Development Plan (SDP) (SOW Section 3.2.3.3), including (not listed in order of importance):

· Hardware and software development processes

· Integration approaches

· Test methodologies

· Risk management

· Quality Assurance

Subfactor 2.2 - Integrated Master Schedule.

The Offeror shall provide an Integrated Master Schedule (IMS) as required in SOW Section 3.2.2 that identifies all activities and deliverables associated with the base period (Engineering Development Model development).  The schedule shall depict the critical path required from the time of contract award to the completion of Functional Configuration Audit (FCA)/Physical Configuration Audit (PCA) for the two (2) Engineering Development Model (EDM) assets as required by SOW Section 3.2.8.5, Configuration Audit.  The IMS shall be delivered in MS Project (version 2010 and backward compatible to MS Project 2007).  The Offeror shall extend the Government Provided Work Breakdown Structure (WBS) (as provided at Attachment 8 to the RFP) and provide justification for the extensions.   

Subfactor 2.3 - Data Rights.  

The Government desires “Government Purpose Rights” as defined in DFARS 252.227-7013 and DFARS 252.227-7014 for all noncommercial Technical Data/Computer Software (TD/CS) deliverables.  For each item of noncommercial TD/CS that the Offeror asserts should be delivered with specifically negotiated license rights or other non-standard rights (as discussed at DFARS 252.227-7013 “Rights in Technical Data – Noncommercial Items”, the Offeror shall set forth a complete description of all such proposed non-standard restrictions on the Government’s ability to use, modify, release, perform, display, or disclose such technical data.  Similarly, the Government desires the commercial equivalent of Government Purpose Rights for all commercial TD/CS deliverables.  These rights would include the Government's right to disclose the commercial TD/CS to third parties outside the Government, for transactions where the Government is a party (including future procurements), but the third party recipient must sign an NDA that prevents any further use of the TD/CS.  For all commercial TD/CS that the Offeror (including its sub-Offerors or suppliers, or potential sub-Offerors or suppliers, at any tier) intends to deliver with commercial license rights that are less than these rights, the Offeror shall provide:  (1) identification of the data or software; (2) basis for asserting restrictions; and (3) asserted rights category.

The Offeror shall provide a completed copy of the Section K certification DFARS 252.227-7017, “Identification and Assertion of Use, Release, or Disclosure Restrictions,” identifying what, if any, restrictions to the Government's rights to use, release or disclose the technical data that will exist for each and every CDRL to be delivered under this contract.  The Offeror shall also provide a completed copy of the Section K certification DFARS 252.227-7028, “Technical Data or Computer Software Previously Delivered to the Government” (JUN 1995), identifying all noncommercial technical data that it intends to deliver with other than Government Purpose Rights and that are identical or substantially similar to technical data that the Offeror has delivered to, or is obligated to deliver to, the Government under any contract or subcontract.  The Offeror shall also complete Section K-99, Pre-Award Identification And Assertion Of Restrictions On Commercial Technical Data And Commercial Computer Software (MARCH 2014). 

If there are any costs associated with receipt of Government Purpose Rights or costs associated with license fees for commercial TD/CS licenses, the Offeror shall provide those proposed costs in the Cost Volume, and the Government may, but is not obligated to, modify the resulting contract to include those costs as an Option CLIN to Section B of the RFP.  The Offeror shall also complete and provide with their proposal the Data Rights table set forth in Section B as part of their response to this Subfactor.  The table in Section B delineates the Government’s technical data documentation rights by CDRL item.  The rights classification would only be applicable to the extent the CDRL item or parts thereof meet the definition of technical data, computer software, or computer software documentation.  

The Offeror shall describe how the Offeror's system design minimizes reliance on proprietary, vendor unique, or closed software and/or hardware elements and the extent to which the use of proprietary, vendor unique or closed elements hinder the Government's ability to do the following (see list below).  

· Enable Government to separately purchase its own equipment and assemble NTCDL configurations in Government labs; 

· Enable third party Government or contractor teams to integrate additional hosted applications; 

· Enable hand off of design documents, install documents, and software to the Full Rate Production contractor for production; and

· Enable hand off of design documents and software to the Full Rate Production contractor for modifying and extending NTCDL design and NTCDL software.

If offeror proposes less than GPR, then the offeror shall include the following in its proposal:  

(1) Approach and methodology to achieve interoperability with the NTCDL system. 

(2) Approach to achieving open systems architecture in accordance with SOW 3.2.3.1.

(3) A description of whether the offeror is proposing to deliver constrained items, as that term is defined below.  

a) For each constrained item, the offeror shall describe how, without any additional support from the offeror, that delivery approach does not interfere with the Government’s objectives for the performance of the following activities by the Government or an authorized third party:

i. Operation and maintenance in the sustainment of the NTDCL system;

ii. Modifying interfaces when necessary; 

iii. Cybersecurity and software assurance, including access to and scans of the NTCDL system code; and

iv. Training on the NTCDL system solution throughout the program lifecycle.

b) A “constrained item” includes: each item of non-commercial technical data (TD), computer software (CS), or computer software documentation (CSD) the offeror lists in DFARS 252.227-7017 with rights having more constraints than Government Purpose Rights (GPR), and each item of commercial TD, CS, or CSD listed in K-99 associated with interface and training deliverables with rights having more constraints than rights similar to GPR.  The phrase “similar to GPR” means the Government's rights to:

i. Use, modify, reproduce, release, perform, display, or disclose the commercial TD, CS, or CSD within the Government without restriction; and,

ii. Release or disclose the commercial TD, CS, or CSD to third parties outside the Government for United States Government purposes and authorize third parties to whom release or disclosure has been made to use, modify, reproduce, release, perform, display, or disclose that commercial TD, CS, or CSD for transactions where the Government is a party (including reprocurements), provided the third party recipient signs a Non-Disclosure Agreement consistent with DFARS 227.7103-7.

c) If an offeror proposes to deliver Constrained items as defined in paragraph (b) above, the onus is on the Offeror to convince the Government that the Government can still meet its stated objectives despite the delivery of the Constrained Item.  

Notwithstanding the above, an Offeror will not be deemed non-responsive if it offers to provide rights more restrictive than Government Purpose Rights on any portion of the technical data, and/or software to be delivered under this contract for which it is entitled to assert those restrictions pursuant to the DFARS 252.227-7013 and 252.227-7014; nor is the Government’s goal of acquiring Government Purpose Rights a condition of award; rather, it is a factor in the source selection decision.

Subfactor 2.4 - Small Business Utilization.

Offerors, unless otherwise exempt due to being a small business* concern or a company performing outside of any state, territory, or possession of the United States, the District of Columbia, and the Commonwealth of Puerto Rico, shall, in accordance with FAR 19.7 and FAR 52.219-9, submit (1) Small Business Subcontracting Plan; (2) Evidence that subcontracting goals were met on previous contracts; and (3) Table with proposed first tier subcontractors.  

Failure to submit a Small Business Subcontracting Plan shall make the offer ineligible for award of a contract.

	Small Business Category
	SPAWAR Target

(Based upon percentage of subcontracted amount)

	Total Small Business (including the below)
	37%

	Small Disadvantaged Business
	5%

	Women-Owned Small Business
	5%

	Veteran-Owned Small Business
	3%

	HUB Zone
	3%

	Service-Disabled Veteran-Owned Small Business
	1%


*Small Businesses include Small Disadvantaged Businesses, Women-Owned Small Businesses, Veteran- Owned Small Businesses, Service-Disabled Veteran-Owned Small Businesses, HUBZone Small Businesses and Historically Black Colleges or Universities and Minority Institutions.

Large Business Concerns shall describe the extent to which their companies have identified and committed to provide for participation by Small Business Concerns, Small Disadvantaged Concerns, Women-Owned Small Business Concerns, Veteran-Owned Small Business Concerns, HUBZone Small Business Concerns and Service-Disabled Veteran-Owned Small Business Concerns in the performance requirements addressed within this solicitation.  The Offeror shall provide sufficient information to demonstrate that the tasks assigned the selected Small Business subcontractors are meaningful in the overall success of the program and also broaden the subcontractor’s technical capability.  The Offeror shall describe their management approach for enhancing Small Disadvantaged, Women-Owned Small Business, Veteran-Owned Small Business, HUBZone Small Business, and Service-Disabled Veteran-Owned Small Business subcontractor’s technical capability.  Of special interest is the amount and type of work to be performed by the subcontractor(s).  The Offeror shall explain the reasons for and advantages of selecting particular subcontractors.

Large Business Concerns shall also provide evidence of the extent to which they have met small business subcontracting goals on previous contracts/orders.  To demonstrate previous goal achievement, the Offeror shall submit the two most recently filed Individual Subcontract Reports (ISR) (formerly SF 294) for each of their prime contracts identified in Factor 3 Past Performance.  

A table that lists all their proposed first tier subcontractors individually by name and cage code with their addresses and their business type (large, small, small disadvantaged, women-owned, HUB Zone, veteran-owned, service-disabled veteran-owned small) as determined by the SBA size standard for the specific work being subcontracted.  The table shall also include:

a. The principal service being provided by the subcontractor, and

b. The complexity of the service provided. A brief narrative on complexity of subcontract services must describe advanced professional skills or application of innovative technologies.

A sample table is provided below:
	Name of 1st Tier Subcontractor
	Subcontractor Cage Code
	Subcontractor

Address
	Type of Business

(Large, SB, HUB Zone, SDB (incl. HBCU/MI), WOSB, VOSB, SDVOSB)

List all Applicable Categories
	Principal Supply/

Service Provided
	Complexity of Product/Service Provided

(Brief Narrative) 

	XYZ Corp.
	1X234
	123 Main St.

Anytown, NY 01345
	Large
	Castings
	Manufactured to .01 tolerance

	Acme, Ltd.
	2X345
	456 First Ave.

Somewhere, NY 54321
	SB, SDB, VOSB
	Logistics Software 
	Utilizing ISO 9000 and S100D standards with XML


The System for Award Management (SAM) (https://www.sam.gov) database will be viewed to verify the small business category or categories of the proposed small businesses in the table. The Offeror shall list all applicable business types for which each subcontractor qualifies. The definition of a small business concern is as set forth in 13 CFR 121.105.

NOTE 1:  This information is for source selection evaluation purposes only. The Small Business Subcontracting Plan shall be submitted by the Offeror in accordance with FAR 52.219-9 stating cumulative subcontracting goals in both dollars and percentages of total subcontracted amount.

NOTE 2:  Offerors are reminded that all goals accepted and incorporated into the resulting contract will be subject to FAR Clause 52.219-16, “Liquidated Damages-Subcontracting Plan.”

NOTE 3:  Offerors are reminded that the Small Business Subcontracting Plan (required from large businesses only) shall correlate with the proposal information on small business participation.

VOLUME I - FACTOR 3:  PAST PERFORMANCE

Factor 3 – Past Performance
Using the format provided with Attachment 7, Relevant Experience Form, offerors (prime and/or major subcontractors ) are to provide relevant experience information on current contracts performed by the offeror and/or its proposed major subcontractors for efforts similar and relevant to the requirements of this Request for Proposal.  This data shall be submitted for the (3) three most current and relevant references (prime and/or major subcontractors not to exceed a total of three).  A major subcontractor is defined as a subcontractor whose proposed cost is greater than 10% of the total of the prime contractor’s cost (excludes all subcontractors costs).  Current is defined as a contract performed within the last (7) seven years.

For each relevant experience, the offeror shall list and provide contract information for the Contracting Officer and Program Manager.  The offeror shall ensure that the contact information is current, accurate, and complete.  The offeror shall define and describe how each reference meets the design, development, production, integration, testing, and procurement experience to the requirements described in the NTCDL SPS and SOW.

In addition, the offeror must submit CPARS evaluation, if available, for each relevant experience.   If CPARS is not available, complete and provide Attachment 6, Past Performance Questionnaire. 

Offerors that have no record of past performance (e.g., new businesses) must submit a signed and dated statement to that effect.

The Government does not assume the duty to search for data to cure the problems it finds in the information provided by the offeror.  The burden of providing thorough and complete past performance information remains with the offeror.

The Government reserves the right to use past performance information obtained from sources other than those identified by the offeror.  The Government reserves the right to contact references for verification or additional information.  This past performance information will be used for the evaluation of past performance.

The submitted Contractor Performance Assessment Reporting System (CPARS) or Past Performance Information Retrieval System (PPIRS) reports shall not count against the page limitations established for this proposal volume.

FACTOR 4 - COST PROPOSAL (VOLUME II)

INTRODUCTION:  This volume shall contain cost/price information only.  The guidelines and requirements in this section are provided to (1) aid Offerors in preparing their cost volume, and (2) aid the Government in reviewing and evaluating those proposals as described in Section M.  The Government’s intent is to provide instructions that will allow the Offerors to develop clear, concise and comprehensible proposals and to minimize data requests by the Government during the evaluation process.

ORGANIZATION: The cost/price proposal instructions outlined in this section shall be followed in developing the proposed costs and prices for all CLINs listed in Section B – Supplies/Services and Prices/Cost of this RFP.  Offerors shall complete Section B and provide it in this volume with an additional copy to be provided in the Contractual Document Volume III.  Offerors shall complete Section B (including all of its associated tables) by proposing:

(a) NTCDL System Design and Development Phase (CLINs 0001). An estimated cost and fixed fees calculated in accordance with the instructions set forth in Section B of the RFP;

(b) Engineering/Fielding Services  (Option CLINs 0004, 1003, and 2003, if options are exercised.).  The Offeror shall provide an estimated cost and cost plus fixed fee calculated using the Government Not to Exceed amounts.  In addition, the offeror shall provide an estimate of the labor hours.  

(c) NTCDL LRIP Systems.  (Option CLINs 1001, and 1004, if options are exercised.)  The Offeror shall insert individual unit prices and total prices for the quantities identified in the Pricing tables provided in Section B of the RFP. 

(d)  Provisioning Items Ordered (PIO).  The Government has determined a ceiling amount for each of the CLINs, which the offeror shall include in the total value of the contract effort.

(e)  PROPOSED DATA RIGHTS (if applicable) - If there are any costs associated with receipt of "Government Purpose Rights" the Offeror shall provide those proposed costs in the Cost Volume, and the Government may modify the resulting contract to include those prices as firm fixed price option CLIN(s) to Section B of the RFP.  The offeror shall also complete and provide with its proposal the Data Rights table as set forth in Section B.  The table in Section B delineates the Government’s technical data, computer software, and computer software documentation rights by CDRL item.  The rights classification applies only to the extent the CDRL item or parts thereof meet the definition of technical data, computer software, or computer software documentation.

Cost Proposal Format 

The Offeror’s cost/price proposal shall be divided into two sections: (1) Cost, and (2) Price.  

(1) Cost Section:  The Offeror shall populate the Government provided cost templates (Attachment 8), which is a product-oriented WBS and will identify breakout between non-recurring and recurring costs.  

Cost Templates.  The Offeror shall populate the cost templates to at least Work Breakdown Structure (WBS) level 5 for hardware and software, and level 3 for all other elements.  The Offeror shall insert the actual WBS name wherever placeholder names are used (e.g., “Component A” and “Subcomponent 1”).  The Offeror-completed templates shall each contain the same WBS elements and names (that is, the same WBS shall exist in each of the worksheets within a workbook, and across workbooks).  If there are no costs associated with a certain WBS element, the Offeror shall place a zero in the appropriate cell(s) as a placeholder.  This data shall be provided in Microsoft Excel spreadsheet format with all formulas in place to perform the necessary summing functions.  Formulas between worksheets shall also be maintained.  For example, if the labor hour worksheet directly supports the labor dollars worksheet, the formula used to develop that cost/price shall be preserved.  Traceability among/between worksheets and WBS elements shall be maintained.

The Offeror may modify rows and columns to expand WBS detail.  However, the WBS structure shall be identical across all worksheets within Attachment 8.  When WBS elements are added, they shall follow the numbering sequence.  WBS names shall be descriptive and be product-oriented as provided by MIL-HDBD-881A.  Additionally, the Offeror may adjust page breaks, margins, orientation, and page size to accommodate a logically flowing, easy to follow cost proposal.  Again, the intent is to aid the Government in reviewing and evaluating the proposal.

Cost Breakdown (Applicable to CLINs 0001, 0004, 0005, 1003,  and 2003)

The cost breakdown shall indicate the Offeror’s total estimated proposed cost.  Any information submitted must support the costs proposed.  Include sufficient detail or cross references to clearly establish the relationship of the information provided to the cost proposed.  Support any information provided by explanations or supporting rationale, as needed, to permit the Contracting Officer and authorized representatives to evaluate the documentation.  

The cost breakdown shall indicate the Offeror’s total proposed cost (broken down by labor hours, rates, and dollars; material dollars, Other Direct Cost (ODC) dollars, and subcontract dollars) including applicable overheads, indirect rates and dollars, General and Administrative (G&A), Facilities Capital Cost of Monies (FCCM), and fee.  Any Major Subcontractor’s (greater than 10% of prime Offeror’s proposed cost) shall be provided in complete detail with cost breakout.  Any information submitted must support the costs proposed. Include sufficient detail or cross references to clearly establish the relationship of the information provided to the cost proposed. Support any information provided by explanations or supporting rationale, as needed, to permit the Contracting Officer and authorized representatives to evaluate the documentation. 

Each spreadsheet shall be formatted in Microsoft Excel 2007 and contain cells with working formulas and calculations. Each spreadsheet shall be structured so as to show separate totals per CLIN.

Substantiation. Substantiation is required for all costs included in the cost volume.  The requirements outlined in this section shall apply equally to the prime and any expected major subcontractors.  As mentioned before, general statements such as “estimates were derived from engineering analysis for judgment” are unacceptable. Statements that simply describe a historical program and the associated labor hours and material costs do not substantiate a cost estimate. The relationship of that program to the proposed system must be demonstrated and justified as outlined in this section. If a “new or improved” sensor or engineering or manufacturing process is the basis for projecting cost savings over historical systems, the Offeror shall provide a description of the improvements, the relationship to the previous process, and a summary of how these improvements will be achieved. Specific savings in work hours and material must be documented and justified with regard to the content and practicality of these improvements. Estimates for level of effort tasks shall include the following: task duration, time-phased hours and associated costs, and the relationship between the historical system and the proposed system. If a Commercial Off-the-Shelf (COTS) software product is used to estimate program components, all supporting documentation shall be provided.

If the Offeror provides information in other Proposal Volumes that the Offeror believes will significantly assist the Cost Team in evaluating and/or understanding the Cost Volume, the Offeror shall provide a cross-reference matrix in the Cost Volume that indicates the Proposal Volume, page number where the information can be located, and its merit in evaluating the Cost Volume.

Basis of Estimate (BOE).  The Offeror shall provide a BOE for every WBS element that shall include the following.

· Estimating methodology employed (e.g. parametric technique, bottoms-up technique, analogy technique).

· Complete description of the tasks to be performed.  Battery testing and certification shall be included.

· Task duration.

· Product resulting from the task (drawings, analyses, etc.).

· Labor hours (by labor category) required to complete the task.

· Number of man-hours required to support the task from various support groups (such as the Technical Laboratory, Materials, Computer Programming, Drafting, Reliability, and Quality).

· Material dollars.

· ODC dollars.

· Subcontract dollars.

· Basis of the labor hour, ODC, and material estimates.

· Historical data, adjustments made, (if man-hours estimate is based on previous work experience for a similar task) and cross-checks.

· Trace to the IMS and CWBS

The BOE shall include reasons and justification for any adjustments made to programmatic, technical and actual cost data for the historical system.  The Offeror shall provide the basis and document any adjustments applied to the historical data, such as complexity factors and normalization methods, to reflect the characteristics of the proposed system.  The BOE shall also include an audit trail "sufficient" for the Government to reconstruct the proposed estimate and judge the credibility of data application.  The BOE shall include the estimating methodology and application of the cost data.  Substantiation is required for all costs included in the cost proposal.  The requirements outlined in this section shall apply equally to the prime and any expected major subcontractors as prescribed in FAR 15.404-3 (in excess of 10% of the prime Offeror’s cost proposal).  Regardless of which cost estimating approach/methodology is utilized, general statements such as “estimates were derived from engineering analysis for judgment” are unacceptable.  Statements that simply describe a historical program and the associated labor hours and material costs are also unacceptable.  The BOE shall contain all pertinent technical and programmatic information used to develop the cost.  For example, if analogy was used, the BOE shall include descriptive and comparative information between the proposed and analogous system.  Additionally, it would contain information that explains why the analogy is appropriate, such as:  program/mission descriptions; comparisons of operating and performance characteristics; and other comparative characteristics such as size, weight, power, clock speed, throughput, etc.  The BOE shall provide sufficient information to allow Government cost estimators and system engineers to understand how and why the systems are analogous.  It should also provide sufficient information and follow a logical flow so that the estimate is repeatable and easily understandable.

In all circumstances, the equation used to develop costs shall be provided in all BOEs.  Information contained within the BOE shall support the provided equation.

The following subsections provide further clarification on the requirements of the above elements.

Labor.  For each WBS element, the Offeror shall provide a description of the work to be performed, the total hours proposed, and the basis for the estimate.  Descriptions of work to be performed must be explicit regarding what work will or will not be included in the effort.  The Offeror shall distinguish between recurring and nonrecurring efforts.  Identify the various labor categories required/intended for use under this contract (e.g., Sr. Engineer, Jr. Engineer) including the number of labor hours and total cost for each labor category proposed.  The labor specified under this category shall be for the prime contractor’s direct labor and shall also include any subcontracted labor.  If the subcontractor will not release this information to the prime contractor, then the subcontractor shall submit this information under separate cover directly to the Contracting Officer.  If this solicitation requires work to be performed at both the contractor and a Government site, then the proposal must include your company policy concerning any stipulations as to when on/off-site rates are effective.  If standard hours are used as the basis for an estimate, the Offeror shall provide any factors applied to the standard hours (i.e., realization factor), the method of calculation, the total proposed hours, the basis of the factors, and the process flows for each WBS element.  Hours for the functional labor categories shall be shown separately and broken down according to the WBS elements.  If standard hours were not used as the basis for an estimate, the Offeror shall provide the detailed estimates as developed, as well as substantiation, in terms of history from other programs to demonstrate that the proposed hours are reasonable.  In addition, any cross-checks used to verify the reasonableness of the estimate shall be provided.  The Offeror shall also provide a list of units and partial units, if any, built under the engineering labor category and the hours proposed for these units.  The Offeror shall provide definitions of all functional labor categories referred to in this proposal.  
Uncompensated Overtime and Professional Employees.  Proposals that include hourly rates for exempt employees which are based on more than a 2,080 hour work-year shall be identified as Uncompensated Overtime as defined in the FAR 52.237-10 “Identification of Uncompensated Overtime” provision in this solicitation and evaluated in accordance with the “Uncompensated Overtime Evaluation” provision in Section M.  Offerors are advised that the above plan will be used regardless of the methodology proposed or name given to the compensation plan (i.e., Total Time Accounting, Competitive Time Accounting, Compensated Overtime, or Standard Workweek).  If an Offeror decides to include uncompensated effort in their proposal, the following requirements shall be met and reflected in the proposal:

(a) The Offeror must have an established cost accounting system, determined Adequate by Defense Cost Accounting Agency (DCAA) that records all hours worked, including uncompensated hours, for all employees, and regardless of contract type.  Failure to meet this requirement may result in the proposal being removed from consideration for contract award.

(b) Uncompensated hours, for all employees and regardless of contract type, shall be included in the Offeror’s base for allocation of indirect costs and meet the requirements of Cost Accounting Standard (CAS) 418 “Allocation of Direct and Indirect Costs.”

(c) The proposed shall clearly identify hours of uncompensated effort proposed by labor category.

(d) The proposal shall clearly identify the amount of uncompensated effort that will be performed without supervision and without support personnel and shall assess the productivity of such effort.  Additionally, clearly identify the means by which the Offeror controls or schedules uncompensated overtime for its employees as well as where the uncompensated effort will be accomplished.

(e) The proposal shall describe the extent to which employees are required or encouraged to perform uncompensated effort and the impact the use of uncompensated effort has on work effectiveness.

(f) The proposal shall include a copy on the corporate policy addressing the uncompensated effort.

(g) The proposal shall include a separate, complete, cost breakdown, to the same level of detail as the breakdown supporting the cost proposal.  The breakdown shall include direct labor rates for all direct labor categories based on the division by 2,080 of exempt employees actual annual salary, to represent a standard (as deemed by Fair Labor Standards Act) 40-hour week or 2,080 hour standard year.  In addition, the breakdown shall include overhead rates and other costs based on employees working a standard 40-hour workweek or a 2,080 hour standard year.  IT IS THIS COST BREAKDOWN THAT WILL BE USED TO PERFORM THE COST REALISM PORTION OF THE PROPOSAL EVALUATION.

(h) The requirements stated in paragraphs (a) through (g) above shall be met for each subcontract which has uncompensated effort included in the proposal.

Material.  The Offeror shall provide a list of the Bill of Material (BOM) broken out according to the WBS.  The BOM should be complete and represent the configuration on which the offeror bases the cost, i.e., the BOM should also include major subcontractor costs and any Inter-Division Transfers (IDT).  Equivalent offeror formats may be used for information required in the BOM template below, however, precise instructions must be provided by the offeror showing traceability to the Government BOM below.  Identify proposed material items, purchased parts or subcontracted materials including the basis for the proposed amount (e.g., engineering estimate, vendor quote, catalog item).  The offeror shall provide a detailed BOM including the following:

· WBS Number

· WBS Element Description

· Item Description

· Unit of Measure

· Vendor Identification

· Basis of Price (i.e. Written quote, Verbal quote, Estimate, Analogy, etc.)

· Basis of Requirement - how do you know you need this item?  (i.e. drawing, engineering estimate, similar program)

· Identification of whether the part is make, sole source or competitively procured

· Identification of Cost Category (i.e., Raw Material, Purchased Part, Purchased Equipment, Subcontract, and IDTs)

· Quantity 

· Unit price

· Total Recurring, Non-Recurring, and Extended $ without burden 

· Burden dollars

· Total material dollars burdened without G&A and Fee

Additional Material Information.   The offeror shall provide an explanation of any factors applied to the material costs.  Examples of these factors include panstock, scrap, rework, yields, escalation, learning curves, freight, quantity adjustments, and negotiation decrements.  Substantiation, including the historical data to support these factors, shall also be provided.  The offeror shall also distinguish, for both, if separate factors are applied to purchased parts, subcontracts, and Inter-division Transfers (IDTs).

For all items that constitute the top 80% of the BOM costs (this includes IDTs for materials) for the offeror and major subcontractors, the following additional information shall be provided:

(a) A narrative summary that gives the approach for estimating material.

(b) A description of the system being proposed and the name of the offeror proposing the system.

(c) How the offeror estimated the cost of the system (i.e., analogy, ROM, model, CER, etc.), and data substantiation in accordance with Section 1 - General Instructions.  If a cost or price model was used, provide all information (i.e., all assumptions, inputs, etc.) necessary to duplicate the estimate and determine its reasonableness.

(d) The offeror's or major subcontractor's evaluation of any quote estimates (i.e., rationale used to determine the reasonableness).

Minor Subcontracts.  The offeror shall provide a list of subcontracts, if any, which are not included in the BOM.  This includes IDTs for services. 

Other Direct Costs (ODC).  Within each BOE, include the following for support for ODC items:

(a) Dollars

(b) A narrative summary that gives the approach for the estimate

(c) How the offeror estimated the cost (i.e., analogy, Rough Order of Magnitude (ROM), model, Cost Estimating Relationship (CER), etc.).  If a cost or price model was used, provide all information (i.e., all assumptions, inputs, etc.) necessary to duplicate the estimate and determine its reasonableness

(d) The offeror's or major subcontractor's evaluation of any quote estimates (i.e., rationale used to determine the reasonableness)

(e) Explain any factors applied.  Examples of these factors include panstock, scrap, rework, yields, escalation, learning curves, freight, quantity adjustments, and negotiation decrements.  Substantiation, including the historical data to support these factors, shall also be provided.  The offeror shall also distinguish, for both, if separate factors are applied to purchased parts, subcontracts, and Interdivisional Transfers (IDTs)

(f) For travel, include: (1) destination; (2) number of personnel; and (3) duration

Major Subcontractor Rates.  The Offeror and each major subcontractor shall provide the rates used in the proposed cost in accordance with the format described in this section.  Due to the proprietary nature of company rates, this information may be presented separately for each Offeror and major subcontractor.  A trace to the cost reimbursable CLINs shall be included to ensure the proper application of the rates.
Indirect Rates.  The Offeror and major subcontractors shall submit the indirect rates used in the proposal.  Sample indirect rate accounts are listed below.

· Engineering Overhead

· Manufacturing Overhead

· General & Administrative (G&A)

· Material Handling Overhead

· Facilities Capital Cost of Money (FCCM)

The Offeror and major subcontractors shall include a projection of indirect rates that assumes the award and inclusion of the NTCDL contract in the business base.  Any changes to the current Forward Pricing Rate Agreement (FPRA) indirect rates due to variation of the business base or other factors impacting the rates shall be fully described and justified.

The Offeror and major subcontractors shall describe and substantiate the development of composite indirect rates that represent a combination of company labor categories, functional elements, or calendar year accounts.  Furthermore, the Offeror and major subcontractors shall submit detailed definitions for each indirect rate account (overhead pool).  Definitions shall identify for each account: (1) the specific costs that accrue to it and (2) a breakout of the top 80% of the costs.

Direct Rates.  The Offeror and major subcontractors shall provide the most current rates, for each cost center, that are in effect at the time of proposal submission.  This shall include the current FPRA direct labor rates, the projected direct labor rates assuming contract award, the current company labor categories, and the mix of company labor categories proposed for this contract.  The Offeror and major subcontractors shall document the development of composite direct rates, which represent a combination of company labor categories, functional elements, or calendar year accounts.  In addition, the Offeror and major subcontractors shall submit detailed definitions for each direct labor category.  The Offeror and major subcontractors shall also include the basis for any projected annual increases and any other factors applied to direct rates.

Fee.  Subcontractor fee will not be billed as a separate direct cost on any voucher submitted by the contractor to the Government, but will be paid to the subcontractor by the prime contractor from the incentive fee billed from the fixed fee pool.  

Cost to Sell Equations.  The Offeror and major subcontractors shall submit the methodology used to transfer the cost data (i.e., direct labor hours or material direct dollars) into a sell price to the Government (i.e., fully burdened with fee).  The following is an example of a material cost to sell equation where the sell price (Material Sell$) equals direct material (Material Direct$) times one plus the overhead rate (1+OH Rate) times one plus the G&A rate (1+G&A) times one plus fee or profit (1+Fee or Profit).  

Material Sell$ = Material Directs$ x (1+OH Rate) x (1+G&A) x (1+Fee or Profit)

The equation indicates the type and order in which the indirect rates, profit, etc., shall be applied to direct costs to determine the sell price.  Also included in this description is the base (Material Direct$) against which each of the overhead pools is applied.  Note that this is an example of the level of documentation required.  The Offeror and major subcontractors must document their method of developing the Cost to Sell Equation.

Sensitivity Analysis.  The Offeror and major subcontractors shall also explain the sensitivity of the cost estimate to changes in the business base and production rate.

(2)  Low Rate Initial Production (LRIP) Phase

The contractor shall populate the table below and provide the completed table in the Price Section of the contractor’s Volume II Cost Proposal.  The price in the table below shall match that which the contractor priced in Section B for the corresponding quantities.  The “Estimated Quantity” (“EST QTY”) column reflects an estimate of what to the Government may acquire, over the life of this contract. The Government does not guarantee that it will actually exercise options for the quantities and types of products listed below.  The current estimate is provided for the contractor’s information and the Government’s use in evaluating proposals.

	CLIN
	EST. QTY (A)
	UNIT PRICE (B)
	TOTAL EVALUATED PRICE (A * B)

	1001
	2
	
	

	2001
	2
	
	


Pricing Information for NTCDL System hardware (Applicable to Option CLINs 1001, and 1002, if options are exercised.)  The Offeror shall provide information to support evaluation of the unit prices proposed for the NTCDL System quantities identified in Section B of the RFP.  For evaluation of NTCDL System pricing, the Offeror shall provide a narrative description of its pricing approach for the quantities contained in Section B, including the estimating techniques used, learning curve assumptions, quantity discounts, and formulas applied to derive the prices.

The price for each NTCDL System includes all material costs, subcontract costs, other direct costs (to include license fees for use of commercial components, if applicable), direct and indirect engineering and manufacturing labor costs, inclusive of, but not limited to, systems engineering, program management, and configuration and data management activities, other indirect costs included in approved Forward Pricing Rate Agreements, and profit.  The learning curve may also include escalation.

CONTRACT DOCUMENTS (VOLUME III)

General Guidelines for Content

Offerors shall prepare Volume III:  Contract Documents in five (5) Sections as follows:

Section A
Letter of Transmittal, Completed Standard Form (SF) 33, and Completed RFP Sections B through K

Section B
Exceptions To The RFP 

Section C
Security Clearance Levels as Required by DD Form 254

Section D
Organizational Conflict of Interest Mitigation Plan(s)

Section E
Small Business Subcontracting Plan
Section F
Response to Mandatory Requirement
VOLUME III - SECTION A:  LETTER OF TRANSMITTAL, COMPLETED STANDARD FORM (SF) 33, AND COMPLETED RFP SECTION B THROUGH K
The offeror’s proposal shall include a cover letter on the offeror’s letterhead stationery and signed by an executive of the company who possesses authority to contractually bind the offeror.  The cover letter shall acknowledge receipt of all amendments (if any are issued) to the RFP.  The submittal letter shall identify all enclosures being transmitted as part of the response to the RFP.  The letter shall reference the RFP number and acknowledge that it transmits an offer in response to the RFP.  It shall state: (1) Commercial and Government Entity (CAGE) number, (2) Data Universal Numbering System (DUNS) Number, (3) Taxpayer Identification Number (TIN), (4) address(es) of the location(s) at which the offeror intends to perform the proposed effort, (5) the name, address and telephone number of the cognizant DCAA audit office, (6) the name, address and telephone number of the cognizant DCMA office, and (7) a statement that the proposal is valid for no less than 295 calendar days after the date established for receipt of offers.  The above listed information (items 1-7) shall also be provided for proposed first tier subcontractors.  If subcontracting with another company(ies) is proposed, a copy of the subcontractor agreement(s) shall be provided as an enclosure(s) to the cover letter.

The offeror’s proposal shall provide a completed RFP to include completed SF33 and Sections B and K.

VOLUME III - SECTION B:  EXCEPTIONS TO THE RFP

The offer shall identify any exceptions to the RFP.

VOLUME III – SECTION C:  SECURITY CLEARANCE LEVELS AS REQUIRED BY DD FORM 254

Offerors shall document that all facilities and personnel proposed to perform this contract possess at a minimum the security clearance levels required by the RFP (DD Form 254).

VOLUME III – SECTION D: ORGANIZATIONAL CONFLICT OF INTEREST MITIGATION PLAN(S)

The Offeror shall submit draft versions of any required OCI Mitigation Plans, consistent with the guidance contained in L-339 “Notice of Organizational Conflict of Interest”.

VOLUME III – SECTION E: RESPONSE TO SMALL BUSINESS SUBCONTRACTING PLAN

Offerors shall provide its Small Business Subcontracting Plan.

VOLUM III – SECTION F:  RESPONSE TO MANDATORY REQUIREMENT

Each Offeror shall provide its response to the Mandatory Requirement in data file (lbd) and plain text file (txt) using the Link Budget v5.3 tool.
(End of provision)

L-335  ESTIMATED EFFECTIVE AWARD DATE (DEC 1999)

For Bidding/Proposal purposes the estimated effective date of contract award is November  2016.

(End of provision)

L-349  SUBMISSION OF ELECTRONIC PROPOSALS (SEP 2003)

(a) Offerors shall submit their proposals electronically to SPAWAR under the instructions contained in this provision.  Offerors shall submit their signed proposals as either scanned (“TIFF”) or “PDF” documents.  Electronic copies shall be submitted via the SPAWAR E-Commerce Central  (SPAWAR E-CC).  Offerors submitting electronic proposals (e-Proposals) shall register in the SPAWAR E-CC and select their own password in order to submit a proposal.  Offerors are required to read the “Submitting a Proposal?” web page found in the SPAWAR E-CC.  For information about “e-Proposal” submission, please visit the SPAWAR E-CC.  The URL for the SPAWAR E-Commerce Central is  https://e-commerce.sscno.nmci.navy.mil.
(b) Each electronic file shall also be clearly marked to show the proposal volume number, solicitation number and offeror’s name.  E-Proposal files shall not contain classified data.  The offeror’s e-proposal shall be in accordance with the requirements set forth below:

(1) Adobe Acrobat version 4.01 or greater shall be used to create the “PDF” files.

(2) The proposal submission files may be compressed (zipped) into one, ZIP file entitled “PROPOSAL.ZIP” using WinZip version 6.3 or greater.

(3) Cost or Pricing Type Data:  All information relating to cost and pricing type data shall be included only in the section of the proposal designated by the Contracting Officer as the Cost Proposal.  Under no circumstances shall cost and pricing type data be included elsewhere in the proposal.  Paragraph cross-referencing between Cost Proposal paragraphs and technical/management proposal paragraphs is requested to provide clarity.

(c) Bids and proposals submitted electronically will be considered “late” unless the bidder or offeror completes the entire transmission of the bid or proposal prior to the due date and time for receipt of bids or proposals.  This paragraph (c) supplements the submission, modification and withdrawal of bids and proposals coverage in the FAR 52.212-1 “Instructions to Offerors--Commercial Items”, FAR 52.214-7 “Late Submissions, Modifications, and Withdrawals of Bids”, FAR 52.214-23 “Late Submissions, Modifications, Revisions, and Withdrawals of Technical Proposals under Two-Step Sealed Bidding”, or the FAR 52.215-1 “Instructions to Offerors--Competitive Acquisition” provision contained in the solicitation.

(End of provision)

Section M - Evaluation Factors for Award 

CLAUSES INCORPORATED BY FULL TEXT

M-302  EVALUATION OF OFFERS (SINGLE AWARD FOR ALL ITEMS) (DEC 1999)

An offeror must quote on all items in this solicitation to be eligible for award.  The Government intends to make a single award to the acceptable offeror whose total offer on all items is the most advantageous to the Government considering price and other factors, if any, specified in the schedule.

(End of provision)
M-307  EVALUATION CRITERIA AND BASIS FOR AWARD (BEST VALUE) (DEC 1999)

(a) The contract resulting from this solicitation will be awarded to that offeror whose offer, conforming to the solicitation requirements, is determined to provide the “best value” to the Government.  The “best value” determination will be based on the merits of the offer and the offeror’s capability.  The “best value” may not necessarily be the proposal offering the lowest cost, nor receiving the highest technical rating.  As specified in FAR 52.215-1, “Instructions to Offerors--Competitive Acquisition,” the Government intends to evaluate proposals and award a contract without discussions.  An offer must be acceptable for the offeror to be eligible for award.  
(b) Mandatory Requirement - Offers that take exception to, or do not conform to the requirements stated herein or do not respond to the mandatory requirement will be determined unacceptable and will be rejected without further evaluation.  Government will confirm proposed Link Margins are greater than or equal to 2.0 dB for all nine (9) link budget use cases.
(c) Proposals will be rated and ranked on the Evaluation Factors listed below.  It should be noted that cost is not a numerically weighted Factor.  Although non-cost Factors, when combined, are significantly more important than cost, cost is an important Factor and should be considered when preparing responsive proposals.  The importance of cost as an Evaluation Factor will increase with the degree of equality of the proposals in relation to the remaining Evaluation Factors.  When the offerors within the competitive range are considered essentially equal in terms of technical capability, or when cost is so significantly high as to diminish the value of the technical superiority to the Government, cost may become the determining Factor for award.  In summary, cost/technical trade-offs will be made, and the extent to which one may be sacrificed for the other is governed only by the tests of rationality and consistency with the established evaluation factors.

(d) Minimum Requirements - List of Factors and Subfactors

FACTOR 1: TECHNICAL APPROACH

Subfactor 1.1:  Waveforms
Subfactor 1.2:  Radio Frequency (RF) Performance
Subfactor 1.3:  Scalability and Modularity

Subfactor 1.4:  System-Level Design

FACTOR 2:  MANAGEMENT APPROACH

Subfactor 2.1:  Program Management
Subfactor 2.2:  Integrated Master Schedule

Subfactor 2.3:  Data Rights
Subfactor 2.4:  Small Business Utilization
FACTOR 3:  PAST PERFORMANCE

FACTOR 4:  COST/PRICE

Relative Importance of Evaluation Factors/ Subfactors

· Factors 1 – 4 are in descending order of importance.  Factors 1 – 3 combined are significantly more important than Factor 4.

· All subfactors for FACTOR 1 and 2 are in descending order of importance. 
(d) Evaluation of an offeror’s proposal shall be based on the information presented in the proposal and information available to the contracting office from sources deemed appropriate.  Sources typically considered include the DCAA and DCMA offices, other contracts with the same firms for similar items or services, known commercial sources such as Data Resources, Inc., Standard and Poor’s, etc.  Proposals which are unrealistic in terms of technical or schedule commitments, or unrealistically high or low in terms of cost, may be deemed to be reflective of an inherent lack of technical competence, or indicative of a failure to comprehend the complexity and risks of the proposed work and may be grounds for rejection of the proposal.  If the proposed contract requires the delivery of data, the quality of organization and writing reflected in the proposal will be considered to be an indication of the quality of organization and writing which would be prevalent in the proposed deliverable data.  Subjective judgment on the part of the Government evaluators is implicit in the entire process.

PROPOSAL EVALUATION

The Government’s evaluation will consist of an analysis of offerors’ proposals as follows:

FACTOR 1:  TECHNICAL APPROACH

There are two types of NTCDL requirements addressed:  Threshold requirements and Objective requirements.  Threshold requirements, identified in the SPS, must be met by the NTCDL system.  Objective requirements identified in the SPS, are goals of the NTCDL system.  Accordingly, the Government will evaluate the extent to which the proposed system architecture and system design (including hardware, software and associated subassemblies) meet and/or exceed the performance, environmental, and interface requirements as provided in the NTCDL SPS, SOW, and the relevant incorporated references cited therein.  In making this evaluation, the Government will evaluate the following four (4) Subfactors:

Subfactor 1.1 - Waveforms.  The Government will evaluate the extent to which the Offeror’s proposed NTCDL radio implementation satisfies the multiple waveform requirements as stated in Section L of the RFP.  The Government will evaluate the effectiveness of the methods the Offeror plans to employ to insure Over the Air (OTA) interoperability of the waveforms. The Government will evaluate the completeness and effectiveness of the Offeror’s proposal to support the radio and waveform interoperability verification as stated in Section L of the RFP.

Subfactor 1.2– Radio Frequency (RF) Performance.  The Government will evaluate the extent to which the Offeror’s proposed NTCDL RF performance satisfies the threshold requirements and any objective requirements as stated in Section L of the RFP.  The Government will evaluate the  TRLs to substantiate the materials presented in support of the RF performance requirements as stated in Section L of the RFP.  The Government will evaluate the effectiveness of minimizing SWAP-C as well as design and implementation measures taken to ensure operation in a Maritime E3 environment as stated in Section L of the RFP.  The Government may give strength(s) for providing higher Link Margin greater than or equal to 4.0 dB.
Subfactor 1.3 - Scalability and Modularity.  The Government will evaluate the extent to which the Offeror’s proposed NTCDL subsystems, racks and/or components interchangeably scale between Variants A-C as stated in Section L of the RFP.  The Government will evaluate the effectiveness and modularity of the Offeror’s proposed system architecture to include documented internal interfaces, the methods chosen to interconnect subsystems, and extensibility for future expansion of internal interface compliant subsystems with minimal impact on the existing system as stated in Section L of the RFP.  The Government will evaluate how the Offeror’s approach provides parts commonality between Variant A-C configurations as stated in Section L of the RFP.

Subfactor 1.4 – System-Level Design.  The Government will evaluate how the Offeror’s system-level design meets the performance requirements and any objective requirements as stated in Section L of the RFP.  

FACTOR 2:  MANAGEMENT APPROACH

The Government will evaluate the extent to which the offeror’s management approach demonstrates its ability to meet the requirements of the SPS and SOW in accordance with Section L of the RFP.  The Government will also evaluate management risks associated with the proposal with respect to the following four (4) Subfactors:

Subfactor 2.1

Program Management 

The Government will evaluate the extent to which the offeror has demonstrated the ability to provide and implement a comprehensive management approach covering all aspects of this program as identified in Section L of the RFP.

Subfactor 2.2

Integrated Master Schedule

The Government will evaluate the extent to which the offeror’s proposed IMS meets the requirements identified in Section L of the RFP.    

Subfactor 2.3

Data Rights

The Government will evaluate the offeror’s Sections B and K to determine the Technical Data/Computer Software (TD/CS) rights proposed for this contract and the extent to which “Government Purpose Rights” for Non-Commercial deliverables, and the Commercial equivalent of Government Purpose Rights (GPR) for commercial TD/CS, are provided to the Government.  “Government Purpose Rights” are as defined in DFARS 252.227-7013 & 252.227-7014.  The offeror may receive higher consideration for proposing to provide greater than “Government Purpose Rights” for Commercial and Non-Commercial TD/CS, and computer documentation delivered under this contract.

If offeror proposes less than GPR, then the Government will evaluate design based on the following:

(1) The likelihood that the offeror’s proposed approach will achieve interoperability and allow for sustainment of the NTCDL by the Government.  

(2) The extent to which the proposed solution utilizes open systems architecture to allow for ease of integration of new capabilities, modules, into NTCDL.  Solutions employing OSA to the maximum extent possible are of more benefit to the Government.  

(3) The extent to which the Offeror’s data rights delivery approach will meet the objectives identified in Section L of the RFP.

The Government will evaluate the extent to which the Offeror's system design minimizes reliance on proprietary, vendor unique, or closed software and/or hardware elements as identified in Section L.  In the event that proprietary, vendor unique, or closed elements are included in the Offeror's system design, the Government will evaluate the Offeror's justification for selection of such components.  The Offeror will receive favorable consideration for proposing a system design that minimizes reliance on proprietary, vendor unique, or closed elements.

Subfactor 2.4

Small Business Utilization

The Government will evaluate the extent to which the proposal documents (ISR formerly SF 294) the offeror’s commitment to meet the stated small business subcontracting goals, identified in Section L of the RFP.  The Government will evaluate the extent to which the proposal documents that the tasks assigned the selected Small Business subcontractors are meaningful in the overall success of the program and also broaden the subcontractor’s technical capability.  The Government will evaluate the extent to which the offeror has met small business subcontracting goals on prior contracts/orders.  

The Government may consult various sources, including CPARS Assessments, Past Performance Questionnaires, the PPIRS and Electronic Subcontracting Reporting System (eSRS) databases, or any other relevant sources deemed appropriate to verify proposal statements.  The evaluation of an offeror’s history of meeting subcontracting goals on prior contracts/orders will be evaluated under the past performance Factor 3. 

If the Offeror is a small business concern they will receive a “neutral” rating for this subfactor.  Furthermore, the small business Offeror is not required to submit a small business subcontracting plan.  The Small Business Subcontracting Plan is a separate requirement and is in addition to the information required to evaluate this Subfactor.

FACTOR 3:  PAST PERFORMANCE

The Government will assess an overall performance confidence assessment rating for the past performance of each offeror and/or proposed major subcontractor.  The assessment will be an unbiased judgment about the quality of an offeror’s relevant past performance. The Government will use its subjective assessment to make a comparative assessment of an offeror’s capability.  Past performance is a measure of the degree to which an offeror satisfied its customers in the past and complied with the statement of work, contract schedule, and contract terms and conditions. Past performance is also a measure of the risk of performance associated with the offeror.

There are two (2) aspects to the past performance evaluation.  The first is to evaluate the offeror’s past performance to determine how relevant a recent effort accomplished by the offeror is to the effort to be acquired through this source selection.  With respect to relevancy, more recent and relevant past performance will typically be a stronger indicator of future success and have more influence then the past performance of lesser relevancy and recency.  

The second aspect of the past performance evaluation is to determine how well the contractor performed on prior relevant experiences. With respect to quality, the Government will consider the degree to which an Offeror satisfied its customers in the past and complied with the SPS and/or SOW and contract terms and conditions, including the:

(1)
Quality of Product or Service – Conformance to contract requirements, specifications, and standards of good workmanship; accuracy of reports; appropriateness of personnel; technical excellence;

(2)
Cost Control – Performance within budget; current, accurate, and complete billings; adherence of actual cost/rates to negotiated cost/rates; effective utilization of cost efficiency measures; adequacy of internal budgetary controls;

(3)
Schedule – Timeliness of performance; meeting of interim milestones; responsiveness to technical and contractual direction; timeliness of completion, including wrap-up and contract administration, with no liquidated damages assessed;

(4)
Business Relationships – Effectiveness of management; professionalism of correspondence and communications; responsiveness to contract requirements; reasonable/cooperative behavior; prompt notification of problems; presentation of flexible, proactive, and effective Contractor-recommended solutions; customer satisfaction; and

(5)
Key Personnel – How long key personnel were retained on the contract; whether contractor proposed substitute personnel that were unqualified to fulfill requirements; and the quality and relevancy of the products/services managed/generated by key personnel.

The Government may solicit information from an offeror’s customers and business associates; Federal, state and local government agencies; and from other persons and organizations.  The Government reserves the right to limit the number of references it decides to contact and to contact references other than those provided by the offeror.  The evaluation will take into account the same type of information regarding major subcontractors proposed in the offeror’s proposal.

Offerors that have no record of past performance (e.g., new businesses) must submit a signed and dated statement to that effect.  If an offer submits a certification statement and the Government has no information available regarding the offeror’s past performance, that offeror will receive a Unknown Confidence (neutral) rating (i.e., the offeror is evaluated neither favorably nor unfavorably) for past performance.  If offerors (prime and major subcontractors) provide reference information that is not relevant and current, the offeror will receive a Unknown Confidence (neutral) past performance rating for those contracts.

FACTOR 4: COST/PRICE

The Government will perform an evaluation of all costs and prices proposed.  This evaluation will consist of a Cost analysis, Cost Realism analysis, and Price analysis.  The Government will arrive at a total evaluated proposed cost/price for each contractor by adding: (1) the total evaluated costs for the refined cost reimbursable CLINs derived from the cost analysis and cost realism analysis with target and incentive fee added as applicable, (2) the total evaluated prices for all of the Firm Fixed Price CLINs derived from the price analysis, and (3) the total costs for those cost reimbursable CLINs not refined.

(1) (i) Cost Proposal Analysis

(2) (1) The contractor’s cost proposal, including all options, will be evaluated for completeness, realism, and reasonableness.  The Government’s objective is to assess how well the amount of effort proposed correlates to the proposed costs, and provides value to the Government given the proposed costs.  For evaluation purposes, the Government may adjust the contractor’s proposed cost based on its determination of the most probable costs to be incurred under the contract.  Each contractor’s evaluated cost (to include any subcontract effort) shall be computed by adding all Cost Reimbursable CLINs with base and award fee added as applicable and considering, among other things:

a) The Government’s independent cost estimate, cost trends and historical data (if available).

b) An analysis of the contractor’s identified staffing in the cost volume and their staffing relationship to program requirements in order to assess the degree to which the identified cost accurately represents the work effort required. 

c) If uncompensated overtime is included, whether the contractor has an accounting system approved by DCAA specifying uncompensated overtime.

d) Whether the contractor’s identified travel and other direct costs are the amounts consistent with the work to be performed.

e) An analysis of the materials proposed.

f) Direct labor rates and indirect rates recommended by DCAA/DCMA.

g) Reasonableness of estimates generated by appropriately calibrated and validated parametric models or cost-estimating relationships.

h) Verification that the contractor’s cost submissions are in accordance with the contract cost principles and procedures in FAR Part 31 and, when applicable, the requirements and procedures in 48 CFR Chapter 99 (Appendix to the FAR loose-leaf edition), Cost Accounting Standards.

i) Review to determine whether any cost or pricing data necessary to make the contractor’s proposal accurate, complete, and current have not been either submitted or identified in writing by the contractor. 

j) Completeness of BOEs and supporting documentation.

k)  Adherence to cost/price proposal templates and guidance as provided in L.

(2) Cost realism will be performed as part of the proposal evaluation process.  Cost realism analyses will be conducted in accordance with FAR 15.404-1(d) to determine probable costs.  Cost realism analysis is the process of independently reviewing and evaluating specific elements of each contractor’s proposed cost estimate to determine whether the estimated proposed cost elements are realistic for the work to be performed; reflect a clear understanding of the requirements; and are consistent with the unique methods of performance and materials described in the contractor’s proposal.   The purpose of this evaluation shall be (a) to verify the contractor’s understanding of the requirements; (b) to assess the degree to which the cost proposal reflects the approaches and risk assessments made in the proposal as well as the risk that the contractor will provide the supplies and services for the offered cost; (c) assess the degree to which the cost included in the cost proposal accurately represents the work effort included in the proposal, and (d) other cost related information available to the contracting officer such as previous cost history information.  Proposed costs may be adjusted for purposes of evaluation, based upon the results of the cost realism evaluation.   The resulting estimate will be used in the evaluation of cost. 
Uncompensated Overtime Evaluation

i) The use of uncompensated overtime is defined in FAR 52.237-10 “Identification of Uncompensated Overtime” is discouraged by the Government.  Based upon our assessment of the technical services required herein, it is unrealistic to expect long-term employees to continually work in excess of the industry norm of 40 hours per week.  Therefore, the use of uncompensated overtime in this acquisition presents a significant risk to the Government.

ii) Contractors are advised that if uncompensated overtime is proposed, the alternate cost breakdown specified in Section L, paragraph 2.3.4.2.1.2 “Uncompensated Overtime and Professional Employees”, will be used for cost evaluation purposes.  THUS, NO EVALUATION ADVANTAGE WILL RESULT WHEN UNCOMPENSATED OVERTIME IS PROPOSED.

(3) (ii) Price Analysis (Firm Fixed Price CLINs)

The Government will perform a price analysis on all of the Firm Fixed Price CLINs including all priced options.  The Government will arrive at a single total evaluated price by adding the prices from:

(1) The completed table at Section L as determined by multiplying the Quantity Column A with Unit Price Column B to arrive at a Total Evaluated Price for that CLIN, and then adding all of those evaluated prices for all CLINs (in so doing the Government will also verify that the unit price for that given quantity in table is also the same price for that quantity in Section B), 

(2) The Firm Fixed Price CLINs in Section B not already included in Section L, 

(3) In addition to evaluating the prices proposed, the Government will evaluate the extent to which evidence of unbalanced pricing exists, either between CLINs or between different quantities within one CLIN that may render a proposal unacceptable.  Although application of learning curves or allocation of non-recurring costs may cause variations in unit prices, the Contractor should explain such variations that occur between CLINs or between different quantities within one CLIN.  

ADJECTIVAL RATINGS

In evaluating proposals, the Government will assign a rating of Outstanding, Good, Acceptable, Marginal, or Unacceptable or Neutral (Past Performance only).  Risk will be integrated at the Factor level. 

The adjectival ratings for Factor 1 Technical Approach and Factor 2 Management Approach are defined below:

A) OUTSTANDING:  Proposal meets requirements and indicates an exceptional approach and understanding of the program goals/objectives, resources, schedules, and other aspects essential to performance of the program.  Strengths far outweigh any weaknesses.  Risk of unsuccessful performance is very low.

B) GOOD:  Proposal meets requirements and indicates a thorough approach and understanding of the program goals/objectives, resources, schedules, and other aspects essential to performance of this requirement.  Proposal contains strengths which outweigh any weaknesses.  Risk of unsuccessful performance is low.

C) ACCEPTABLE:  Proposal meets requirements and indicates an adequate approach and understanding of the program goals/objectives, resources, schedules, and other aspects essential to the performance of this requirement.  Strengths and weaknesses are offsetting or will have little or no impact on contract performance.  Risk of unsuccessful performance is no worse than moderate.

D) MARGINAL:  Proposal does not clearly meet requirements and has not demonstrated an adequate approach and understanding of the program goals/objectives, resources, schedules, and other aspects essential to the performance of this requirement.  The proposal has one or more weaknesses which are not offset by strengths.  Risk of unsuccessful contract performance is high.

E) UNACCEPTABLE:  Proposal does not meet requirements and contains one or more deficiencies.  Proposal is unawardable.

The adjectival ratings for Factor 3 Past Performance are defined below:

Past Performance Relevancy Ratings

There are two aspects to the past performance evaluation. The first is to evaluate the offeror’s past performance to determine how relevant a recent effort accomplished by the offeror is to the effort to be acquired through the source selection. 

There are four levels of relevancy as shown below. With respect to relevancy, more relevant past performance will typically be a stronger predictor of future success and have more influence on the past performance confidence assessment than past performance of lesser relevance.

A) Very Relevant:  Present/past performance effort involved essentially the same scope and magnitude of effort and complexities this solicitation requires.

B) Relevant:  Present/past performance effort involved similar scope and magnitude of effort and complexities this solicitation requires.

C) Somewhat Relevant:  Present/past performance effort involved some of the scope and magnitude of effort and complexities this solicitation requires.

D) Not Relevant:  Present/past performance effort involved little or none of the scope and magnitude of effort and complexities this solicitation requires.

The second aspect of the past performance evaluation is to determine how well the contractor performed on the contracts. The past performance evaluation process gathers information from customers on how well the offeror performed those past contracts.  Requirements for considering history of small business utilization is outlined at FAR 15.304(c)(3)(ii) and DFARS 215.305(a)(2).  In conducting a performance confidence assessment, each offeror shall be assigned one of the ratings below. 

Performance Confidence Assessments

A) Substantial Confidence:   Based on the offeror’s recent/relevant performance record, the Government has a high expectation that the offeror will successfully perform the required effort.

B) Satisfactory Confidence:  Based on the offeror’s recent/relevant performance record, the Government has a reasonable expectation that the offeror will successfully perform the required effort.

C) Limited Confidence:  Based on the offeror’s recent/relevant performance record, the Government has a low expectation that the offeror will successfully perform the required effort.

D) No Confidence:  Based on the offeror’s recent/relevant performance record, the Government has no expectation that the offeror will be able to successfully perform the required effort.

E) Unknown Confidence (Neutral):  No recent/relevant performance record is available or the offeror’s performance record is so sparse that no meaningful confidence assessment rating can be reasonably assigned. 
Definitions

The following provide details on the pertinent definitions used with evaluation ratings:

Major Strength:  A benefit that appreciably increases the ability to successfully perform contract requirements.

Strength:  A benefit in the proposal that increases the ability to successfully perform the contract. It is that part of a response, which enhances the Offeror’s ability to meet the Government’s requirements or results in efficient or effective performance. Strengths are typically above-average quality personnel, facilities, organizational experience, management, past performance, and technical capabilities that may cause the Offeror to perform the work more cost-effectively and successfully meet requirements.  
Weakness: A flaw in the proposal that increases the risk of unsuccessful contract performance. It is that part of a response, which detracts from the Offeror’s ability to meet the Government’s requirements or results in inefficient or ineffective performance. Weaknesses are typically less-than-average quality personnel, facilities, organizational experience, management, past performance, and technical capabilities that may cause the Offeror to perform the work less cost-effectively or not to meet requirements. 
Significant Weakness:  A flaw that appreciably increases the risk of unsuccessful contract performance.

Risk.  Risk is the potential for unsuccessful contract performance.  The consideration of risk assesses the degree to which an offeror’s proposed approach to achieving the technical factor or subfactor may involve risk of disruption of schedule, or degradation of performance, and the need to increased Government oversight.

Deficiency.  Any part of a response that fails to meet a material Government requirement as established in the solicitation (e.g., omits data making it impossible to assess compliance with the evaluation factors, or contains ambiguities which must be resolved before an assessment of compliance can be made, takes exception to any of the terms and conditions of the solicitation; thereby, rendering the offer unacceptable or offers something that does not meet the RFP requirements), or a combination of major weaknesses in a proposal that increases the risk of unsuccessful contract performance to an unacceptable level.

(End of provision)

M-311  COST REALISM (DEC 1999)

Cost realism will be performed as part of the proposal evaluation process.  The purpose of this evaluation shall be (a) to verify the offeror’s understanding of the requirements; (b) to assess the degree to which the cost/price proposal reflects the approaches and/or risk assessments made in the technical proposal as well as the risk that the offeror will provide the supplies or services for the offered prices/cost; and (c) assess the degree to which the cost included in the cost/price proposal accurately represents the work effort included in the technical proposal, and/or other cost related information available to the contracting officer.  Proposed costs may be adjusted for purposes of evaluation, based upon the results of the cost realism evaluation.  When this cost realism is performed, the resulting estimate shall be used in the evaluation of cost.

(End of provision)
M-314 USE OF PAST PERFORMANCE INFORMATION RETRIEVAL SYSTEM- 

STATISTICAL REPORTING (PPIRS-SR) IN PAST PERFORMANCE EVALUATION (NOV 2008)

(1) Each offeror's past performance shall be evaluated in accordance with FAR 13.106-2 or 15.305(a)(2), as applicable. The Department of Defense has authorized use of PPIRS-SR for use by Department of Defense activities during the acquisition of supplies and services. For purposes of this solicitation, contractor past performance will be based on data from PPIRS-SR. The offeror's quality and delivery classifications from PPIRS-SR will be used in conjunction with the offeror's references, the criteria in FAR 13.106-2 or 15.305(a)(2)-as applicable-and other provisions of this solicitation. 

(2) The purpose of PPIRS-SR is to provide source selection officials with quantifiable past performance information regarding delivery and quality. This information is collected from existing DoD reporting systems during the source selection process. 

(3) Quality: PPIRS-SR collects quantifiable quality data from existing systems and uses that data to classify supplier performance by Federal Supply Code or Federal Service Code (FSC group). Based on comparisons among suppliers in a specific FSC group, PPIRS-SR sorts suppliers into color ratings representing the supplier's overall quality performance based on the following indices: 


Color              Position 


Dark Blue       Top 5% of suppliers in FSC group 


Purple 
         Next 10% of suppliers in FSC group 


Green              Next 70% of suppliers in FSC group 


Yellow            Next 10% of suppliers in FSC group 


Red                 Bottom 5% of suppliers in FSC group 

(Note: If all supplier ratings for a specific FSC group are equal, all suppliers within that group will be classified Green. Suppliers with no history in PPIRS-SR will be displayed without a rating and, for evaluation, receive a neutral rating.) 

(4) Delivery: Supplier delivery past performance is classified in PPIRS-SR by the suppliers percentage of on-time deliveries. On-time deliveries are calculated using the number of line items delivered and a weighting factor reflecting the length of time a delivery was overdue. 

(5) PPIRS-SR classifications are determined monthly for each supplier and can be reviewed at htt://www.pirs.ov/.  Suppliers are granted access to review their own classifications. Offerors are encouraged to review their classifications and the PPIRS-SR methodology, reporting procedures and challenge procedures detailed in the PPIRS-SR Procedures Manual and Users Guide also available at http://www.ppirs.gov. 

(End of Notice) 

