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1.0 Simplified Acquisition Procedures (SAP) Overview

This Simplified Acquisition Procedures Guide is for Program Managers and Contracting Officers at the Space and Naval Warfare Systems Command (SPAWAR) acquiring supplies or services under the following circumstances:

(a) Using appropriated funds for an acquisition in which the aggregate amount of supplies or services does not exceed the Simplified Acquisition Threshold (SAT) as defined in FAR 2.101.

(b) Procuring commercial supplies or services with a value not greater than $5.5 million ($11 million for contingency operations) including Options, in accordance with FAR Subpart 13.5. 

Simplified Acquisition Procedures (SAP) were developed to accomplish the following: 

· Reduce administrative costs

· Improve opportunities for Small, Small Disadvantaged, Women-Owned, and Service-Disabled Veteran Owned Small Businesses

· Promote efficiency and economy in contracting

· Avoid unnecessary burdens for agencies and Contractors

Simplified acquisitions follow the same basic contracting process as all procurements, involving progression through the five contracting phases: Planning, Solicitation, Evaluation, Award, and Post-Award. Sections 4.0-8.0 of this guide detail the steps involved in each of the five contracting phases, specific to acquisitions using SAP.

1.1 Regulations

The Department of the Navy (DON) SAP policies and procedures issued via NAVSUP Instruction (NAVSUPINST) 4200.85 Series implement and supplement the Federal Acquisition Regulation (FAR), Department of Defense (DoD) FAR Supplement (DFARS), and Navy Marine Corps Acquisition Regulation Supplement (NMCARS). Additional guidance on SAP is provided in the DFARS Procedures, Guidance, and Information (PGI) and Navy Marine Corps Acquisition Guide (NMCAG). 

Another source of SAP policy is the Naval Logistics Library (NLL) website, which serves as a repository of SAP memos.  Enter “DON Simplified Acquisition Policy” in the Policy Group field and leave all other fields blank. Click “Search” to find all policy memos that amend that of NAVSUPINST 4200.85 Series. The NAVSUPINST 4200.99 Series provides guidance on the use of the Government-wide Commercial Purchase Card (GCPC).

1.2 Key Terminology

Acquisition Team: All participants in a Government acquisition including representatives from the technical, financial, supply, logistics, legal, and procurement communities.

Customer/Requiring Activity/Program Manager: Terms used interchangeably throughout this guide to denote the requiring entity and associated support staff. 

Micro-purchases: As defined in FAR 2.101, a micro-purchase is an acquisition of supplies or services using Simplified Acquisition Procedures (SAP), the aggregate amount of which does not exceed the micro-purchase threshold. The micro-purchase threshold is $3,000, except for construction subject to the Davis-Bacon Act ($2,000). The micro-purchase threshold increases to $15,000 for the acquisition of supplies or services in support of a contingency operation within the United States, and $25,000 for the acquisition of supplies or services in support of a contingency operation outside the United States. DoD policy requires micro-purchases to be made using the GCPC unless a written waiver has been obtained. 
Offer: Per FAR 2.101, an offer is a response to a Solicitation that, if accepted, would bind the Offeror to perform the resultant contract. Vendor responses to invitations for bids (sealed bidding) are offers called “bids” or “sealed bids”; responses to requests for proposals (negotiation) are offers called “proposals”; however, responses to requests for quotations (in simplified acquisitions) are “quotations,” not offers. Under SAP, a Vendor’s quotation is accepted when the Government issues an order. The order is the Government’s offer to buy certain supplies or services upon specified terms and conditions. A contract is established when the supplier accepts the Government’s offer. The terms offer and quote (and thus Offeror and Quoter) have different legal connotations per FAR 13.004; however, for the purposes of simplicity in this SAP Module, the terms are used interchangeably.

Personal Services: Personal services contracts are defined in FAR 37.104. These contracts in effect create an employer-employee relationship and may not be entered into by SPAWAR personnel. Personal services contracts are not authorized because they circumvent civil service personnel laws and may violate the Veterans Preference Act and/or the Civilian Personnel Classification Act. 

Purchase/Contract File: Contract files are established and maintained to serve as a background for informed decisions at each step of the acquisition process, provide information for reviews and investigations, and furnish essential facts in the event of litigation or Congressional inquiries. This file is often called a “purchase file” when created for procurements using SAP; however, for purposes of this guide, the file is hereafter referred to as the “contract file.”

Simplified Acquisition Procedures (SAP): SAP refers to the methods prescribed in FAR Part 13 for the acquisition of supplies or services, including construction, research and development, and commercial items below the Simplified Acquisition Threshold (SAT). SAP may also be used when procuring commercial supplies or services greater than $100,000 but not exceeding $5.5 million, including Options, in accordance with FAR Subpart 13.5 Test Program for Certain Commercial Items (see SAP Section 3.0). An order shall never be issued in excess of the Contracting Officer’s specific delegation of authority. 

As stated in FAR 13.003, SAP shall be used to the maximum extent practicable for all purchases of supplies or services not exceeding the SAT, unless requirements can be met by using a) required sources of supply under FAR Part 8, b) existing Indefinite Delivery/Indefinite Quantity (IDIQ) contracts, or c) other established contracts.

Simplified Acquisition Threshold (SAT): As defined in FAR 2.101, the SAT is $100,000, except for acquisitions of supplies or services that, as determined by the head of the agency, are to be used to support a contingency operation or to facilitate defense against or recovery from nuclear, biological, chemical, or radiological attack (41 U.S.C. 428a), which means – (1) $250,000 for any contract to be awarded and performed, or purchase to be made, inside the United States; and (2) $1,000,000 for any contract to be awarded and performed, or purchase to be made, outside the United States. Note: The entire value of a procurement, including all Options, may not exceed the SAT in order to use SAP. 
Small Business Concern: A concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualifies as a small business under the criteria and size standards in FAR 19.102. To be eligible for award as a small business, an Offeror must represent in good faith that it is a small business at the time of its written representation. An Offeror may represent that it is a small business concern in connection with a specific Solicitation if it meets the definition of a small business concern applicable to the Solicitation and has not been determined by the Small Business Administration (SBA) to be other than a small business.

1.3 Simplified Acquisition Thresholds at a Glance

	SIMPLIFIED ACQUISITION PROCEDURES
	Threshold

	Commercial or non-commercial buys (FAR 2.101)
	$100,000

	Contingency Operation or Defense against Nuclear, Biological, Chemical, or Radiological Attack – inside the United States
	$250,000

	Contingency Operation or Defense against Nuclear, Biological, Chemical, or Radiological Attack – outside the United States
	$1,000,000

	Commercial supplies and services per FAR Subpart 13.5
	$5,500,000

	Commercial – contingency / used for defense against or recovery from attack per FAR Subpart 13.5
	$11,000,000


	MICRO-PURCHASE THRESHOLDS

	Supplies and Services (FAR 13.201)
	≤ $3,000

	Construction 
	≤ $2,000

	Services under subject to the Service Contract Act
	≤ 2,500

	Contingency Operation or Defense against Nuclear, Biological, Chemical, or Radiological Attack FAR 13.201(g)(1)*
	≤ $15,000 CONUS

≤ $25,000 OCONUS


* Micro-purchases outside the United States in support of humanitarian, contingency, or peacekeeping operations may be authorized to use the GCPC on a stand-alone basis up to the SAT as defined by 10 U.S.C. 101(a)(13) and 10 U.S.C. 2302(8), per NAVSUPINST 4200.99.
Note: The Contracting Officer is prohibited, under FAR 13.003, from breaking down requirements aggregating more than the above thresholds into several purchases that are less than the applicable threshold merely to permit use of SAP or avoid requirements applicable to purchases exceeding the micro-purchase threshold or the SAT (otherwise known as “splitting” to circumvent a threshold). 

1.4 Purchase Procedures, per FAR 13.101
The Contracting Officer shall:

1. Comply with the policy in FAR 7.202 relating to economic purchase quantities, when practicable;

2. Satisfy the procedures described in FAR Subpart 19.6 with respect to Certificates of Competency before rejecting a quotation, oral or written, from a small business concern determined to be nonresponsible (see FAR 9.1); 

3. Provide for the inspection of supplies or services as prescribed in FAR Part 12 or FAR 46.404; and
4. Issue simplified acquisitions on a firm fixed-price basis unless approval to use other pricing methods has been received from NAVSUP. 
The Contracting Officer should:

1. Include related items (such as small hardware items or spare parts for vehicles) in one Solicitation and make award on an “all-or-none” or “multiple award” basis provided suppliers are so advised when quotations or offers are requested; 

2. Incorporate provisions and clauses by reference in Solicitations and in awards under requests for quotations, provided the requirements in FAR 52.102 are satisfied; 

3. Make maximum effort to obtain trade and prompt payment discounts (see FAR 14.408-3). Prompt payment discounts shall not be considered in the evaluation of quotations; and 

4. Use bulk funding to the maximum extent practicable. Bulk funding is a system whereby the Contracting Officer receives authorization from a fiscal and accounting officer to obligate funds on purchase documents against a specified lump sum of funds reserved for the purpose for a specified period of time rather than obtaining individual obligational authority on each purchase document. Bulk funding is particularly appropriate if numerous purchases using the same type of funds are to be made during a given period. 

1.5 Procurement Authority Delegations

Authority to enter into contractual relationships and commit the Government to the expenditure of public (taxpayer) funds is a delegated authority. This authority must be delegated in writing to the individual. 

All individuals delegated contracting authority above the micro-purchase threshold must be appointed as a Contracting Officer on an SF 1402, Certificate of Appointment. Individuals limited to use of the GCPC to effect micro-purchases may receive their authority via Letter of Delegation. In order to receive a Contracting Officer Warrant, individuals must meet training and grade/rank requirements, and the requesting activity must demonstrate a valid need for the authority. 

Warrants explicitly state dollar thresholds up to which the warranted Contracting Officer may sign on behalf of the Government. A warranted Contracting Officer may execute contracts only up to the amount for which they are warranted, applicable to the whole contract value (e.g., inclusive of all Options). Even though only a fraction of the total estimated value of the procurement may be funded at the time of award (e.g., due to an IDC with Options), the Contracting Officer signing the award must hold a warrant that is greater than or equal to the total estimated value of the award. Purchase actions processed using SAP may not exceed a Contracting Officer’s specific delegation of procurement authority, without prior approval. In addition, warrants may not be transferred from one Contracting Office to another, even when those offices are located within SPAWAR.

Other Appointments 

Contracting Officer’s Representatives (COR): Contracting Officers may designate a COR to monitor Contractor performance and deliveries beyond what the Contracting Officer is able to provide. The COR provides technical direction/clarification and guidance with respect to the contract Specifications or Statements of Work (SOWs). The COR’s contract administration duties can be simple or complex and time-consuming, depending on the type of contract, Contractor performance, and the nature of the work. COR designation is common for services and procurement actions greater than the SAT; however, designation of a COR may be helpful in simplified acquisition awards as determined by the Contracting Officer (e.g., services in which monitoring of Contractor performance and delivery ensures the Government receives the quality of service that has been agreed upon). Prior to designation, the Contracting Officer should take into consideration the ability, training, and experience of COR designees. 

The COR must be designated in writing, with a complete list of duties and limitations included in the Designation Letter. In the performance of COR duties, he/she does not have the authority to take any action, either directly or indirectly, that could affect price, quality, quantity, delivery, or other terms and conditions of the contract. Only the Contracting Officer has the authority to make such changes. Supplementing the normal monitoring of the COR, the Contracting Officer must maintain an activity file on each COR as a part of the contract file. See also DFARS 201.602-2 for details on COR eligibility requirements, nomination, designation, limitations, and responsibilities.  See the SCPPM Contracting Officer’s Representative (COR) document for applicable guidance and templates.
Ordering Officers: The Contracting Officer may designate individuals, either from within or outside of the contracting organization, as Ordering Officers, with the authority to execute Task/Delivery Orders (TO/DOs) and to thereby obligate funds under an Indefinite Delivery Contract (IDC). Contracting Officers must formally appoint individuals as Ordering Officers by appointment letter. The appointment letter must specify the extent and limitations of the Ordering Officer’s authority to act on behalf of the Contracting Officer. 

IDCs vary in dollar value and complexity, thus the qualifications, skills, and training needed by Ordering Officers may also vary. The appointment and training of Ordering Officers requires consideration of the type of ordering to be performed. It is recommended that Ordering Officers, at a minimum, take a contracting course prior to appointment that provides instruction on contracting skill sets. Ordering Officers must become fully knowledgeable with ordering procedures delineated in the specific contract that the Ordering Officer is assigned to, as well.

An Ordering Officer may be appointed for valid purposes provided the Contracting Officer determines appointment is essential for the efficient operation of the contracting mission. Strict operational control over ordering officers is necessary to preclude violations of law and regulations. 

The importance of appropriately delegated Contracting Officers should not be overlooked. Contracts, contractual commitments, and changes to contracts may be entered into and signed on behalf of the Government only by appointed Contracting Officers. Contracting Officers may bind the Government only to the extent of the authority delegated to them. Ordering Officers may only issue orders against existing contracts and do not have authority to make modifications to the basic contract itself. 
1.6 Ethics

Statutes prohibit Government personnel from accepting gifts or bribes; using public office for private gain; giving preferential treatment to any person; losing complete independence and impartiality in business decisions; making a Government decision outside official channels; or eroding the confidence of the public in the integrity of the Government. Any concerns or questions about ethics-related issues that arise in purchases using SAP should be directed to Counsel (see FAR Part 3).

1.7 Recommended Procurement Administrative Lead Times (PALT)

The Procurement Administrative Lead Time (PALT) in the table below are considered general lead times for commercial acquisition buys and may be used as guidelines for workload planning by the Contracting Officer and the Customer. Contracting Officers that execute simplified acquisitions are required and encouraged to process requirements in the timeliest manner possible while remaining within legal, regulatory, and procedural confines.

	Dollar Value
	Acquisition
	Work Days to Award

	Under $25,000
	All SAP
	30

	$25,001-$100,000
	Supplies
	50

	$25,001-$100,000
	Services
	60

	$100,000-$5.5M
	In accordance with the AP
	As negotiated/TBD

	Any
	GSA Schedule Orders
	30-90

	Any
	Establish BPA under GSA
	60


Note: The range under the column entitled “Work Days to Award” can be subjectively applied to Government units that routinely process high volumes of a mix of simplified acquisitions, (i.e., an average of 100 to 300 per week) and for units that routinely process low volumes of a mix of simplified acquisitions (i.e., 15 to 25 per week).

2.0 Micro-Purchases

Actions at or below the micro-purchase threshold are all open market purchases of supplies and services less than $3,000, or less than $15,000 ($25,000 outside the United States) in support of a contingency operation or to facilitate defense against or recovery from nuclear, biological, chemical, or radiological attack for a contract to be awarded and performed, or purchase to be made within the United States. See FAR 13.201 and FAR 13.202 for more information.
Micro-purchasing regulations are designed to reduce administrative work and expedite the purchases of readily available supplies and services. After determining that supplies/services are not available from mandatory sources, the Contracting Officer may initiate a micro-purchase.

2.1 Government-wide Commercial Purchase Card (GCPC)

With few exceptions, DFARS 213.270 mandates use of the Government-wide Commercial Purchase Card (GCPC) for all micro-purchases, either as a procurement method or as a method of payment under another simplified acquisition method (e.g., Purchase Orders (POs) and Blanket Purchase Agreements (BPAs)). 

DFARS 213.270 requires the use of the GCPC as the method of purchase and/or method of payment for purchases valued at or below the micro-purchase threshold. This policy applies to all types of contract actions authorized by the FAR unless one of the following applies: 

1. A General or Flag Officer or a member of the Senior Executive Service (SES) makes a written determination that – 

a. The source or sources available for the supply or service do not accept the GCPC; and 

b. The Contracting Office is seeking a source that accepts the GCPC.

2. To prevent mission delays, if an activity does not have a resident General or Flag Officer or SES member, delegation of this authority to the level of the senior local commander or director is permitted; or 

3. The purchase or payment meets one or more of the following criteria:

a. The place of performance is entirely outside the United States and its outlying areas. 

b. The purchase is an SF 44 purchase for aviation fuel or oil.

c. The purchase is an overseas transaction by a Contracting Officer in support of a contingency operation as defined in 10 U.S.C. 101(a)(13) or a humanitarian or peacekeeping operation as defined in 10 U.S.C. 2302(8). 

d. The purchase is a transaction in support of intelligence or other specialized activities addressed by Part 2.7 of Executive Order 12333. 

e. The purchase is for training exercises in preparation for overseas contingency, humanitarian, or peacekeeping operations. 

f. The payment is made with a Convenience Check. 

g. The payment is for a transportation bill.

h. The purchase is under a Federal Supply Schedule contract that does not permit use of the GCPC.

i. The purchase is for medical services and:

i. It involves a controlled substance or narcotic;

ii. It requires the submission of a Health Care Summary Record to document the nature of the care purchased; 

iii. The ultimate price of the medical care is subject to an independent determination that changes the price paid based on application of a mandatory CHAMPUS Maximum Allowable Charge determination that reduces the Government liability below billed charges;

iv. The Government already has entered into a contract to pay for the services without the use of a purchase card;

v. The purchaser is a beneficiary seeking medical care; or

vi. The senior local commander or director of a hospital or laboratory determines that use of the GCPC is not appropriate or cost-effective. The Medical Prime Vendor Program and the DoD Medical Electronic Catalog Program are two examples where use of the GCPC may not be cost-effective. 

2.2 Buy Green

Micro-purchases must comply with the Resource Conservation and Recovery Act (RCRA) and Executive Order 13101 of September 14, 1988, entitled "Greening the Government through Waste Prevention, Recycling, and Federal Acquisition." The Executive Order directs the Environment Protection Agency (EPA) to issue guidance on buying "environmentally preferable products." Each year, EPA distributes recommended products and materials that each agency is required to buy for all procurements. 

2.3 Guidelines

Here are some general guidelines for micro-purchases:

· Procurements do not have to be reserved for small businesses, but the Government does encourage utilizing small businesses whenever possible. Regardless, purchases shall be rotated among qualified suppliers. 

· The requirements in FAR Part 8, Required Sources of Supplies and Services, apply to micro-purchases. 

· The only FAR clauses required for micro-purchases, if not using the GCPC, are FAR 52.204-7 Central Contractor Registration and those clauses provided under FAR 32.1110 regarding Electronic Funds Transfer; however, use of FAR clauses is not prohibited (see FAR 13.201).

2.4 Quotes in Micro-Purchases

Micro-purchases may be made without competitive quotes. If quotes are obtained, however, oral quotes should be utilized to the maximum extent practical. Quotes may be evaluated for best value, including warranty, maintenance, and performance. Personal preference and brand-name identification shall not limit Vendors. 

The Contracting Officer may request a quote from one Vendor and award the procurement once it has been determined that the quoted price is reasonable. Verification of price reasonableness is only required, per FAR 13.202(a)(3), if the Contracting Officer suspects or has information to indicate that the price may not be reasonable or if he/she is purchasing a supply or service for which no comparable pricing information is readily available. Whenever possible, micro-purchases should be equitably distributed among qualified suppliers.

2.5 Documentation

All documentation necessary to support a purchase card buy should be in the transaction file. Training should emphasize the type of data required, i.e. if special approvals are required, any pertinent/supporting e-mail, and/or an explanation of a particular buy.  Evidence of receipt and acceptance by someone other than the cardholder is mandatory.  APC coordination with shipping and receiving personnel may be necessary to ensure that an effective process is in place where cardholders receive the information needed for adequate file documentation.  A “good faith” effort should be made by the level 5 APC to research and get missing documentation into the file where such deficiencies are noted.  When that is not possible or unsuccessful, the lack of documentation should be reported in the monthly review.  The cardholder, Department Managers, AOs and others should be notified, if applicable, in accordance with the SPAWAR Purchase Card Deficiencies Chart.  See SPAWAR Purchase Card Policy.

3.0 Acquisition of Commercial Items 

The Federal Acquisition Streamlining Act (FASA) resulted in significant changes to Government procurement, including the institution of policy that Government agencies shall buy commercial items that meet agency needs to the maximum extent practicable. Commercial item acquisitions follow the same five phases of the contracting process (Planning, Solicitation, Evaluation, Award, Post-Award); the predominant difference is in the format and clauses. Procurements pursuant to FAR Part 12 Commercial Items allow for a Combined Synopsis/Solicitation whereas procurements pursuant to FAR Subpart 13.5 Test Program for Certain Commercial Items allow for additional streamlined procedures. 

3.1 What is a Commercial Item?

FAR 2.101 states, in part, that a commercial item is:

1. Any item, other than real property, that is of a type customarily used by the general public or by non-governmental entities for purposes other than governmental purposes, and has been sold, leased, or licensed to the general public; or has been offered for sale, lease, or license to the general public;

2. Any item that evolved from an item described in paragraph (1) of this definition through advances in technology or performance and that is not yet available in the commercial marketplace, but will be available in the commercial marketplace in time to satisfy the delivery requirements under a Government solicitation; 

3. Any item that would satisfy a criterion expressed in numbers (1) or (2) above, but for (a) modifications of a type customarily available in the commercial marketplace; or (b) minor modifications of a type not customarily available in the commercial marketplace made to meet Federal Government requirements. Minor modifications means modifications that do not significantly alter the nongovernmental function or essential physical characteristics of an item or component, or change the purpose of a process. 

4. Any combination of items meeting the requirements of paragraphs (1), (2), (3), or (5) of this definition that are of a type customarily combined and sold in combination to the general public; 

5. Certain installation services, maintenance services, repair services, training services, and other services; 

6. Services of a type offered and sold competitively in substantial quantities in the commercial marketplace based on established catalog or market prices for specific tasks performed or specific outcomes to be achieved and under standard commercial terms and conditions;

7. Any item, combination of items, or service referred to in numbers (1) through (6) above, notwithstanding the fact that the item, combination of items, or service is transferred between or among separate divisions, subsidiaries, or affiliates of a Contractor; or 

8. A non-developmental item, if the procuring agency determines the item was developed exclusively at private expense and sold in substantial quantities, on a competitive basis, to multiple State and local governments. 

For the complete definition of a commercial item, as well as exceptions to the above-listed criteria, see FAR 2.101. A good method of determining whether a Government requirement can be met with a commercial item is for the Contracting Officer to ask: “Is this item or service unique to the Government?” and “Is the item generally available to the public?” If the item in question is indeed publicly available, and the amount of the purchase is $3,000 or more, then Contracting Officers are required to follow the procedures for a commercial item purchase. Most of the supplies and services the Government buys using SAP are commercial. 

Contracting Officers must evaluate each requirement at or below the Simplified Acquisition Threshold (SAT) to determine if it meets the definition of a commercial supply or service in FAR Part 2. Generally, all requirements under SAT can be considered commercial unless market research, buyer’s knowledge, etc., indicates that the item is not commercial. The Contracting Officer should proceed to solicit and award simplified acquisitions using commercial practices. The Contracting Officer should document the contract file with the basis for his/her decision to use the polices and procedures of FAR Part 12 or FAR Part 13 for acquisitions of supplies and services. In either case, the Solicitation and award should reflect the Contracting Officer’s written determination of commerciality or non-commerciality. 

The following decision flow depicts the determination of commerciality or non-commerciality of a supply/service and the steps that ensue: 

Commerciality / Non-Commerciality Process Flow
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3.2 Procedures and Documentation

Per FAR 12.102, Contracting Officers should use the policies for commercial items (FAR Part 12) in conjunction with the policies and procedures for Solicitation, Evaluation, and Award prescribed in FAR Part 13, Simplified Acquisition Procedures; FAR Part 14, Sealed Bidding; or FAR Part 15, Contracting by Negotiation, as appropriate for the particular acquisition.

Special requirements have been established for commercial item acquisitions in order for Government practices to leverage those practices found in the commercial marketplace. These requirements include:

· Market Research: After the requirement has been established, market research should be conducted to determine if the agency’s need can be fulfilled commercially and to determine any unique commercial terms and conditions. Market research also may determine if items are available that can be modified to meet a given requirement or if non-developmental items are available. 

· Description of Agency Need: The purchase description should contain sufficient detail to allow potential Offerors of commercial items to know which of their products and services may be suitable.

· Contract Type: Commercial items can only be acquired with the use of a firm fixed price award.

· Solicitation Procedures: Use a Combined Synopsis/Solicitation (pursuant to FAR Part 12) whenever possible. The Combined Synopsis/Solicitation procedure offers several benefits, including authorization of a shorter response time and elimination of the requirement to issue a separate written Solicitation.

If, through market research, the Contracting Officer determines that a commercial item is available and can meet the Government’s requirement, the Contracting Officer should take the following steps: 

1. Evaluate the requirement for small business and subcontracting possibilities. All requirements between $3,000 and $100,000 are automatically set aside for small business concerns. 

2. Document sole source justification, if applicable.

3. Synopsize the requirement on the Federal Business Opportunities (FedBizOpps) website using either the combined or standard synopsis procedures of FAR Part 5. (SPAWAR contract actions are published on the central web site (https://e-commerce.spawar.navy.mil/command/02/acq/navhome.nsf/homepage?readform) which, in turn, posts all notifications on FedBizOpps).
4. If issuing a written Solicitation, use an SF1449.

5. After evaluation, award on an SF1449 (recommended) or DD 1155.

Commercial Practices. The terms and conditions delineated in FAR Part 12 are intended to satisfy the interests of the Government and the Offeror. However, it may be determined through market research that a practice not identified in FAR Part 12 is customary in the commercial marketplace. The Contracting Officer may tailor FAR 52.212-4 to incorporate any such practices into the Solicitation/order when determined appropriate and not otherwise precluded by law or executive order.
Commercial Software. Commercial computer software or documentation can generally be acquired under licenses customarily provided to the public as long as the licenses are consistent with Federal law and satisfy the Government’s needs. (See FAR Subpart 12.212.)

3.3 Commercial Items Exceeding $100K

FAR Subpart 13.5 Test Program for Certain Commercial Items provides special authority to use SAP for the acquisition of commercial items exceeding $100,000 but not exceeding $5.5 million ($11 million in support of a contingency operation or to facilitate the defense against or recovery from nuclear, biological, chemical, or radiological attack), including Options. An award shall never be issued in excess of the Contracting Officer’s specific delegation of contracting authority. As part of a test program that expires 1 January 2008 (IAW Sec. 817 of the FY05 National Defense Authorization Act), Contracting Officers should employ the simplified procedures authorized by this test program to the maximum extent practicable for commercial items.

The purpose of the test program is to vest Contracting Officers with additional procedural discretion and flexibility, so that commercial item acquisitions may be solicited, offered, evaluated, and awarded in a simplified manner that maximizes efficiency and economy and minimizes burden and administrative costs for both the Government and industry. When using SAP to procure commercial items exceeding $100,000, the Contracting Officer must identify in the Solicitation that the procedures of FAR Subpart 13.5 will be used.

Contracting Officers shall review each acquisition to determine if it can be set-aside for small business participation considering the recommendations of the cognizant Small Business Specialist. Acquisitions over the SAT shall be set-aside for small business participation when there is a reasonable expectation that offers will be obtained from two responsible sources and the award will be made at a fair and reasonable price. The clause at FAR 52.219-8, Utilization of Small Business Concerns, must be included in the Solicitation. Additionally, for all actions that exceed $500,000 for which FAR 52.219-8 is required, the Contracting Officer must include FAR 52.219-9, Small Business Subcontracting Plan.

3.3.1 Procurement Procedures under FAR Subpart 13.5

1. Describe the requirement in terms of commercial items.

2. Perform market research to determine if commercial items are available to meet the Government’s requirement.

3. Evaluate the requirement for small business and subcontracting possibilities.

4. Issue and document sole source requirements as detailed below.

5. Synopsize the requirement using the Combined Synopsis/Solicitation.

6. Issue a written solicitation (if desired) on an SF1449.

7. After evaluation, issue a unilateral Purchase Order (PO) on an SF1449. A bilateral PO may also be awarded.

8. Establish BPAs, if desired, which allow Contracting Officers to issue calls up to $5.5 million, or a lessor amount as expressly stated on the Contracting Officer’s Certificate of Appointment, SF1402. 

3.3.2 Sole Source Acquisitions under FAR Subpart 13.5

Contracting Officers should conduct sole source acquisitions under FAR Subpart 13.5 only if the need to do so is justified in a Justification and Approval (J&A) and approved at the appropriate level. The J&A must be prepared using the format at FAR 6.303-2, modified to reflect an acquisition under the authority of the test program for commercial items. See SCPPM J&A document for the SPAWAR J&A template.
Approval levels for J&As under the test program are as follows:

· For a proposed contract exceeding $100,000, but not exceeding $550,000, the Contracting Officer certifies that the justification is accurate and complete to the best of his/her knowledge.

· For a proposed contract exceeding $550,000, but not exceeding $11,500,000, the SPAWAR Director of Contracts or Deputy Director of Contracts (02/02A) is the approval authority This authority is not delegable. 

3.3.3 Contract File Documentation under FAR Subpart 13.5 

Depending on the circumstances surrounding the procurement, including the dollar value, commercial acquisitions pursuant to FAR Subpart 13.5 may require additional reports, reviews, and documentation in addition to those prescribed under FAR Part 13 for simplified acquisitions, including, but not limited to, the following: 

· Documentation of market research.

· Commerciality Determination.

· Subcontracting Plan negotiated, approved, and incorporated into resultant contract. Required for all actions greater than $500,000 if solicited on an unrestricted basis. 

· Counsel review. Note that when the Contracting Officer determines that subcontracting possibilities do not exist, he/she must make a written determination, approved at one level above the Contracting Officer, and include this determination in the contract file.

· For sole source acquisitions, a J&A as detailed above.
· Evidence that the acquisition was posted on FedBizOpps.

· Streamlined Business Clearance Memorandum (BCM). in all acquisitions greater than $500,000, the Contracting Officer is required to complete a BCM. A streamlined BCM template is provided for procurements under FAR Subpart 13.5. See the SAP Pre/Post-Negotiation BCM Template and SAP Post-Negotiation BCM Template for more information.

· Documenting the contract file via the BCM to include a brief written description of the procedures used in awarding the contract, including the fact that the test procedures in FAR Subpart 13.5 were used, the number of offers received, and an explanation, tailored to the size and complexity of the basis for the award.

· Preparation of Congressional Notification of Contract Awards (required for actions with face value in excess of $5 million).

· Federal Procurement Data System – Next Generation (FPDS-NG) Reporting – ensure proper coding of reports to reflect that the award was made pursuant to FAR Subpart 13.5 Test Program for Certain Commercial Items.

4.0  Planning Phase

The role of the Customer is dominant in the planning phase, but the Contracting Officer has ultimate responsibility for successful contract award and administration. A cohesive effort between the Contracting Officer and Customer is essential. 

The procurement process starts with the Customer. The Customer identifies the Government need, develops specific requirements, and provides funding. Once it is determined that acquisitions of supplies or services are not expected to exceed the Simplified Acquisition Threshold (SAT), the Customer and Contracting Officer work together to conduct market research to determine the availability of the supply/service. The Customer documents the requirement and research results in a Purchase Request. This process is detailed below.

4.1 Defining Requirements

The first, and one of the most crucial, steps in the procurement process is defining and describing the requirement. The better a requirement description, the more likely the Government will obtain the desired supply or service at an acceptable price with adequate delivery terms. A good-quality description enables the Contracting Officer to choose the most suitable procurement method. 

Requirements should be developed in a manner that promotes competition, allows for use of commercial items, eliminates restrictive features, and includes only what is essential to satisfy the Government’s minimum needs and is authorized by law. As discussed in FAR Part 11, the Customer should state requirements for supplies or services in terms of the following:

· Function to be performed,

· Performance required, or

· Essential physical characteristics.

A common way to describe simplified acquisition requirements is through a written document (referred to as a “Purchase Description” in the NAVSUPINST 4200.85D). A Requirements Document/Purchase Description should adequately state the Government’s needs. When acquiring supplies, the Contracting Officer should include the following:

· Common nomenclature (commercial description)

· Kind of material

· Electrical data (if applicable)

· Dimensions, size, capacity

· Principles of operation

· Restrictive environmental conditions

· Intended use

· Equipment with which the item is to be used

· End item application 

· Original Equipment Manufacturer (OEM) part number (if applicable)

· Other pertinent info, as needed

Military/Federal Specifications (MIL/FED)

Describing requirements in terms that commercial offerors can recognize and obtaining commercial items is the preferred methodology within the Department of Defense (DoD). MIL/FED Specifications should only be used in cases where it is the only way to describe the requested item. However, if the Customer describes the requirement through use of a MIL/FED Specification, ordering data must be included in each Specification. In addition, when a MIL/FED specification is used, the buyer must verify that the item is not on a Qualified Products List (QPL). If a QPL does apply, award can only be made to a Contractor who is listed on the QPL. 
For service acquisitions, the Purchase Description should be detailed and specific so as to adequately identify to potential Offerors the requirement, support needed, intended duration of services to be provided, and the Government’s expectations. The Purchase Description for services should include the following:

· Performance Work Statement (PWS) that provides required outcomes and quality standards

· Place of performance

· Period of performance or delivery schedule for supplies

· Key experience or skills required of Contractor personnel

All service acquisitions shall be performance based unless justified, documented, and approved. 

4.2 Market Research

Market research is the continuous process of collecting and analyzing information about marketplace capabilities to satisfy current and future requirements. Market research will assist the Contracting Officer in determining appropriate steps in the simplified acquisition process pursuant to FAR Part 12 or FAR Subpart 13.5 for commercial items or FAR Part 13 for non-commercial items. After performing market research, the Contracting Officer should document the contract file with all actions taken and the decisions that will result from the research (e.g., determination of commerciality, sole source justification requirement).

The primary purpose of market research is to assist all members of the acquisition team in making better acquisition decisions. The extent of market research will vary depending on such factors as urgency, estimated dollar value, complexity of the requirement, and historical purchases of the item. Although not formally required for acquisitions under the SAT, market research should be conducted by the Contracting Officer to the maximum extent practicable. Market research can provide information on the availability of commercial or non-developmental items in the marketplace, who manufactures or sells the item, and number of sources available. FAR Part 10 describes the requirements and procedures for conducting market research. For simplified acquisitions, market research can generally be accomplished using information on-hand within the Contracting Office. Available tools for conducting market research include the following: 

· Copies of previous purchases with the same or similar requirements

· Catalogs

· Thomas Register: http://thomasregister.com/
· Public phone books

· Internet

· Trade magazines

· Government sources of supply

· Federal Logistics Record (FEDLOG)

· ARNET at http://www.arnet.gov/
· Central Contractor Registration (CCR) at http://www.ccr.gov/
· PriceWatch: See http://www.pricewatch.com/ for a complete listing of current commercial items available and respective costs. 

A Government-wide database of procurement instruments is also accessible at: http://www.contractdirectory.gov. When conducting market research online, the Contracting Officer must ensure that appropriate safeguarding measures are taken to prevent compromising classified or proprietary information. 
In addition to using readily available methods for conducting market research, Contracting Officers may also maintain a source list of possible Vendors identifying the status of each source in the following categories:

· Small Business

· Small Disadvantaged Business

· Women-Owned Small Business

· HUBZone Small Business

· Service-Disabled Veteran-Owned Small Business (SDVOSB)

· Veteran-Owned Small Business

The status information may be used as the basis to ensure that small business concerns are provided opportunities to respond to Solicitations issued using SAP. New sources disclosed by Customers, the cognizant Small Business Specialist, responses to Solicitations, etc., should be reviewed and added to the source list.  In addition, the Office of Small Business Programs has a website to assist Contracting Officers locate potential sources. See http://www.acq.osd.mil/osbp/index.html. 
4.3 Acquisition Plan

Although an AP is not generally required for orders below the SAT, it is recommended that the Contracting Officer utilize a Plan of Action and Milestones (POA&M) for complex or high dollar value SAP requirements (see SPAWAR SAP and FSS POA&M Template). The POA&M may be used to inform the Customer of the key procurement milestones (e.g., synopsis and technical review) and projected timeframe for award.

4.4 Methods of Procurement

Several simplified acquisition methods for purchase and payment may be utilized to satisfy procurement requirements. Based on market research and dollar threshold, Contracting Officers (in consultation with the Customer) should determine the method most suitable, efficient, and economical for individual procurements. Customers and Contracting Officers may wish to meet to determine the methods that best fit the circumstances of long-term and short-term requirements. The following methods are available for contract award, orders against existing contracts, or payment:

· GCPC

· Purchase Orders

· Unpriced Purchase Orders (UPOs)

· Blanket Purchase Agreement (BPA) and BPA Calls 

· Indefinite Delivery Contracts (IDCs) and Delivery/Task Orders

· Delivery/Task Orders under Multiple Award Contracts (MACs)

· Standard Form 44 (SF 44)
Regardless of the method chosen, electronic commerce should be used whenever practicable and cost-effective. Additionally, the Contracting Officer should strive to accomplish the following:

· Promote competition.

· Establish deadlines for responses to Solicitations (i.e., quotes from Vendors).

· Consider all offers received within the established timeline for submission.

· Use innovative practices.

4.5 Small Business Considerations

Each acquisition of supplies or services that has an anticipated dollar value exceeding $3,000 (micro-purchase threshold) but not exceeding $100,000 ($250,000 for contingency operations) is reserved exclusively for small business concerns and should be set aside per FAR Subpart 19.5. The Contracting Officer may also set-aside acquisitions for Historically Underutilized Business Zone (HUBZone) Small Business Concerns (see FAR 19.1305) or SDVOSB concerns (see FAR 19.1405) for an acquisition of supplies or services that has an anticipated dollar value exceeding $3,000 but not exceeding $100,000. 

FAR 19.201 and DFARS 219.2 dictate that the Government shall “provide maximum practicable opportunities in its acquisitions [to small businesses],” including the opportunity to participate as Prime Contractors and Subcontractors. The Contracting Officer is not required to set aside acquisitions for small business concerns if he/she determines there is not a reasonable expectation of obtaining offers from two or more responsible small business concerns that are competitive in terms of market prices, quality, and delivery. As appropriate, the Contracting Officer should combine the policies and procedures for acquiring commercial supplies and services into the process for contracting with small businesses. Purchases from required sources of supply under FAR Part 8 are exempt from small business set-aside requirements. 
4.5.1 Small Business Coordination Record (DD 2579)

Support of small business socioeconomic program goals begins during the Planning phase. Recommendations for each acquisition are documented on the Small Business Coordination Record (DD Form 2579). See the SCPPM document Small Business Coordination Record for DD2579 template.
Upon receipt of the PR, and prior to issuing a Solicitation (including orders placed against Federal Supply Schedule (FSS) contracts) with an estimated value greater than $100,000, the Contracting Office will prepare a DD 2579 and provide it to the cognizant Small Business Specialist (SBS).
The Contracting Officer must submit DD 2579s for actions exceeding $10,000 to the SBS for review that are not totally set aside for small business concerns in accordance with FAR 19.502-2. (The Contracting Officer should follow the procedures at PGI 219.201(d)(10) regarding such reviews.) The SBS will review each requirement exceeding $10,000 in accordance with FAR Part 19, make recommendations on the DD 2579, and return the DD 2579 to the Contracting Officer. The Contracting Officer is ultimately responsible for accepting or rejecting the recommendations on the DD 2579. If the SBS’s recommendations are not accepted, the Contracting Officer should meet with him/her to resolve issues. In the event a resolution cannot be reached, the DD 2579 may be forwarded to the Small Business Administration’s (SBA’s) assigned Procurement Center Representative (PCR) for decision. If no PCR is assigned, the Contracting Officer will refer the matter to the SBS Appointing Authority. 

Per NAVSUPINST 4200.85D, the order of precedence for small business considerations using SAP is as follows:

1. Award under the SBA 8(a) Business Development Program
2. Very Small Business (VSB) Set-Aside

3. Total Small Business Set-Aside

The following may also be considered under SAP:

1. Service-Disabled Veteran-Owned Small Business (SDVOSB)

2. Small Disadvantage Small Business

3. Woman-Owned Small Business

4. HUBZone Small Business

For acquisitions exceeding the SAT, the requirement to set aside an acquisition for HubZone Small Business Concerns takes priority over the requirement to set aside the acquisition for small business concerns. 

If the Contracting Officer does not proceed with the total small business set-aside, he/she may solicit on an unrestricted basis after dissolving the small business set-aside. The Contracting Officer must document the file with his/her reasoning for unrestricted Solicitation, which can be accomplished on the NAVSUPINST 4200.85D Total Small Business Set-Aside Determination to Solicit/Award on an Unrestricted Basis Form (for requirements not exceeding $10,000) or the DD 2579 (for requirements exceeding $10,000). This applies only to requirements processed inside the United States, its territories and possessions, Puerto Rico, the Trust Territory of the Pacific Islands, and the District of Columbia. For this reason, market research is extremely important. When performed effectively, market research allows the Contracting Officer to more easily make the determination whether a requirement should be set aside or solicited on an unrestricted basis.

Note: Socioeconomic programs do not apply overseas. A non U.S.-based Contracting Officer may contract with local businesses without the FAR restrictions for small business concerns.

4.5.2 Small Business Size Standards

To be eligible for small business set-asides, a firm must be small, as defined by size standards that are set by the SBA, as well as meet the definition of “small business concern” in FAR 19.001. The Small Business Act states that a small business concern is "one that is independently owned and operated and which is not dominant in its field of operation." The SBA establishes size standards on an industry-by-industry basis (see FAR 19.102). SBA’s tab

 HYPERLINK "http://www.sba.gov/size/indextableofsize.html" le of size standards numerically defines the size of each for-profit industry and is matched to North American Industry Classification System (NAICS) codes. A size standard is almost always stated either as the number of employees or average annual receipts of a business concern, unless otherwise noted (http://www.sba.gov/size/indextableofsize.html). 

In addition to establishing eligibility for SBA programs, the SBA size standards must be used by all Federal agencies for Government contracts that are identified as a small business. 

4.5.3 Determining NAICS Codes

Until October 1, 2000, small business standards were classified by a four-digit code called a Standard Industrial Classification (SIC) Code. NAICS codes have since replaced SIC codes. On the NAICS web page (http://www.naics.com/search.htm), the Contracting Officer can search on NAICS codes. The SBA website also provides instructions on determining a NAICS code: See http://www.sba.gov/businessop/standards/naics.html. For size standard purposes, procurements are classified in the industry whose definition best describes the principal nature of the product or services being acquired. The Contracting Officer ultimately determines the NAICS code.

Upon approval, the NAICS Code and size standard listed in the DD 2579 should be included in the FedBizOpps synopsis. The Solicitation must include the provision at FAR 52.219-1, Small Business Program Representations, required for inclusion in all Solicitations exceeding the micro-purchase threshold when the contract will be performed in the U.S. or its outlying areas.

4.5.4 Small Business Administration (SBA) 8(a) Business Development Program

The SBA 8(a) Business Development Program was created to help small disadvantaged businesses compete in the Federal procurement market. To be considered for the program, a business must apply via the local SBA district office. Once certified by the SBA, program participants enter a developmental stage for four years and then a transitional stage for five years. The SBA reviews 8(a) firms annually for compliance with eligibility requirements.

Procedures Less than or Equal to the SAT

No separate agency offering or SBA acceptance is needed for requirements that are issued under purchase orders that do not exceed the SAT. After an 8(a) Contractor has been identified, the Contracting Officer shall establish the prices, terms, and conditions with the 8(a) Contractor and shall prepare a purchase order consistent with the procedures in DFARS Part 213 and FAR Part 13, including the applicable clauses. No later than the day that the purchase order is provided to the 8(a) Contractor, the Contracting Officer shall provide it to the cognizant SBA Business Opportunity Specialist, using facsimile, electronic mail, or any other means acceptable to the SBA district office.

Procedures Greater than the SAT

For requirements greater than the SAT, the written notification to the SBA shall clearly indicate that the requirement is being processed under the SBA-DoD Partnership Agreement (PA). In addition to the notification requirements at FAR 19.804-2, the notice shall also specify the following (as outlined in DFARS 219.804-2):

· Under the PA, an SBA acceptance or rejection of the offering is required within 5 working days of receipt of the offering; and

· For sole source requirements, an SBA acceptance shall include a size verification and a determination of the 8(a) firm’s program eligibility, and, upon acceptance, the Contracting Officer will solicit a proposal, conduct negotiations, and make award directly to the 8(a) firm; or

· For competitive requirements, upon acceptance, the Contracting Officer will solicit offers, conduct source selection, and, upon receipt of an eligibility verification, award a contract directly to the selected 8(a) firm.

When soliciting 8(a) concerns, the Contracting Officer should utilize the procedures outlined in DFARS 219.800, which provide increased flexibility for Contracting Officers using SAP. He/she should search the CCR website (http://www.ccr.gov) to find local businesses falling under the SBA 8(a) Business Development Program and make an award to the responsive and responsible Contractor that is determined to provide best value to the Government at a price that is determined to be fair and reasonable. 

The following requirements are all eliminated under 8(a) contracting: an offering or acceptance letter, competition, and synopsis. Solicitations may be issued on a sole-source basis without the requirement for a J&A to support the action; POs may be issued unilaterally. After awarding to an 8(a) business concern, the Contracting Officer should forward a copy of the order or contract to the local SBA office to verify the Contractor’s eligibility. Two days after SBA’s receipt of the order, performance may commence. 

4.5.5 Very Small Business (VSB) Set-Aside and Total Small Business Set-Aside

In instances where the Contracting Officer cannot award under the SBA 8(a) Business Development Program, he/she should next attempt to award using the Very Small Business (VSB) Set-Aside or Total Small Business Set-Aside.

VSBs are those small business concerns that, together with its affiliates, has no more than 15 employees. Additionally, average annual receipts may not exceed $1 million. Headquarters located in each geographic area served by SBA district offices are listed in NAVSUPINST 4200.85D. The Contracting Officer should set aside requirements for very small businesses when requirements exceed the micro-purchase threshold but are not greater than $50,000. Supplies and/or service should be ordered through a very small business concern if:

· A firm in the 8(a) Business Development Program cannot be used,
· The contracting office is located within the geographical area served by a designated SBA district or the contract will be performed within the area, and

· The Contracting Officer expects that offers will be obtained from two or more responsible very small businesses within the designated SBA district.

The Total Small Business Set-Aside Determination To Solicit/Award on an Unrestricted Basis form is available in NAVSUPINST 4200.85D. 

If the Contracting Officer does not consider it likely that two VSB or Total Small Business sources will respond to a Solicitation, he/she should dissolve the set-aside and re-submit the Solicitation on an unrestricted basis. Even when a requirement is solicited on an unrestricted basis, small business concerns may continue to compete for the award.

When an adequate number of small business concerns are solicited and one or more acceptable quotations are received, the Contracting Officer may award the requirement (via SF1449 or DD 1155) to the responsible VSB or small business who offers the lowest price/best value to the Government, based on the source selection criteria established in the Solicitation. 

4.5.6 HUBZone 

The Historically Underutilized Business Zone (HUBZone) Program was created to provide Federal contracting assistance for qualified small business concerns located in historically underutilized business zones, in an effort to increase employment opportunities, investment, and economic development in those areas. HUBZones are historically located within one or more qualified census tracts, qualified non-metropolitan counties, or lands within the external boundaries of an Indian reservation (see FAR 19.1301). 

Eligible businesses appear on the list of qualified HUBZone Small Business Concerns maintained by SBA, available on the Internet at http://www.sba.gov. Per FAR 19.501, in all acquisitions exceeding the SAT, HUBZone Small Business set-asides take priority over set-asides for small business concerns.

At their sole discretion, the Contracting Officer may set-aside acquisitions that exceed the micro-purchase threshold for competition restricted to HUBZone Small Business Concerns, provided the following criteria are satisfied:

· Offers will be received from two or more HUBZone Small Business Concerns.

· Award will be made at a fair market price.

4.5.7 Service Disabled Veteran-Owned Small Business (SDVOSB) Concerns 

A Service-Disabled Veteran-Owned Small Business (SDVOSB) Concern is a small business concern that is not less than 51-percent owned by one or more service-disabled veterans, or in the case of any publicly owned business, not less than 51-percent stock owned by one or more service-disabled veterans. Further, the management and daily operations of an SDVOSB must be controlled by one or more service-disabled veterans, or, in the case of a veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran.

FAR Subpart 19.14 provides that Contracting Officers may set requirements aside for SDVOSB Concerns over the micro-purchase threshold if:

1. There is reasonable expectation that offers will be received from two or more SDVOSB Concerns. If the Contracting Officer receives only one acceptable offer from an SDVOSB Concern in response to a set-aside, the Contracting Officer should make an award to that Offeror, given that #2 below is determined.

2. Award will be made at a fair market price. 

The Contracting Officer is encouraged to conduct market research in order to locate SDVOSB Concerns in order to conduct set-asides. 

If an acceptable offer is received from an SDVOSB in response to a set-aside, the Contracting Officer should award to that Concern, either on a DD 1155 or SF1449. If no acceptable offers are received, the Contracting Officer should withdraw the set-aside. The requirement should then be set aside for other small business concerns.

The Contracting Officer may award contracts to SDVOSB Concerns on a sole-source basis when only one SDVOSB can satisfy the requirement; the award price, including Options, will not exceed $5 million for a requirement within the NAICS codes for manufacturing ($3 million for a requirement within any other NAICS code); the SDVOSB Concern has been determined responsible with respect to performance; and award can be made at a fair and reasonable price.

4.6 Service Contract Act (SCA) 

For all employees engaged in the performance of service contracts exceeding $2,500, the Service Contract Act (SCA) establishes standards for minimum wages and fringe benefits, safe and sanitary working conditions, notification to employees of minimum allowable compensation, and equivalent Federal employee classifications and wage rates. Contracting Officers must incorporate the appropriate SCA clause or variation as well as the appropriate Wage Determination (WD), into their service contracts. 

The Contracting Officer is required to submit Standard Forms 98 and 98a “Notice of Intention to Make a Service Contract and Response to Notice” and “Attachment A” (see FAR 53.301-98a). Wage Determinations OnLine (WDOL.gov) provides Contracting Officers a one-stop shop for obtaining appropriate SCA WDs for official contract actions. Guidance in selecting WDs is provided in the WDOL.gov User’s Guide available on the website. In some instances, the website will not contain the appropriate SCA WD, and alternatively the Contracting Officer may obtain direct access to the Department of Labor’s (DOL’s) electronic “e98” website to submit a request for SCA WDs. DOL will provide the Contracting Officer with an SCA WD through the e98 system. 
At the time of award, the DOL Publication WH-1313 entitled "Notice to Employees Working on Government Contracts" must be furnished to the Vendor (see FAR 22.1018). The publication explains to the Vendor that the poster be displayed at the worksite for employees to know what types of wages and compensation they are entitled to by Federal law. The publication should be furnished to the Vendor under the following criteria:

· Possible services that fall under the SCA (when exceeding $2,500): custodial, janitorial, food services, laundry, trash removal, grounds maintenance, engineering or logistic support services.

· Repairs that fall under Walsh Healey Public Contract Act (when exceeding $10,000): work related by manufacturer of materials, supplies, articles, or equipment.

There are situations in which the SCA does not apply. For statutory exemptions, see FAR 22.1003-3. And for all of the regulatory details of the SCA, see FAR Subpart 22.10. 

4.7 Purchase Request

After conducting market research and defining the requirement, this information is compiled into a Purchase Request (referred to by some as the “Procurement Request” or “PR”), which the Contracting Officer uses to begin the acquisition process. The Customer is responsible for preparing the Purchase Request and including information needed by the Contracting Officer to prepare a Solicitation, evaluate offers, and award a contract action. The Purchase Request package may be for new work, modification to an existing contract (administrative purposes or to add new work), or for a funding action (funded order against an existing contract). 


The Contracting Officer must review, or screen, the Purchase Request for accuracy before proceeding with the buy. Purchase Requests must contain adequate funding to support the requirement, be documented with evidence that the requirement was screened for mandatory Government sources of supply, and include certain items. At a minimum, the Purchase Request must provide the following data, to ensure that sufficient information is relayed to potential Offerors regarding the purchase (detailed description of each follows after the list):

· Document number

· Adequate purchase description

· Quantity and unit of issue

· Delivery information

· Unique requirements

· Price estimate

· Funding

· Inspection and Acceptance

· Point of Contact 

· Approvals/Signatures

The Customer must determine what additional items, if any, to include in each Purchase Request package. 

5.0 Solicitation Phase

Upon completion of the planning phase, the Contracting Officer may formally solicit quotations from Vendors in the marketplace. In this phase, the Contracting Officer solicits quotes (either orally or written), encourages participation by small business concerns, publicly synopsizes the Government requirement, and completes all required Solicitation forms. The Solicitation phase is important because it defines the Contractors that are solicited, how the Solicitation is issued, and the factors that impact Solicitation procedures (e.g., small business requirements, foreign acquisition restrictions, etc). The Solicitation is a robust expression of the Purchase Request package. 

5.1 Synopsis

In some situations, prior to issuing a contract action, the Contracting Officer must first issue a synopsis. The purpose of publicizing contract actions is to increase competition, broaden small business participation in meeting Government requirements, and notify small business concerns (FAR Part 19) of simplified acquisition opportunities. FAR Part 5 describes the regulations for publicizing contract actions. All procurements expected to exceed $25,000 (including Options) must be synopsized (unless an exception exists per FAR 5.202) in the electronic Government Point of Entry (GPE), which, for SPAWAR, is FedBizOpps (see NMCARS 52213.106-1). 

The FedBizOpps website (www.fedbizopps.gov ) is the centerpiece of the Navy’s paperless process strategy. SPAWAR contract actions are published on the central web site (https://e-commerce.spawar.navy.mil/command/02/acq/navhome.nsf/homepage?readform) which, in turn, posts all notifications on the Federal Business Opportunities (FedBizOpps) website (formerly Commerce Business Daily). As there have been instances where the automatic upload did not occur, it is good business practice for the Contracting Officer to verify that the data uploaded properly to FedBizOpps.

Notices for non-commercial items must be posted per NMCARS 52213.106-1, at least 15 days before Solicitation release. When acquiring commercial items (supplies or services), the Contracting Officer may use a Combined Synopsis/Solicitation, eliminating the timeframe between notice and Solicitation release. 
Micro-purchases are not subject to synopsis requirements. Other exceptions, as listed in FAR 5.202, include the following:

· Value not expected to exceed the Simplified Acquisition Threshold (SAT) that will provide access to the notice of the proposed contract action through FedBizOpps and permit the public to respond to the Solicitation electronically. 

· Unusual and compelling urgency.

· 8(a) award or NIB/NISH award.

· Order placed against an IDC.

· The contract action will be made and performed outside the United States and its outlying areas, and only local sources will be solicited.

Posting Actions Between $10,000 and $25,000. Proposed contract actions expected to exceed $10,000 yet not expected to exceed $25,000 must be displayed in a public place or disseminated by any appropriate electronic means. The notice must be posted no later than the date of Solicitation issue and must remain posted for 10 days or until after the quotes have been opened, whichever comes later. Posting may take place manually at the contracting office, on an electronic bulletin board or Internet website at the contracting office, or via FedBizOpps – whichever the Contracting Officer determines to be in the Government’s best interest (see FAR 5.101).

Evidence that a Solicitation was synopsized or justification for not synopsizing must be retained in the contract file. If the synopsis contains sufficient information to receive oral quotations, the Contracting Officer is not required to issue a separate written Solicitation. 

5.2 Solicitation

The Government communicates its requirements to prospective Offerors by issuing a Solicitation. For simplified acquisitions, the Solicitation takes the form of an SF 18 Request for Quotation (RFQ). At a minimum, Solicitations describe the Government’s requirement, quantities and/or anticipated terms and conditions, information required in the offer/quote, the criteria that will be used to evaluate the offer, and the response deadline. 

Under FAR Part 13, the Contracting Officer has broad discretion in fashioning suitable evaluation procedures (FAR 13.106). If using price and other factors as evaluation criteria, the Contracting Officer must ensure that quotations can be evaluated in an efficient and minimally burdensome fashion. Formal evaluation plans and establishing a competitive range, conducting discussions, and scoring quotations or offers are not required. Solicitations are not required to state the relative importance assigned to each evaluation factor and subfactor, nor are they required to include subfactors, unlike FAR Part 15 procurements. It is incumbent upon the Contracting Officer to ensure requirements have been described clearly and concisely to each and every Vendor. 

Solicitations for commercial item procurements (FAR Part 12) and simplified acquisition Solicitations (FAR 13.106) follow a streamlined format. FAR Part 12 acquisitions under $5.5 million may follow the Solicitation procedures under FAR Part 13. Commercial acquisitions greater than $5.5 million are not eligible for streamlined Solicitation procedures and follow the procedures under FAR Part 15.

5.2.1 Oral Solicitations

To the maximum extent possible, quotes for requirements not expected to exceed the Simplified Acquisition Threshold (SAT) and not processed through FedBizOpps (under FAR 5.101) should be solicited orally, particularly for requirements not exceeding the micro-purchase threshold and when an oral Solicitation is more efficient than soliciting through available electronic commerce alternatives. Additionally, Solicitations for requirements not expected to exceed $25,000 may be limited to qualified sources within the local trade area. However, Contracting Officers may not limit Solicitations to well-known businesses nor those that they personally prefer. Oral Solicitations may not be practicable for contract actions exceeding $25,000 unless covered by an exception in FAR 5.202. 

Oral Solicitations have the benefit of saving time, minimizing paperwork, and maximizing competition. Therefore, oral Solicitations are less administratively expensive than written Solicitations. When speaking with a Vendor, the Contracting Officer should describe the requirement completely and request a quote within a specified period of time (response time should be reasonably based upon the value and complexity of the action). The Contracting Officer should also request the Vendor’s business size and cage code, and then verify these on the Central Contractor Registration (CCR) website prior to quote evaluation. The quotation should contain the following, as applicable: Vendor’s name; model number, part number, and/or catalog number; unit and extended price; delivery date; transportation terms; and prompt payment discounts.

The Contracting Officer shall establish and maintain documentation of oral quotes to determine the best value for the Government. It may not be wise to solicit orally when one or more of the following conditions exists:

· A lengthy specification or work statement must be communicated to a Vendor.

· Soliciting quotes for services over $2,500.

· Soliciting quotes for numerous items.

· After advertising in FedBizOpps, many Vendors have requested participation in the Solicitation.

5.2.2 Written Solicitations

When oral Solicitations are considered impractical, when the use of FedBizOpps is not economical or practical, and/or when requirements exceed the micro-purchase threshold, the Contracting Officer should solicit quotes via written Solicitations. A written Solicitation may be issued using the SF 18 Request for Quotations, SF1449 Solicitation/Contract/Order for Commercial Items, or by using the Combined Synopsis/Solicitation, which is uploaded to FedBizOpps. Written Solicitations should be numbered in accordance with the PGI 204.70 – Uniform Procurement Instrument Identification Numbers.

Similar to oral Solicitations, written Solicitations also may be limited to qualified sources in the local trade area. The Contracting Officer may determine that a written Solicitation is in the best interest of the Government when the following conditions exist:

· Numerous line items are included in a single purchase action.

· Purchase description or Performance Work Statement (PWS) is detailed.

· Documentation must be provided to each potential Offeror.

Solicitations for service contracts over $2,500 shall be written pursuant to the requirements of the Service Contract Act (SCA). Wage rates as well as specific clauses are required to be included in Solicitations and orders. These wages are based on the prevailing wages in the area where the contract is being performed, under the Fair Labor Standards Act. 
Provisions are not generally required in Solicitations for micro-purchases; however, this does not prohibit the use of provisions in the Solicitation or clauses in the eventual Purchase Order when determined necessary by the Customer or Contracting Officer.

Adequacy of Solicitations. Whether soliciting quotes orally or in writing, the Contracting Officer must ensure that requirements are described in a clear, concise manner to each prospective Quoter. This description must include, at a minimum: a description of the supplies and services, the quantities required, the delivery date and location, and a deadline for responding to the Solicitation. 

5.3 Competition Requirements

Soliciting multiple Vendors is not required for procurements below the micro-purchase threshold or those under the Small Business Association (SBA) 8(a) Business Development Program ($5 million for manufacturing and $3 million for all other requirements).

Factors that influence the number of sources solicited include the following:

· The nature of the supply or service to be purchased and whether it is highly competitive and readily available in several makes or brands, or if it is relatively noncompetitive.

· Information obtained in making recent purchases of the same or similar item.

· The urgency of the proposed purchase.

· The dollar value of the proposed purchase.

· Past experience concerning specific Vendors’ prices.

Micro-purchase Solicitations. For purchases not exceeding the micro-purchase threshold, one quote is acceptable if deemed reasonably priced (FAR 13.202). Purchases should be equally distributed among qualified suppliers; that means acquisitions under the micro-purchase threshold ($3,000) should be rotated among Vendors so as not to show favoritism to any one Vendor. 

Solicitations exceeding the micro-purchase threshold. Contracting Officers are required to promote competition by soliciting competitive quotes for actions above the micro-purchase threshold whenever practicable. Contracting Officers shall solicit quotes from at least three responsible, qualified sources (FAR 13.104) to promote competition to the maximum extent possible. Whenever practicable, quotations or offers should be requested from two sources not included in the previous Solicitation. All qualified sources must, upon request, be allowed to submit a quotation if the quote is submitted in a timely fashion. 

Under FAR Subpart 13.5 Test Program for Certain Commercial Items, sole source acquisitions conducted under SAP are exempt from the competition requirements in FAR Part 6; however, Contracting Officers may only conduct sole source acquisitions if the need to do so is justified in writing and approved at the appropriate levels as discussed below. For all sole source acquisitions, the Contracting Officer must prepare Justifications and Approvals (J&As) using the format at FAR 6.303-2 (see J&A Template for GSA FSS Orders), modified to reflect an acquisition under the authority of the test program (section 4202 of the Clinger-Cohen Act of 1996) or the authority of the Services Acquisition Reform Act of 2003 (41 U.S.C. 428a). 

For sole source acquisitions under the test program, approval levels for J&As per FAR 13.501 are as follows:

· For a proposed contract exceeding $100,000, but not exceeding $550,000, the Contracting Officer certifies that the justification is accurate and complete. 

· For a proposed contract exceeding $550,000, but not exceeding $11,500,000, the SPAWAR Director or Deputy Director of Contracts (02/02A) is the approval authority This authority is not delegable. 

The Contracting Officer may prepare a sole source justification for actions under the SAT and restrict the Solicitation to one source or one brand name if only one source or product is reasonably available to meet the Government’s requirements (e.g., in the case of urgency, exclusive licensing agreements, or industrial mobilization). The sole source justification must provide an analysis of the requirement, describe the marketplace in which it is found, and explain the uniqueness of the product or service required and why the requested source or brand name is the only one that will meet the Government’s needs. See Simplified Acquisition Sole Source Justification Template – Supplies and Simplified Acquisition Sole Source Justification Template – General.

5.4 Streamlined Solicitation Procedures for Commercial Items

The Standard Form (SF) used when purchasing commercial items is SF1449 Solicitation/Contract/Order for Commercial Items. In using SF1449, the Contracting Officer ensures that all information required by statute (e.g., North American Industry Classification System (NAICS) Codes, size standards, commercial clauses) is gathered and recorded on one form. The SF1449 is simple and allows the Contracting Officer to use one form for Solicitation, award, receipt, inspection, and acceptance, which greatly reduces the paperwork involved. If use of the SF1449 is not practicable, the Contracting Officer may use the DD 1155 as long as appropriate FAR Part 12 terms and conditions are included. 

As previously mentioned, acquisitions of commercial items exceeding $25,000 have to be synopsized prior to issuing the Solicitation, and the Contracting Officer is encouraged to issue a Combined Synopsis/Solicitation to the maximum extent practicable. The combined action reduces Procurement Administrative Lead Time (PALT), especially if a written Solicitation is required. 

The Contracting Officer shall prepare the Combined Synopsis/Solicitation as described at FAR 5.207 and include the following additional information in the description as required by FAR 12.603:

· The following statement: “This is a Combined Synopsis/Solicitation for commercial items prepared in accordance with the format in FAR Subpart 12.6, as supplemented with additional information included in this notice. This announcement constitutes the only Solicitation; proposals are being requested and a written Solicitation will not be issued.”

· The Solicitation number and a statement that the Solicitation is issued as a Request for Quotation (RFQ). 

· A statement that the Solicitation document and incorporated provisions and clauses are those in effect through Federal Acquisition Circular _____. 

· A notice regarding any set-aside and the associated NAICS code and small business size standard. Also include a statement regarding the Small Business Competitiveness Demonstration Program, if applicable. 

· A list of Contract Line Item Number(s) (CLINs) and items, quantities and units of measure, (including Option(s), if applicable). 

· Description of requirements for the items to be acquired. 

· Date(s) and place(s) of delivery and acceptance and Free On Board (FOB) point. 

· A statement that the provision at FAR 52.212-1, Instructions to Offerors—Commercial, applies to this acquisition and a statement regarding any addenda to the provision. 

· A statement regarding the applicability of the provision at FAR 52.212-2, Evaluation—Commercial Items, if used, and the specific evaluation criteria to be included in paragraph (a) of that provision. If this provision is not used, describe the evaluation procedures to be used. 

· A statement advising Offerors to include a completed copy of the provision at FAR 52.212-3, Offeror Representations and Certifications—Commercial Items, with its offer. 

· A statement that the clause at FAR 52.212-4, Contract Terms and Conditions—Commercial Items, applies to this acquisition and a statement regarding any addenda to the clause. 

· A statement that the clause at FAR 52.212-5, Contract Terms and Conditions Required To Implement Statutes or Executive Orders—Commercial Items, applies to this acquisition and a statement regarding which, if any, of the additional FAR clauses cited in the clause are applicable to the acquisition.

· A statement regarding any additional contract requirement(s) or terms and conditions (such as warranty requirements) determined by the Contracting Officer to be necessary for this acquisition and consistent with customary commercial practices. 

· A statement regarding the Defense Priorities and Allocations System and assigned rating, if applicable. 

· A statement regarding any applicable Numbered Notes.

· The date, time and place offers are due. 

· The name and telephone number of the individual to contact for information regarding the Solicitation. 

Note: For any brand name item Solicitations, the Contracting Officer must include the brand name justification in the synopsis as required by PGI 211.105. 

Clauses in Commercial Item Solicitations

To comply with streamlined commercial practices, the writers of the FAR recognized that the Government needed to limit the multitude of clauses typically used in Government contracts. For commercial item acquisition, the clauses were streamlined and are referenced in Block 27a and b on the SF1449. The following FAR / DFARS clauses are still required, though the list may not be all inclusive: 

· FAR 52.212-1 Instructions to Offerors – Commercial Items 

· FAR 52.212-3 Offeror Representations and Certifications – Commercial Items

· FAR 52.212-4 Contract Terms & Conditions – Commercial Items 

· FAR 52.212-5 Contract Terms & Conditions Required to Implement Statutes or Executive Orders – Commercial Items

· DFARS 252.212-7000 Offeror Representations and Certifications – Commercial Items

· DFARS 252.212-7001 Contract Terms and Conditions Required to Implement Statutes or Executive Orders Applicable to Defense Acquisitions of Commercial Items

· DFARS 252.209-7001, Disclosure of Ownership or Control by the Government of a Terrorist Country

· DFARS 252.232-7009, Mandatory Payment by Government-wide Commercial Purchase Card

· DFARS 252.211-7003 Item Identification and Valuation (full text)

· DFARS 252.225-7040, Contractor Personnel Authorized to Accompany U.S. Armed Forces Deployed Outside the United States

· DFARS 252.225-7043, Antiterrorism/Force Protection Policy for Defense Contractors Outside the United States, if applicable

· DFARS 252.211-7006, Radio Frequency Identification, if applicable

Once the Combined Synopsis/Solicitation has been prepared and any required review approvals obtained, the Contracting Officer should post to FedBizOpps. If desired, the Contracting Officer may sign the form to establish an award, sending a copy of the order to the Contractor (which results in a unilateral order). If the Contracting Officer intends to issue the Purchase Order as a bilateral award, he/she should advise the Contractor to sign and return the order. 

5.5 Small Business Program Solicitation Instructions

If, during the market research process, the Contracting Officer determines that there are an adequate number of small businesses in the supply commodity or service industry applicable to the requirements, he/she must set-aside the requirement for small business participation and solicit the requirement, inserting the applicable clauses, as required. 

FAR Part 19 Small Business Program Solicitation provisions and contract clauses:

· FAR 52.219-1, Small Business Program Representations, in Solicitations exceeding the micro-purchase threshold when the contract will be performed in the United States or its outlying areas.

· FAR 52.219-1 with its Alternate I in Solicitations issued by DoD, NASA, or the Coast Guard that the Contracting Officer expects will exceed the threshold at FAR 4.601(a). 

· FAR 52.219-3, Notice of Total HUBZone Set-Aside, in Solicitations and contracts for acquisitions that are set aside for HUBZone Small Business Concerns under FAR 19.1305 or FAR 19.1306. 

· FAR 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns, in Solicitations and contracts for acquisitions conducted using full-and-open competition. The clause shall not be used in acquisitions that do not exceed the SAT. 

· FAR 52.219-6, Notice of Total Small Business Set-Aside, in Solicitations and contracts involving Total Small Business set-asides. 

· FAR 52.219-6, with its Alternate I will be used when the acquisition is for a product in a class for which the Small Business Administration (SBA) has waived the Nonmanufacturer Rule. 

· FAR 52.219-6, with its Alternate II when including FPI in the competition in accordance with FAR 19.504. 

· FAR 52.219-7, Notice of Partial Small Business Set-Aside, in Solicitations and contracts involving partial small business set-asides. 

· FAR 52.219-7 with its Alternate I will be used when the acquisition is for a product in a class for which the SBA has waived the Nonmanufacturer Rule.

· FAR 52.219-7 with its Alternate II when including FPI in the competition in accordance with FAR 19.504. 

· FAR 52.219-8, Utilization of Small Business Concerns, in Solicitations and contracts when the contract amount is expected to exceed the SAT.

· FAR 52.219-9, Small Business Subcontracting Plan, in Solicitations and contracts that offer subcontracting possibilities, are expected to exceed $500,000 ($1,000,000 for construction of any public facility), and are required to include the clause at FAR 52.219-8, Utilization of Small Business Concerns, unless the acquisition is set aside or is to be accomplished under the 8(a) program. When contracting by sealed bidding rather than by negotiation, the Contracting Officer shall use the clause with its Alternate I. When contracting by negotiation, and subcontracting plans are required with initial proposals as provided for in FAR 19.705-2(d), the Contracting Officer shall use the clause with its Alternate II.

· FAR 52.219-11, Special 8(a) Contract Conditions, in contracts between the SBA and the agency when the acquisition is accomplished using the procedures of FAR 19.811-1(a) and (b). 

· FAR 52.219-12, Special 8(a) Subcontract Conditions, in contracts between the SBA and its 8(a) Contractor when the acquisition is accomplished using the procedures of FAR 19.811-1(a) and (b).
· FAR 52.219-14, Limitations on Subcontracting, in Solicitations and contracts for supplies, services, and construction, if any portion of the requirement is to be set aside for small business and the contract amount is expected to exceed $100,000. 

· FAR 52.219-16, Liquidated Damages—Subcontracting Plan, in all Solicitations and contracts containing the clause at FAR 52.219-9, Small Business Subcontracting Plan, or the clause with its Alternate I or II.

· FAR 52.219-17, Section 8(a) Award, in competitive Solicitations and contracts when the acquisition is accomplished using the procedures of FAR 19.805 and in sole source awards which utilize the alternative procedure in FAR 19.811-1.

· Notification of Competition Limited to Eligible 8(a) Concerns, in competitive solicitations and contracts when the acquisition is accomplished using the procedures of FAR 19.805. The clause at FAR 52.219-18 with its Alternate I will be used when competition is to be limited to 8(a) concerns within one or more specific SBA districts pursuant to FAR 19.804-2. The clause at FAR 52.219-18 with its Alternate II will be used when the acquisition is for a product in a class for which the Small Business Administration has waived the Nonmanufacturer Rule.

· FAR 52.219-14, Limitations on Subcontracting, in any Solicitation and contract resulting from FAR 19.8 procedures

· FAR 52.219-2, Equal Low Bids, in Solicitations (when using sealed bidding) if the contract will be performed in the United States or its outlying areas. 

· FAR 52.219-22, Small Disadvantaged Business Status, in Solicitations that include the clause at FAR 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns, or FAR 52.219-25, Small Disadvantaged Business Participation Program—Disadvantaged Status and Reporting. Use the provision with its Alternate I in Solicitations for acquisitions for which a price evaluation adjustment for Small Disadvantaged Business Concerns is authorized on a regional basis. 

· FAR 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns.

· FAR 52.219-25, Small Disadvantaged Business Participation Program—Disadvantaged Status and Reporting.

· FAR 52.219-27, Notice of Total Service-Disabled Veteran-Owned Small Business Set-Aside, in Solicitations and contracts for acquisitions under FAR 19.1405 and FAR 19.1406.

 

DFARS 252.219 Solicitation provisions and contract clauses:

· DFARS 252.219-7003, Small, Small Disadvantaged and Women-Owned Small Business Subcontracting Plan (DoD Contracts) (supplements the FAR 52.219-9, Small, Small Disadvantaged and Women-Owned Small Business Subcontracting Plan).

· DFARS 252.219-7004, Small, Small Disadvantaged and Women-Owned Small Business Subcontracting Plan (Test Program).

· DFARS 252.219-7009, Section 8(a) Direct Award.

· DFARS 252.219-7010, Alternate A (substitute paragraph (c) for paragraph (c) of the clause at FAR 52.219-18).

· DFARS 252.219-7011, Notification to Delay Performance.

The information in the above provisions shall be included in all Solicitations, whether oral, written, or electronic. For oral Solicitations, purchasing files shall contain evidence that this information was provided to all Vendors solicited for quotations.

Generally, small businesses will self-certify their status in the applicable Solicitation provision or orally in response to telephone Solicitations.

Solicitations for 8(a) Concerns. Competition is not required when soliciting quotes from 8(a) concerns; rather, Solicitations may be issued on a sole source basis without a sole source justification using FAR 52.219-18 Notification of Competition Limited to Eligible to 8(a) Concerns. 

Solicitations for Very Small Businesses. When the contracting office is located in a designated SBA district (or when one of its Customers is in a designated district), the Contracting Officer should maintain lists of Very Small Businesses. Requirements shall be set aside for Very Small Business Concerns when actions have an anticipated dollar value exceeding the micro-purchase threshold but not greater than $50,000 and when the requirements meet the following provisions:

· The contracting office is located (supplies) or the contract will be performed (services) within the area served by an SBA district, and 

· There is reasonable expectation of receiving offers that are competitive in price, quality, and delivery from two or more responsible Very Small Business Concerns headquartered within the area served by an SBA district.

If these provisions are not met, the Contracting Officer shall document the file and proceed to award as a Total Small Business Set-Aside. This exception may apply, for example, in the event the Contracting Officer is purchasing Original Equipment Manufacturer (OEM) parts that are sole-source and only available from a large business.

If the Contracting Officer solicits quotes from small businesses and receives only one quote from a small business, award should be made to that Offeror, after the Contracting Officer has determined that the price is reasonable.

Total Small Businesses. If the Contracting Officer issues a Solicitation establishing the Total Small Business Set-Aside but does not receive at least one quote from a responsible small business concern at a fair and reasonable price, the set-aside shall be withdrawn and the requirement re-solicited on an unrestricted basis. If a synopsis has been issued for the original requirement, this should be canceled and a new unrestricted synopsis issued. This requires documenting the contract file with the reason for not awarding the order to a small business and either amending the previous Solicitation or issuing a new Solicitation. Note: When a set-aside is dissolved, contracts/orders may still be awarded to 8(a) firms under FAR Subpart 19.8 Contracting With the Small Business Administration.

HubZone / Service-Disabled Veteran-Owned Small Businesses. Pursuant to FAR 13.003, the Contracting Officer may set aside for HUBZone Small Business Concerns or SDVOSB Concerns an acquisition of supplies or services that has an anticipated dollar value exceeding the micro-purchase threshold and not exceeding the SAT. The Contracting Officer’s decision not to set aside an acquisition for HUBZone Small Business or SDVOSB Concerns participation below the SAT is not subject to review under FAR Subpart 19.4. Note: For acquisitions exceeding the SAT, the requirement to set aside an acquisition for HUBZone Small Business Concerns takes priority over the requirement to set aside the acquisition for Small Business Concerns. Solicitation procedures for HubZone or SDVOSB set-asides are identical to those for other set-asides under FAR Part 19.

Unrestricted Solicitations. Prior to soliciting a requirement exceeding the micro-purchase threshold but not exceeding SAT on an unrestricted basis, the Contracting Officer must make a written determination to be included in the contract file. This determination shall state that there is no reasonable expectation of obtaining quotations from two or more responsible small business concerns (including nonmanufacturers who offer the products of different concerns), that will be competitive in terms of price, quality, and delivery. As previously mentioned, this determination can be accomplished on the NAVSUPINST 4200.85D Total Small Business Set-Aside Determination to Solicit/Award on an Unrestricted Basis form (for requirements not exceeding $10,000) or the DD 2579 (for requirements exceeding $10,000).

5.5.1 Size Standard Representations in Solicitations

After reviewing the purchase description or Performance Work Statement (PWS), the Contracting Officer will determine the appropriate NAICS code(s) and the related small business size standard, which should be included in the Solicitation provision, FAR 52.219-1 or its alternate or FAR 52.212-3, as appropriate.

5.5.2 Quoter’s Representations

To be eligible for award under a small business set-aside, a Quoter must represent in good faith that the Vendor is a small business as of the date the quotation was submitted. The Contracting Officer will generally accept the representation unless (1) another Quoter or interested party challenges the Vendor’s representation or (2) the Contracting Officer has reason to question the representation. Challenges of and questions concerning representations should be referred to the SBA per FAR 19.302.

6.0 Evaluation Phase

Once quotes are received, all must be evaluated to ensure that award is made to an Offeror who is responsive to the Solicitation, meets any selection criteria that were established within the Solicitation, is able to perform (per FAR Part 9), and offers the needed supplies and/or services at a fair and reasonable price. 
All quotes received must be considered impartially by the Contracting Officer, taking into consideration transportation charges as appropriate. Quotations or offers must be evaluated on the basis established in the Solicitation and the evaluation results documented in the contract file. The Contracting Officer has broad discretion in fashioning suitable evaluation procedures in the Solicitation but must ensure adherence to the procedures during the Evaluation. 
Several methods of evaluation are included in this section. In addition to price evaluation techniques, the Contracting Officer should consider other factors that affect the total price to be paid, such as minimum order charges, packing/packaging charges, and special marking charges. Each of these factors has the ability to increase the total acquisition price. The Contracting Officer may evaluate quotations based on price alone or price and other factors (e.g., past performance, delivery, quality). Suppliers must be advised when quotations are solicited and award will be made on factors other than price alone. Those factors must be identified in the Solicitation. 
Quotations shall be evaluated by their aggregate firm fixed prices, including Options unless the Contracting Officer determines that it is not in the Government’s best interest (e.g., when there is a reasonable certainty that funds will be unavailable to permit exercise of the Option).

6.1 Fair and Reasonable Price Determination

All actions over the micro-purchase threshold must have a written “fair and reasonable” determination, which is documented in the contract file (FAR 13.106-3). A fair and reasonable price is one that is fair to both parties involved in the acquisition – Government and Contractor – considering the promised quality and timeliness of the Contractor’s performance. Typically, there is not one singular price that is fair and reasonable, but there exists a range of acceptable prices, considering the character of the marketplace in which the supply or service is normally sold and the degree of competition available. Market research, current market price/conditions, previous purchases, catalogs, advertisements, similar items in a related industry, value analysis, the Contracting Officer’s personal knowledge of the items being purchased, comparison to an Independent Government Cost Estimate (IGCE), or any other reasonable basis should all be considered when making a determination of price reasonableness. 

For procurements greater than the micro-purchase threshold but less than $100,000, the Contracting Officer shall document fair and reasonable price determination for the contract file in a format such as the NAVSUPINST 4200.85D Simplified Acquisition Documentation Record or equivalent. The Contracting Officer should provide adequate documentation to support his/her determination. For procurements using Simplified Acquisition Procedures (SAP) under FAR Subpart 13.5, the Contracting Officer must complete a more robust document, a streamlined Business Clearance Memorandum (BCM). See the SAP Pre/Postnegotiation BCM and SAP Postnegotiation BCM. 

If only one quote is received in response to a Solicitation, price reasonableness still needs to be determined, and the Contracting Officer must evaluate all quotations to determine if competition has resulted in a fair and reasonable price. Wide variations in prices may be an indication that an Offeror does not understand the requirement or is trying to “buy-in” to the procurement. The Contracting Officer must explain wide discrepancies in quoted prices in determining the prices fair and reasonable. Additionally, he/she shall obtain approval of the Simplified Acquisition Documentation Record or equivalent, or of the streamlined BCM, depending on the dollar value of the requirement.

6.2 Price Analysis

Price analysis is the process of examining and evaluating a quoted price without considering either the cost of the elements therein or the profit of the Vendor. When awarding procurements using SAP, the conclusion that a price is fair and reasonable is generally based on price analysis. In many cases, price analysis uses comparisons to establish a basis for determining price reasonableness. The following are the primary price analysis techniques used in simplified acquisitions. These methods usually require no further analysis by the Contracting Officer. When competition is not available (e.g., for a sole-source requirement), other forms of price analysis must be utilized. When three vendors are solicited for quotes and only one quote is received, the Contracting Officer must use a price analysis technique other than competition to make a determination that the proposed price is fair and reasonable before making the award.

The Primary Price Analysis Techniques are:

· Price Competition

· Established Catalog/Market Price List 

· Prices Set by Law or Regulation

The following are secondary price analysis techniques, which should be used to support primary techniques that are inadequate.

· Comparison between previous similar buys and current prices (Historical Comparison) 

· Comparison with IGCE

When both primary and secondary techniques are insufficient to determine fair and reasonable pricing, the following methods may be used to support the determination in conjunction with one of the other methods previously listed:

· Value analysis.

· Price breakdowns.

· Parametric analysis.

For a more in-depth discussion of price analysis techniques, see FAR 15.404-1 and the DAU Price Analysis Techniques Training Material. 

6.3 Evaluation Techniques 

Contracting Officers should make purchases in the simplified manner that is most suitable, efficient, and economical based on the circumstances of each acquisition. For acquisitions not expected to exceed --

(1) The Simplified Acquisition Threshold (SAT) for other than commercial items, use any appropriate combination of the procedures in FAR Parts 13, 14, and 15. 

(2) $5.5 million ($11 million for acquisitions as described in FAR 13.500(e)), for commercial items, use any appropriate combination of the procedures in FAR Parts 12, 13, 14, and 15.

6.3.1 Streamlined Evaluation Procedures per FAR 13.106

The following are not required and should generally not be used for procurements less than or equal to the SAT: formal evaluation plans, establishing a competitive range, conducting discussions, and scoring quotations or offers. For some commercial procurements under the SAT, the Contracting Officer may compete on price alone. Contracting Officers may conduct comparative evaluations of offers. 

Evaluation of other factors, such as past performance— 

· Does not require the creation or existence of a formal data base; and 

· May be based on information such as the Contracting Officer’s knowledge of and previous experience with the supply or service being acquired, Customer surveys, or other reasonable basis. 

Upon receipt of quotations or offers, the Contracting Officer may:

· After preliminary consideration of all quotations or offers, identify one that is suitable to the Customer, such as the lowest priced brand-name product, and quickly screen all lower priced quotations or offers based on readily discernible value indicators, such as past performance, warranty conditions, and maintenance availability; or 
· Where an evaluation is based only on price and past performance, make an award based on whether the lowest priced of the quotations or offers having the highest past performance rating possible represents the best value when compared to any lower priced quotation or offer. 

If the Contracting Officer determines that the award decision should be based on evaluation factors tailored to the acquisition, then the evaluation factors must represent the key areas of importance and emphasis to be considered in the award decision and support meaningful comparison and discrimination between and among competing offers. Adjectival ratings should be assigned and defined for each evaluation factor/subfactor. Solicitations are not required to state the relative importance assigned to each evaluation factor and subfactor, nor are they required to include subfactors.

6.4 Source Selection Procedures under FAR 13.5

For more complex requirements, the Contracting Officer may choose to obtain commercial items under FAR Subpart 13.5 with the source selection procedures allowed by FAR Part 15 in lieu of or in addition to the streamlined evaluation procedures in FAR 13.106. In such situations, source selection procedures facilitate selecting the offer representing the best value to the Government.

The Contracting Officer should keep in mind that while using FAR Part 15 evaluation methods allows the greater discretion in award selection, additional regulatory and administrative requirements may need to be satisfied (e.g., establishing a competitive range might subsequently require preaward debriefings).

Per FAR 2.101, Best Value is the expected outcome of an acquisition that, in the Government’s estimation, provides the greatest overall benefit in response to the requirement. The perceived benefit of a higher-priced offer should merit the additional cost or price; rationale for this tradeoff must be documented in the contract file. The FAR allows the Contracting Officer to evaluate factors, in addition to price, to determine best value to the Government. When the Contracting Officer makes the determination to use FAR Part 15 source selection procedures, and technical factors are considered in selecting best value, the award decision takes one of two approaches: Lowest Price Technically Acceptable (FAR 15.101-2) or Tradeoffs (FAR 15.101-1). 

Contracting Officers may make awards using SAP based on factors other than the lowest proposed price. All evaluation factors and significant subfactors that will affect contract award and their relative importance shall be clearly stated in the Solicitation; and the Solicitation shall state whether all evaluation factors other than cost or price, when combined, are: 

· Significantly more important than, 

· Approximately equal to, 

· Or significantly less important than cost or price. 

Examples of factors other than price include, but are not limited to: delivery requirements, Vendor past performance, quality of the product or service to be procured, timeliness, technical capability, and business practices. These factors must be identified in the Solicitation with adequate documentation in the contract file to support the inclusion of the factors. The factors should reflect the Government’s specific requirements that are other than price related. The emphasis should be on obtaining the best overall value for the Government, price and all other factors considered. 
6.5 Evaluation Documentation

For SAP procurements, the Contracting Officer has two instruments to satisfy the evaluation documentation requirements: A streamlined BCM for commercial acquisitions under FAR Subpart 13.5 and the NAVSUPINST 4200.85D Simplified Acquisition Documentation Record or equivalent (see Simplified Acquisition Summary) for acquisitions between $3,000 and $100,000. 

The following matrix lists the SAP evaluation documentation required for different contract actions under FAR Part 13.

	 
	Contract Actions
	Clearance Documentation Required

	Non-commercial
	Less than $100K
	Simplified Acquisition Documentation Record or equivalent (see Simplified Acquisition Summary) Using SAP Under FAR Subpart 13.106

	Commercial
	Less than $100K
	Simplified Acquisition Documentation Record or equivalent (see Simplified Acquisition Summary) Using SAP Under FAR Subpart 13.106

	
	Greater than $100K up to $5.5M

($11M for contingency operations)
	Streamlined BCM Using SAP Under FAR Subpart 13.5
SAP Pre/Postnegotiation BCM

SAP Postnegotiation BCM


6.5.1 Below the SAT: Simplified Acquisition Documentation Record

When procuring items below the SAT under FAR 13.106 ($3,000 to $100,000), the Contracting Officer must document the determination of fair and reasonable pricing for the contract file, but does not have to complete a formal BCM. The NAVSUPINST 4200.85D Simplified Acquisition Documentation Record or equivalent (see Simplified Acquisition Summary) guides the Contracting Officer through the process of detailing business decisions throughout the procurement process and should be maintained in the contract file. 

6.5.2 Above the SAT: Streamlined Business Clearance Memorandum (BCM)

As discussed previously, when procuring commercial items above $100,000 and under $5.5 million ($11 million for contingency operations) using SAP under FAR Subpart 13.5, the Contracting Officer may use a streamlined BCM. 

The SAP Pre/Postnegotiation BCM contains all of the requirements of both the Pre- and Postnegotiation clearance documentation and is used when the Contracting Officer makes an award on initial offer(s) or requests authority to establish a competitive range and enter into discussions. 

The SAP Postnegotiation BCM is used to document information presented during the negotiation process and provide rationale for the negotiated position achieved by the Contracting Officer. It also serves to document any changes between the Prenegotiation Objective and the Postnegotiation Position. 
7.0 Award Phase

In the Award phase, the Contracting Officer awards a requirement to the responsive and responsible Contractor. The Award phase of the procurement process is important because it finalizes the Government’s negotiations with the Contractor, resulting in the Government making an offer to the Contractor to provide the required supply or service.

7.1 Pre-Award Notification

As FAR Part 15 evaluation techniques are generally only used for simplified acquisitions that are complex or high dollar value (those under the test program), pre-award notifications are required only for those simplified acquisitions that have established a competitive range using FAR Part 15 evaluation procedures. 

Whenever FAR Part 15 evaluation techniques are utilized, the Contracting Officer, prior to contract award, will notify unsuccessful Offerors when their offers are no longer within the competitive range or otherwise eliminated from the competition. This occurs during the Evaluation phase prior to conducting discussions. For specific information on the pre-award notification to unsuccessful Offerors process, see FAR 15.503.

7.2 Small Business Notification 

For set-aside decisions for actions greater than the Simplified Acquisition Threshold (SAT), a separate pre-award notice for small business programs must be sent to each unsuccessful Offeror that submitted an offer in response to the following:

· Small business set-aside.

· When a small disadvantaged business concern receives a benefit based on its disadvantaged status and is the apparently successful Offeror (see FAR Subpart 19.11 and FAR 19.1202). 
· When using the HUBZone procedures.

· When using Service-Disabled Veteran-Owned Small Business (SDVOSB) procedures. 

The notice must state the following:
· Name and address of the successful Offeror.

· Proposal or quotation revisions will not be accepted.

· Response is not required unless a basis exists to challenge the small business size status, disadvantaged status, HUBZone status, or SDVOSB status of the successful Offeror. 

Challenges must be received by the Contracting Officer by the close of business of the fifth day following receipt of notice. (See FAR 19.302 (d)(1).) 

7.3 Award Procedures

Only Contracting Officers are appointed the authority to sign contracts on behalf of the Government. The contract is awarded upon completion of final evaluations and approval of the streamlined Business Clearance Memorandum (BCM) for actions exceeding the SAT (see SAP Pre/Postnegotiation BCM and SAP Postnegotiation BCM) or NAVSUPINST 4200.85D Simplified Acquisition Documentation Record (or equivalent Simplified Acquisition Summary) for actions less than $100,000. When the Contracting Officer is prepared to make an award to the responsible, responsive Contractor whose quote has been determined to provide a best value solution to the Government, he/she will notify the successful Offeror by furnishing an order. Based on the procurement/contract type, the award should occur via one of the following forms:

· SF1449 Solicitation/Contract/Order for Commercial Items 
· DD 1155 Order for Supplies or Services
The Contracting Officer shall make purchases in the simplified manner that is most suitable, efficient, and economical based on the circumstances of each acquisition. Simplified acquisitions (other than Unpriced Purchase Orders (UPOs)) shall be issued as firm-fixed price actions unless DON authority has been granted to deviate from this policy.

Establishing a Contract/Order

It is important to understand that a quotation cannot be accepted by the Government to form a binding contract; rather, a contract is established when the supplier accepts the Government’s offer to buy certain supplies or services upon specified terms and conditions. Responses to requests for quotations are quotations, not offers; therefore, issuance by the Government of an order in response to a supplier’s quotation does not establish a contract. The order is an offer by the Government to the supplier to buy certain supplies or services upon specified terms and conditions. A contract is established when the supplier accepts the offer.

Per FAR 13.004, the Contracting Officer may ask the supplier to indicate acceptance of an order by notification to the Government, preferably in writing, as appropriate. In other circumstances, the supplier may indicate acceptance by furnishing the supplies or services ordered or by proceeding with the work to the point where substantial performance has occurred. If the Government issues an order resulting from a quotation, the Government may (by written notice to the supplier, at any time before acceptance occurs) withdraw, amend, or cancel its offer. (See FAR 13.302-4 for procedures on termination or cancellation of purchase orders.) 

Incorporating Quotations by Reference

If incorporating the quotation by reference for commercial items, the order of precedence is stated in FAR 52.212-4(s) as follows: 
Any inconsistencies in this Solicitation or contract shall be resolved by giving precedence in the following order:

(1) The schedule of supplies/services.
(2) The Assignments, Disputes, Payments, Invoice, Other Compliances, and Compliance with Laws Unique to Government Contracts paragraphs of this 
clause.

(3) The clause at FAR 52.212-5.
(4) Addenda to this Solicitation or contract, including any license agreements for 
computer software.
(5) Solicitation provisions if this is a Solicitation.
(6) Other paragraphs of this clause.
(7) The SF1449.
(8) Other documents, exhibits, and attachments.
(9) The Specification. 

For commercial items under FAR Part 12, the Contracting Officer may choose to incorporate both the quotation and a special order of precedence clause via an addendum to the contract. In those situations, the special clause takes precedence over the standard order of precedence in FAR 52.212-4(s). 

7.4 Contract Award Synopsis 
Awards exceeding $25,000, subject to the World Trade  Organization Government Procurement Agreement or a Free Trade Agreement (see FAR Subpart 25.4), likely to result in the award of any subcontracts, or when publicizing would be advantageous to industry or to the Government must be synopsized through the GPE.  This category of synopsis equates to Action Code A.  If the contract action exceeds $5M, in addition to the award synopsis through the GPE, a notification to the Chief of Naval Information (CHINFO) is also required.  

An award synopsis is not required for awards under Blanket Purchase Agreements, Delivery Orders, or Task orders, and Federal Supply Schedule (FSS) orders or if the requirement meets any of the exceptions of FAR 5.301(b)(1)-(8).  In addition, if your contract action is between $25,000 and $100,000 and it was posted on E-Commerce Central, and proposals were received electronically, you do not have to do an award synopsis.

7.5 Post-Award Notification to Unsuccessful Offerors

While not required for Solicitations using SAP, the Contracting Officer shall furnish notices upon request by unsuccessful Offerors. Only the name of the awardee, the award price (including discount terms), and a brief explanation of the basis for award should be included in the notification. 
For orders placed against a Federal Supply Schedule (FSS) contract, a brief explanation of the basis for award shall be provided if an unsuccessful Offeror requests information (only applicable to awards that are based on factors other than price alone). 

7.6 Post-Award Debriefings
A Post-Award debriefing is a meeting in which the Contracting Officer explains to an Offeror the basis for contract award. Post-Award debriefings may be requested by successful and unsuccessful Offerors. 
7.7 Federal Procurement Data System – Next Generation (FPDS-NG) 

Reporting contract actions is a requirement for all DoD Contracting Offices. Procurement reports for actions exceeding $3,000 are submitted to the Federal Procurement Data System – Next Generation (FPDS-NG). 
FPDS-NG is a centralized web-based system that allows both manual data entry and machine-to-machine communication of contractual data. When ready to make an award, the Contracting Officer prepares the award and completes the Contract Action Report (CAR) via the Procurement Desktop-Defense (PD²), which is then submitted electronically to FPDS-NG.
7.8 Methods of Awarding Simplified Acquisitions

Any of the methods provided in FAR Part 13, DFARS Part 213, and NMCARS 5213 are acceptable for use in the award of a simplified acquisition. Contracting Officers should use the method most suitable, efficient, and economical for individual procurements. Following is a detailed discussion of the methods of procurement under SAP: GCPC, Purchase Orders (POs), Unpriced Purchase Orders (UPOs), BPAs and BPA Calls, DOs/TOs issued against Indefinite Delivery Contracts (IDCs), DOs/TOs issued against Multiple Award Contracts (MACs), and SF 44. 

7.8.1 Government-wide Commercial Purchase Card (GCPC)
The GCPC shall be used to purchase or pay for all supplies and services at or below the micro-purchase threshold ($3,000), unless a written determination by a Senior Executive Service (SES), Flag or General Officer is provided in the contract file. For those SPAWAR activities that do not have a resident General or Flag Officer or SES, delegation of this authority to the level of the senior local commander or director is permitted. Use of the GCPC is mandatory for SAP purchases that do not exceed the micro-purchase threshold because it reduces costly administrative functions associated with POs, BPAs, and other simplified acquisitions methods. Some of the benefits of GCPC use are reduced paperwork, prompt receipt of items, reduced number of invoices, and improved management information. See SPAWAR Purchase Card Policy.
7.8.2 Purchase Orders (POs) 

A PO is awarded as a result of a quotation; it is an offer by the Government to buy certain supplies and services per the specific terms and conditions contained in the order. A PO becomes a binding contract upon acceptance by the Vendor, either by substantial performance or evidence of intent to perform, or by written acceptance of the order (see FAR 13.004). 

When the Contracting Officer determines that a binding contract between the parties before the Contractor undertakes performance is required, the Contracting Officer shall require written acceptance of the PO. When written acceptance is requested and obtained, the PO becomes a bilateral document (signed and approved by both parties). With the exception of UPOs, all POs will be issued as Firm Fixed Price (FFP) orders. POs may be issued up to the SAT (up to $200,000 to support a contingency operation, or up to $5 million when utilizing FAR Subpart 13.5). A PO may never be issued in excess of a Contracting Officer’s specific delegation of authority. 

Issuing Purchase Orders. POs may be issued on the SF1449, Solicitation/Contract/Order for Commercial Items, (required for commercial awards over SAT) or the DD 1155, Order for Supplies or Services. Also see FAR 13.307 and PGI 213.307 for more information. 

Issuing Purchase Orders with Options. When Options exist, the PO shall specify limits on the purchase of additional supplies or services or the overall duration of the term of the order including any extension. Orders shall state the period of Option exercise, which should provide adequate lead-time to the Contractor, ensuring continuous production. Unless otherwise approved, the total of the basic and Option periods shall not exceed five years for supplies and services. If mentioned in the Solicitation, POs may express Options for increased quantities of supplies or services and/or may express extensions of the term of the contract. Note: The Option exercise period may extend beyond contract completion for service contracts. This is necessary for situations when exercise of the Option would result in the obligation of funds that are no longer available in the fiscal year in which the contract would otherwise be completed.
Issuing Bilateral POs. The Contracting Officer may or may not choose to award using the same SF1449 that was issued as a written Solicitation. If the Contracting Officer uses the same SF1449 that was previously signed by both parties as a Solicitation, he/she must make all applicable changes to terms and conditions, designate the action as an “award,” and send the form back to the Contractor for signature. DFARS 252.243-7001, Pricing of Contract Modifications, should be used in all bilateral POs. When oral Solicitations were issued for commercial items per FAR Parts 12 or 13 or when a Combined Synopsis/Solicitation was used, award may be made on SF1449. 

When issuing a bilateral PO using the DD 1155, the Contracting Officer should fill in all blocks as applicable and send it to the Contractor for signature. 

Terms and Conditions. Where market research has determined that the requirement is not a commercial item, the Contracting Officer should include those terms and conditions found in FAR 13.302. Where market research has determined that the requirement is a commercial item, the Contracting Officer should include those terms and conditions found in FAR Part 12. Unless otherwise directed, clauses appropriate to the PO should be incorporated by reference. Clauses that are required for all other than commercial POs may be found in FAR 13.302-5. The following clauses may be used in POs, as applicable: 

· FAR 52.211-17 – Delivery of Excess Quantities. This clause may be incorporated by reference and should be used in all POs for supplies. (POs for commercial items may be modified to include this clause.) This clause provides that if the Contractor delivers a quantity of supplies in excess of that specified in the order (unless within allowable variation, if any) the Government will keep such excess supplies up to $250 in value without repaying the Contractor. The clause states that quantities in excess of $250 will, at the option of the Government, be returned to the Contractor at the expense of the Contractor or retained and paid for by the Government at the contract price.
· FAR 52.211-5 – Material Requirements. This clause applies when the Solicitation/order for supplies requires the use of new material and for any services that may involve the incidental furnishing of parts.

· FAR 52.213-2 – Invoices. This clause is required to be included in POs that authorize advance payments for subscriptions or other charges for newspapers, magazines, periodicals or other publications (i.e., any publication printed, microfilmed, photocopied, or magnetically or otherwise recorded for auditory or visual usage).
NAVSUPINST 4200.85D provides additional clauses specific to POs that may be used. One such type of clause is Government Furnished Property (GFP) clauses. GFP is anything owned by the Government and furnished to a Contractor for repair, consumption, modification, or study. When GFP is furnished to the Contractor, the buyer must determine if a Government Property Clause is required, and if so, what Government Property Clause to use. When a Government Property Clause is used, the eventual order must be issued as a bilateral PO.
When the cost of GFP to be repaired does not exceed the SAT, POs for property repair need not include a Government Property Clause. Government Property Clauses may be used whenever the Contracting Officer considers them appropriate. Refer to FAR 45.106 for applicable Government Property Clauses.
FAR 52.232-23, Assignment of Claims must be included in POs for other than commercial items where it is anticipated that a Contractor will assign payments to a bank, trust company or other financial institution. A contract must be in existence at the time an assignment is executed. If the Contracting Officer receives a notice of an Assignment of Claim under a Unilateral PO (where the PO is $1,000 or more and delivery has not been made), the Contracting Officer should return the notice of assignment to the financing institution with a letter stating that assignment cannot be made if the payments remaining are for less than $1,000. If remaining payments are for $1,000 or more, the Contracting Officer should modify the Unilateral PO and include the Assignment of Claims clause, advising the Contractor that if it executes and returns the amendment to the original order (the SF 30), a valid assignment may be executed. A copy of the signed modification will be sent to the paying office. (Note: For suspected violations of the Assignment of Claims Act, the Contracting Officer shall report to the appropriate Office of General Counsel supporting the Contracting Office.) 
Contracting Officers do not have the authority to develop local clauses without appropriate approval; only clauses in the FAR, DFARS, NMCARS, and those issued or approved by ADC, I&L (Contracts) may be utilized. If additional instructions are required, guidance may be included in the Performance Work Statement (PWS) or schedule of supplies and services.

Oral Orders followed by Confirming Orders. An oral order followed by a confirming order is a written PO issued to confirm an oral order that was placed by or on behalf of the Contracting Officer. Generally, these are issued by individuals who do not have contracting authority to award a requirement and require Contracting Officer approval prior to providing the Contractor with a PO number. Oral orders followed by confirming orders may only be used when all of the following conditions are met:

· This type of order is acceptable to the supplier.

· The Contracting Officer approves use of the oral order prior to placement.

· The order does not require written acceptance by the supplier.

· The order is for standard, readily-available commercial services.

· The purchasing activity retains all administrative functions.

All oral orders must provide the following information:

· PO number.

· Item being procured, quantity, and price.

· Date and place of delivery.

· Free on Board (FOB) terms.

· Discount terms.

· Shipping address.

· Names of Customer and authorizing Contracting Officer.

· A statement that the oral order is subject to all terms and conditions of the subsequent written order.

Confirming orders placed subsequent to oral orders should be prepared as any other PO and be marked “CONFIRMING VERBAL ORDER ON XX/XX/XX – DO NOT DUPLICATE.” The confirming order must be distributed within 10 days of oral order placement or prior to delivery, whichever is earlier.

7.8.3 Unpriced Purchase Orders (UPOs)

An Unpriced Purchase Order (UPO) is one for supplies or services for which a firm price cannot be established at the time the order is placed. Use of UPOs is discretionary on the part of the Contracting Officer; he/she should exercise care and judgment in selection of Contractors to receive UPOs. Prior to utilization of a UPO, the Contracting Officer should determine the impracticability of soliciting firm prices and reliability of any information supporting the price reasonableness determination of the monetary Not-to-Exceed (NTE) limitation established for the UPO. 

A UPO may only be used when the Contracting Officer has determined that one of the following conditions apply:

· The UPO will not exceed the SAT.

· It is impractical to obtain pricing in advance.

· An unpriced item is available from only one source and the cost cannot be readily established.

· Prices are known to be competitive but exact prices are unknown (e.g., miscellaneous repair parts, maintenance agreements).

· Requirement is for repairs requiring disassembly to determine the nature and extent of repairs.

UPOs are most commonly used for repairs. In some cases, it may be necessary to issue a PO for a Vendor to tear down and inspect equipment before a quote can be given for repair (commonly referred to as “teardown and quote”). It is imperative that a realistic monetary limitation or NTE dollar amount be established at order issuance by the Contracting Officer through correspondence with the Customer and Contractor. The NTE may be placed on the total UPO or for each unpriced line item where the order holds both priced and unpriced line items. The NTE shall not be exceeded by the Contractor and shall be subject to adjustment (downward unless Contracting Officer determines otherwise) when the firm price is established. In order to determine a realistic monetary limitation, the Contracting Officer should ascertain as much information as possible from the Customer and Contractor on possible costs that will be included in the final price. The contract file should be documented with the basis for the established NTE price.

Clause requirements. FAR 52.213-3, Notice to Supplier (APR 1984), must be included in all UPOs. This clause notifies the Contractor that a firm order exists only if the price does not exceed the maximum line item or total price in the Schedule. It advises the Contractor that if performance cannot be accomplished per the order, to withhold performance and notify the Contracting Officer immediately. Therefore, the Contractor cannot exceed the established NTE price in a UPO without first notifying and obtaining approval from the issuing Contracting Officer. 

Modification. If the Contractor advises that performance per the specifications of the order is impossible (e.g., it will cost more money to complete repairs), the Contracting Officer has the option of canceling the order or modifying it to increase the price. If the UPO is canceled, the Government may be responsible for costs incurred prior to the date of order cancellation. If the UPO is modified, the Contracting Officer must determine that any additional cost above the initially estimated NTE amount is fair and reasonable; he/she must and document the determination in the contract file, based on information provided by both the Contractor and the Requiring Activity. When modifying the order, the Contracting Officer should attempt to negotiate a firm fixed price and incorporate the fixed price in the modification. UPOs need not be modified to establish a fixed price that is less than the original NTE price of the order. 

Alternative to UPOs. An alternative method to using UPOs is issuing one firm fixed PO for tear down, which should include that the Contractor provide a firm fixed quotation for final repair. The Contracting Officer can then issue a firm fixed priced PO for the repair based on the Contractor’s quotation.

UPOs typically do not fit the requirements for commercial item procedures. UPOs will generally be issued on the DD 1155 and must contain FAR Clause 52.213-3, Notice to Supplier. 

Monitoring of UPOs. All activities issuing UPOs should develop a process to monitor these orders. This process should include procedures to ensure timely pricing of orders and that prices paid are fair and reasonable. Procedures that will assist activities in this area include:

· Follow-up/Record of Status. The Contracting Officer should follow up on each UPO to ensure timely pricing. To accomplish this, a suitable local record of UPOs should be maintained to identify any outstanding UPOs not processed for payment. The record should show the order number and date, name of the Contractor, the estimated NTE amount, and date follow-up was performed, as appropriate. A log or other type of filing method that would include issued copies of UPOs are acceptable methods of maintaining these records. 

· Review of Billing Prices. The Contracting Officer should review billing prices semiannually to provide assurance that billed prices represent the fair value of the items purchased. 

7.8.4 Blanket Purchase Agreements (BPAs) and BPA Calls

Blanket Purchase Agreements (BPAs) are individual charge accounts to cover recurring requirements in the same general category. The terms and conditions of any transactions are established by the BPA and calls are placed against the BPA by individuals authorized by the Contracting Officer. BPAs are typically used when a unit has a repetitive need for supplies or services that cannot be predicted in advance. BPAs eliminate the need to issue individual POs when recurring requirements of the same general category are known. Payment is not made for every purchase; rather invoicing occurs regularly (at least monthly). 

Note of caution: It is difficult to place BPA orders in SPS; when possible, it may benefit the Contracting Officer to use a different simplified acquisition method. 

The BPA is administratively efficient because a) oral (not written) calls are placed, and b) invoices are paid regularly rather than for each transaction.

Single vs. Multiple BPAs

· Single BPA. Generally a single BPA should be established when the Contracting Officer can define tasks to be ordered under the BPA and establish a firm fixed price or ceiling price for individual tasks or services to be ordered. When this occurs, authorized users may place the order directly under the established BPA when the need for services arises. 

· Multiple BPAs. When the Contracting Officer determines multiple BPAs are necessary to meet requirements, he/she should determine which Contractors meet any technical qualifications before establishing the BPAs. 
Establishing BPAs

A warranted Contracting Officer establishes the BPA. Prior to doing so, the Contracting Officer should discuss terms of the agreement with the Contractor, including invoicing procedures, required terms and conditions, and special requirements. To the maximum extent practicable, BPAs for items of the same type should be established at the same time (with more than one supplier), in order to meet competitive requirements. In the instance of a single-source BPA, the Contracting Officer must document reasons why the BPA was issued to only one source. Single-source BPAs are still subject to other SAP requirements (e.g., small business consideration and fair and reasonable price determination). Further, single-source BPAs must be regularly reviewed to verify the reason for only one source and document efforts to obtain competition. BPAs for commercial items may be prepared and issued on the SF1449, Solicitation/Contract/Order for Commercial Items or on the DD 1155, Order for Supplies or Services.
Numbering BPAs

As prescribed in DFARS 204.70, BPAs are assigned a 13 position number with an A in the ninth position (e.g., N00023-99-A-0001). The number assigned will remain in effect for the life of the agreement except that the seventh and eighth positions may be administratively modified to coincide with the current Fiscal Year when considered necessary by the Contracting Officer. 
Terms and Conditions

Each BPA should include the following terms and conditions, per FAR 13.303-2:

· Description of the agreement.

· Obligation of the Government.

· Pricing – statement that the prices will be low or lower than those charged to the Contractor’s most favored Customer.

· Purchasing limitation – calls will not exceed the SAT (or $5 million using procedures under FAR Subpart 13.5).

· Authorized callers.

· Delivery tickets.

· Place of delivery or shipment.

· Method of invoicing and billing period (at least once monthly).

· Use of fast pay procedures.

· Use of unpriced calls.

· Provisions and Clauses. 

The BPA is not generally issued with any accounting data. There is no obligation on the Government to order against the BPA and likewise no obligation on the Vendor to accept any calls. Until the work is agreed upon by the Vendor against the BPA, a contract does not exist. Contracting Officers should establish BPAs that require the GCPC as a method of payment for BPA calls to the maximum extent practicable.

The BPA should include the requirement that all shipments be accompanied by a delivery ticket, containing the following:

· Name of supplier.

· BPA number.

· Date of call.

· Call number.

· Itemized list of supplies or services.

· Quantity, price, extended price.

· Date of delivery/shipment.

Authorized Callers. Authorized individuals within the contracting office that established the BPA can place BPA calls. In addition, the Contracting Officer who issued the BPA may authorize other activities that have been granted appropriate authority to place calls under his/her BPA. All activities authorized to place calls under the BPA(s) of another command must submit to the issuing contracting office a list of individuals who have been appointed to make calls (including the dollar limitation per person/call). This may include a list of GCPC Cardholders authorized to place calls or use their cards as a method of payment for otherwise properly issued calls. A list of authorized callers should be maintained by both the issuing Contracting Officer and the activity placing the calls.
Placing BPA Calls. When placing a BPA call, the Contracting Officer should identify him/herself to the supplier and provide the following information:

· BPA number and call number.

· Items ordered.

· Unit price, total price, established by the BPA, if applicable.

· Point of contact.

· Time and place of delivery.

BPA call records shall be maintained to include the following:

· BPA number.

· Call number.

· Date of call.

· Items or services ordered.

· Date of required delivery.

· Accounting and appropriations data.

· Quantity.

· Unit, extended and total price.

· Signature of person making the call (waived if approved automated system is used).

See Sample BPA Call Record Sheet.

BPA Invoices / Payments

The Vendor must submit an invoice directly to the Comptroller on an at-least-monthly basis. The Contracting Officer must obtain agreement from the Vendor on the method of invoicing to be used and the Vendor’s invoicing (billing) period before establishing a BPA. The three methods of invoicing are:

1. Summary: Lists individual ticket numbers, each call number placed under the BPA, amounts, and total amount due. If used, must contain delivery tickets covered and their dollar value, and delivery tickets or sales slips supported with signature indicating the materials have been received.

2. Itemized: Items are listed by applicable delivery ticket and number.

3. Individual: An invoice is submitted for each delivery

The Contracting Officer (or designated representative) must submit a copy of each sales slip or delivery ticket with the monthly call sheet to the Comptroller for obligation and receipt purposes when hard copies are used. When using electronic generated forms, electronic call sheets without delivery or sales slips can be submitted.

BPA Reviews

The Contracting Officer who entered into the BPA is required to review each BPA annually and update as necessary. For BPAs, this review is considered accomplished when the BPA is renewed. At that time, the Contracting Officer should consider changes in market conditions, which may have an effect on the BPA (e.g., pricing and new suppliers of the class of items). If necessary, the Contracting Officer should establish additional BPAs for similar commodities and ensure reissued BPAs are adequately updated (see also FAR 13.303-6).

The review should ensure that:

1. Calls are rotated among qualified suppliers.

2. Authorized callers have not exceeded their call authority.

3. BPA call logs are properly maintained.

4. Invoices are properly supported and submitted on time for payment.

5. Requirements are not “split” in order to permit purchasing within caller's authority.

The Contracting Officer shall maintain evidence of these reviews.

7.8.5 Indefinite Delivery Contracts (IDC) and Delivery/Task Orders

Indefinite Delivery Contracts (IDCs) allow the acquisition of supplies and/or services when the exact times and/or exact quantities of future deliveries are not known at the time of contract award. IDCs are also known as Delivery Order, Task Order, or “D-type” contracts. Examples of IDC contracts include Indefinite-Delivery/Indefinite-Quantity (IDIQ), Indefinite-Delivery/Definite-Quantity, and Requirements contracts. IDC contracts may be single or Multiple Award Contracts (MACs). Delivery/Task Orders may be Fixed Price (FP), Cost Reimbursement (CR), Time-and-Materials (T&M), labor-hour, or some combination of these arrangements as stated in the contract. 

The work statement included in a Contract details the programs and projects under which supplies or services may be provided/performed, but the specifics of the supplies or services frequently require further amplification by means of issuance of DOs and TOs. FAR 2.101 defines a DO as an “order for supplies placed against an established contract or with Government sources.” A TO is essentially the same as a DO, but for services as opposed to supplies. 
DO/TOs under IDCs may be issued on the SF1449, Solicitation/Contract/Order for Commercial Items or on the DD 1155, Order for Supplies or Services. As all the basic terms and conditions are included in the basic contract, it is usually only necessary to include the following as required by FAR 16.505:

· Date of Order.

· Contract and Order Number.

· Contract Line Item Number (CLIN) and description, quantity, unit price (supplies) or estimated cost/fee (services).

· Delivery schedule/Period of performance (must be within the contract period).

· Place of delivery or performance.

· Packaging and Shipping Instructions, if applicable.

· Accounting and appropriation data.

· Method of payment and payment office (if not included in the contract).

· Orders for services should be expressed in terms of performance based requirements (see FAR 37.602).

In addition to the information required by the FAR, if the order is for services, the Customer should provide a detailed description of the services being procured to ensure that Customer and Contractor expectations for the specific tasking are aligned. Descriptions should be thorough enough to allow the Comptroller to validate requirements against budgeted appropriations. The Customer is responsible for initiating a DO by processing a request in PR Builder. As indicated by FAR 32.703-3, a TO for severable services may have a period of performance that crosses fiscal years if the period of performance does not exceed one year. The method of payment for orders under IDCs should be established in the basic contract. When authorized in the contract, the GCPC may be used to pay for orders. The GCPC may be used as a method of payment for simplified acquisitions and electronic orders not exceeding $100,000 ($5.5 million for commercial items using the procedures of FAR Subpart 13.5) placed against competed IDIQ contracts or for orders not exceeding $9,999,900 issued against other IDCs.
An order log should be maintained for each IDC in which orders are being placed. At a minimum, the log should include the Delivery Order number, requisition/purchase request number, the dollar amount of the order, and a running total of funds obligated under the IDC.
The Contracting Officer shall document in the contract file the rationale for placement and price of each order, including the basis for award and the rationale for any tradeoffs among cost or price and non-cost considerations in making the award decision. 
7.8.6 Standard Form 44 (SF 44)

SF 44, Purchase Order Invoice Voucher is a multi-use document that includes the PO, receiving report, Vendor invoice, and public voucher. It is a pocket-size form intended for on-the-spot, over-the-counter purchases when away from the purchasing office. The SF 44 will only be used when all other purchase methods are unavailable (often in a contingency situation). Electronic capabilities are now readily available to the Government. 

The SF 44 may not exceed $2,500, except for the purchase of fuel/oil for aircraft, overseas transactions in support of contingency or a humanitarian/peacekeeping operations, or transactions in support of intelligence and other specialized activities. For those purchases, the limit is the SAT and a Contracting Officer must appoint the individuals using the SF 44 in writing.

7.9 Contract Award Forms

This section is designed as a guide to filling out common award related documents; only items of special interest are explained. Users are strongly encouraged to check any stated references for the most recent guidance, forms, and instruction. 

Document Numbering: Procurement documents are issued using the Uniform Procurement Instrument Identification Number (PIIN) system and shall be numbered in accordance with DFARS Part 204. More information on the Uniform PIIN System is available in DFARS 204.70.

7.9.1 SF 1449 Solicitation / Contract / Order for Commercial Items

Per FAR 12.204, The Contracting Officer shall use the SF1449 if – 
· The acquisition is expected to exceed the SAT;

· A paper Solicitation or contract is being issued; and

· Procedures at FAR 12.603 (Combined Synopsis/Solicitation) are not being used. Use of the SF1449 is non-mandatory but encouraged for commercial acquisitions not exceeding the SAT.

The Solicitation: When completing this form for a Solicitation, the order number (Block 4) is not used. The Contracting Officer should complete all applicable blocks for a Solicitation and forward the form to all perspective bidders. Check Block 27a, and include the following clauses:

· FAR 52.212-1 Instructions to Offerors – Commercial Items, as tailored.

· FAR 52.212-2 Evaluation – Commercial Items. This clause must be included if the purchase is to be accomplished using best value practices. The Contracting Officer must inform all prospective bidders of the factors used in evaluating their quotes.

· FAR 52.212-3 Offeror Representations and Certifications – Commercial Items. This clause must be included in full text, with the appropriate clauses checked for inclusion. All Contracting Officers should refer to the FAR clause matrix and ensure that all applicable clauses are included for the procurement. 

When the SF1449 is returned from the Vendor, Blocks 12 and 30 should be completed. If these blocks are not completed, contact the Vendor for the required information.

If oral Solicitations are sought, the information in clauses FAR 52.212-1 and FAR 52.212-3 must be passed to the Vendor, and the information in clause FAR 52.212-2 must be gathered during the Solicitation (an Offeror shall complete only paragraph (j) of this provision if the Offeror has completed the annual representations and certifications electronically at http://orca.bpn.gov/).

The Order: Upon receipt and evaluation of all quotes, the Contracting Officer issues the SF1449 to the Vendor that offers the best value to the Government. When issuing the form as an order, the Contracting Officer must ensure the following:

· Page number –The correct number of pages must be stated in this block in order to be included in the order. If the order is typed as “page 1 of 1” then the order legally is only 1 page. Orders for commercial items will never be one page.

· Clauses – Check Block 27b, and include the clauses FAR 52.212-1 and FAR 52.212-2 to the Vendor, even if these are provided in the RFQ package. Remember, a quote is non-binding; therefore, the Contracting Officer must include all clauses in the order for them to be in effect.

· Block 10 – Enter unrestricted (open to any Vendor) or set-aside. If the order is between $3,000 and $100,000, then it is a small business set-aside. See FAR Part 19 for more information on set-asides and North American Industry Classification System (NAICS) codes.

7.9.2 DD 1155 Order for Supplies or Services

Per PGI 213.307, the DD 1155 is used for purchases made using SAP, and may also be used for commercial item requirements that do not exceed the SAT (although the SF1449 is recommended). 

The DD Form 1155 serves as a— 

· PO or BPA. 

· DO or TO. 

· Receiving and inspection report. 

· Property voucher. 

· Document for acceptance by the supplier. 

· Public voucher, when used as— 

· A DO; 

· The basis for payment of an invoice against BPAs or Basic Ordering Agreements (BOAs) when an FFP has been established; or

· A PO for acquisitions using SAP. 

Instructions for completing the DD 1155 can be found at PGI 253.213-70 – Completion of DD Form 1155, Order for Supplies or Services.

8.0 Post-award Phase

The administration of purchases under simplified acquisitions begins immediately upon award. The Contracting Officer determines the simplified acquisition method to use, monitors payments, communicates with the Vendor, ensures (to the maximum extent possible) timely delivery and satisfactory Contractor performance, oversees inspection and acceptance, and awards modifications as requirements change. At the time of contract close-out, the Contracting Officer performs all necessary activities, ensuring that the contract file is documented and retained for the appropriate period of time, as specified in FAR 4.805.

8.1 Post-award Conferences 

Formal Post-award Conferences are not always necessary for procurements using Simplified Acquisition Procedures (SAP) or in situations in which, for example, an incumbent or sole-source situation exists such that the players are known or unchanged, or if the Contractor performed satisfactorily on a recent, similar contract. In accordance with FAR 42.502, the Contracting Officer will determine if a Post-award Conference is needed and the extent of formal proceedings. 

If a Post-award Conference is anticipated and may result in associated travel costs incurred by the Contractor, the Contracting Officer must identify this requirement in the Solicitation so that Offerors may include this cost in their offer.

8.2 SF 30 Amendment of Solicitation / Modification of Contract

Under SAP, the Contracting Officer will complete SF 30 Amendment of Solicitation / Modification of Contract when modifying an order/contract or when canceling a unilateral order. The SF 30 is a self-explanatory form with each block labeled for the information that needs to be provided. Each block should be filled out as applicable to the type of change order/modification being issued. 

Block 13 identifies modification authority. When completing Block 13, an authority must be listed that allows for the type of change/modification being used. 

Examples of authority for non-commercial contracts include the following:

· FAR 52.243-1 and DFARS clause 252.243-7001 for change orders.

· 10 USC 2304(g) for new procurements (adding new items to original order).

· FAR 52.249-1 for termination or partial termination of fixed price contracts amount $100,000 or less.

· FAR 52.249-4 for termination or partial termination for service orders, regardless of contract value.

· FAR 43.103(a) (bilateral/supplemental agreement) or FAR 43.103(b) (unilateral).

Examples of authority for commercial contracts include the following:

· FAR 43.103(a) (bilateral/supplemental agreement) or FAR 43.103(b) (unilateral).

· Cite “Mutual Agreement” of the parties for changes (non-administrative). 

· FAR 52.212-4 for other changes.

When completing Block 13, the Contracting Officer will complete one of four fields to identify the proper authority: 
13A. This block is used when issuing a change order. An example of a change order would be changing place of delivery or changing a Specification.

13B. Use this block when making an administrative change to the order. An example of an administrative change would be changing Vendor address or changing accounting data.

13C. Use this block when issuing a supplemental agreement/mutual agreement.

13D. Use this block for all other changes not included above. These changes are normally bilateral. Examples of other changes are termination or partial termination, cancellations, increases in quantity to conform to unit packs.

8.3 Stop-Work Order

Situations may occur during contract performance that cause the Government to order a suspension of work or a work stoppage. In accordance with FAR 42.13, a stop-work order may be used in any negotiated Fixed-Price or Cost-Reimbursement supply, Research and Development, or service contact if work stoppage may be required for reasons such as advancement in the state-of-the-art, production or engineering breakthrough, or realignment of programs. 
For SAP, stop-work orders are optional for Cost Reimbursable or Fixed Priced supply and service procurements when the Contracting Officer determines that it is in the Government’s best interest to include the applicable Stop-Work Order Clause (FAR 52.242-15 and its Alternate I for Cost Reimbursable buys) in the award. The Stop-Work Order Clause is not applicable to commercial supplies and services, including those procured above the SAT pursuant to FAR Subpart 13.5.

8.4 Transportation Procedures

Transportation and traffic management factors are important in awarding and administering simplified acquisitions to ensure that purchases are made on the most advantageous basis to the Government, supplies arrive in good order and condition, and supplies are delivered on time to the required location. FAR 13.106-2 requires Contracting Officers to evaluate quotations or offers inclusive of transportation charges from the supplier’s shipping point to the final delivery destination. Consequently, Contracting Officers must consider the effect of transportation terms on contract award and the cost of delivering supplies to the final destination. 

8.5 Payment

The Government has an obligation to ensure that Contractors are paid in a timely manner for supplies and services provided to them. When preparing and issuing orders using SAP, Contractor invoicing instructions should be established. 

8.5.1 Fast Payment Procedures

Fast Payment procedures are designed to allow payment, under limited conditions, to a Contractor prior to official receipt and acceptance of supplies by the Government representative at the destination. Fast payment procedures provide for provisional payment of a Contractor’s invoice based on delivery to an agreed upon place and/or under agreed upon conditions. The Contracting Officer is primarily responsible for ensuring that the Contractor fulfills his/her obligations under Fast Payment. Payment for small purchases up to $30,000 may be made by the Fast Payment method. This method reduces lead-time to suppliers and speeds up payment (see FAR Subpart 13.4).

Basis for payment: The payment is based on the supplier's invoice, which represents that the item has been delivered to the Government's designated point of first receipt (post office, carrier, etc.). It also indicates that the supplier agrees to replace or repair any lost or non-conforming items upon arrival at the point of first receipt.

When to use this method: The Fast Payment method is designed to encourage faster delivery to the Government and to improve supplier relations by speeding payments to Contractors. The Fast Payment procedure is especially suitable when the receiving activity is located in a distant location and the time required for processing would delay payment to the Vendor. To receive payment for the supplies delivered, the Vendor submits an invoice directly to the comptroller stating that the supplies were delivered.

Conditions for use: The Fast Payment procedure is authorized for purchases that require special attention to avoid an excessive delay through normal procedures. Fast Payment procedures are not appropriate when the point of acceptance is nearby, where normal receiving report control procedures apply, or where the item is complex and requires special quality assurance and/or inspection and acceptance procedures. Fast Payment use is authorized only if all of the following conditions are present:

· Individual orders do not exceed $30,000.

· The requiring activity is located in a location that would prevent quick payment of the Vendor's invoice by normal receiving report procedures. 

· The Vendor agrees to replace, repair, or correct supplies not received at destination, damages in transit, or not meeting purchase requirements.

· Government ownership occurs upon delivery to a post office or common carrier or upon receipt by the Government if the shipment is by means other than Postal Service or common carrier.

· The method of purchase is a Firm-Fixed Price contract, a PO, a BPA call, or a DO for supplies delivered.

· A system is in place to ensure that Contractor performance under fast payment procedures is documented, timely feedback to the Contracting Officer of Vendor deficiencies, and identification of Vendors that have a current history of abusing fast payment procedures.

DFARS 213.4 provides additional policy and procedures for Fast Payment.

Forms/Clauses for Use under Fast Payment: POs or BPAs using the Fast Payment method are issued on SF1449 and must include the following:

· FAR 52.213-1 Fast Payment Procedure (BPAs may either include the clause in the BPA or the orders placed under the BPA). 

· A requirement that supplies be shipped with transportation or postage prepaid.

· A requirement that the invoice be submitted directly to the Comptroller or, in the case of UPOs, to the Contracting Officer.

The order shall include the words "FAST PAY" in bold letters.

Receipt and Acceptance. The purchasing activity will establish a system to ensure regular follow-up with final consignees to ensure the receipt and conformance information is obtained within required time constraints. The final consignee shall be required to provide the Contracting Officer with a Report of Receipt, Non-Receipt or Nonconformance card, or other document(s) that includes similar information. The report is due within 10 days after receipt stating the material conforms or does not conform to requirements of the order. The final consignee is also required to notify the Contracting Officer of non-receipt of material within 30 days of the receipt date noted in the order. If the Purchase Request is in the MILSTRIP System, this notification is not necessary. 

8.6 Contract File Maintenance, Close-Out, and Retention

Contract files are established and maintained to serve as a background for informed decisions at each step of the acquisition process, provide information for reviews and investigations, and furnish essential facts in the event of litigation or Congressional inquiries. The contract file must contain a complete and accurate record of the chronology of the purchase action. Once the contract is physically complete, deliveries and/or services have been completed by the Contractor and accepted by the Government (see FAR 4.804-4), the Procuring Contracting Officer or designated DCMA ACO must then close the contracts with assistance from the Customer/designated COR. 

Maintenance

Proper documentation of the various business decisions involved in the procurement process is crucial. Regardless of the simplified acquisition method used, a file documenting all actions taken should be maintained for each purchase action. The contract file should contain anything that helps provide a complete history of the transaction. FAR 4.803 provides a comprehensive list of items generally maintained in a contract file. The following are few of the most important documents to be included in the contract file for acquisitions at or below the SAT:

· A copy of the Purchase Request with evidence of available funds (including purchase description, all approvals, and the sole source justification, if applicable).

· Documentation that the acquisition was synopsized, if applicable.

· Complete record of the Solicitation including Contractors contacted, responses received, evaluations, etc.

· A copy of the award document (SF1449, DD 1155, SF 44, etc.), documentation supporting basis for award and price reasonableness determination, and any other documentation.

· A copy of SF 98 (e98) when an SCA wage determination (WD) has been requested.

· A copy of all SCA/Davis-Bacon WDs received and incorporated into the order.

· Documentation supporting administrative actions, including copies of all modifications.
· Copy of invoices and evidence of receipt, inspection, and acceptance, if applicable.
In addition to the above listed items, for acquisition of commercial items under FAR Subpart 13.5, several other items should be included in the contract file including, but not limited to, the following:

· Brief description of the procedures used in awarding the procurement.

· Statement that the test procedure was used. 

· Number of offers received.

· Any Justification and Approvals (J&As) obtained for the procurement.

· Written determination of commerciality.

· Results of market research.

· Review by the Small Business Specialist.

File Documentation for GSA FSS Orders 

For orders at or below the micro-purchase threshold, documentation, at a minimum, should consist of the Contractor’s name and address, contract number, the item purchased, the amount paid and Contractor delivery and payment terms. Orders over the micro-purchase threshold, as a minimum, should contain the same information for each Contractor reviewed. Additional supporting file documentation should be provided if the Contracting Officer selects a Schedule Contractor on a basis of other than price. The Contracting Officer should document the file with the basis by which he/she determined the proposed DO offers the best value to the Government, price and other factors considered. 

Close-Out 

The Contracting Officer shall close out simplified acquisitions upon evidence of receipt, acceptance, and final payment. The Contracting Officer may use one of two methods to close out contract files:

1. Consider the file closed when he/she receives evidence of receipt of property and final payment.

2. Consider the file closed 180 days after the scheduled delivery date unless there is indication that final delivery and final payment have not occurred by that date. 

Contract completion documentation should be limited to a statement in the file that it is closed out per one of the two methods listed above. Contracting Offers remain responsible for ensuring that Contractors are paid in a timely manner and the Customer receives the goods and/or services purchased. 

A straw-man checklist of actions to accomplish when closing a contract, as they are applicable, follows: 

· Review contract data and confirm all deliveries accepted

· Identify and deobligate excess funds*

· Complete any price revisions

· Ensure the prime Contractor settles all subcontracts

· Ensure indirect costs are settled

· Ensure there are no outstanding Value ECPs

· Ensure final patent report is cleared

· Ensure final royalty report is cleared

· Dispose of GFP

· Dispose of classified documents

· Termination docket is completed

· Ensure Contractor’s final closing statement is completed

· Ensure Contractor’s final invoice has been submitted

· Ensure Contract audit is completed
*The ACO/Contracting Officer is responsible for all other contractual actions including deobligating unliquidated obligations

Retention

Generally, files for simplified acquisitions (other than construction) must be retained for three (3) years after final payment. Contracts exceeding the SAT (other than construction) must be retained for six (6) years and three (3) months after final payment. Documents relating to contracts at or below the SAT must be retained for one (1) year after date of award or until final payment, whichever is later. There are other specific retention periods for actions such as protests and claims. Consult FAR 4.805 for contract file retention periods.
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