52.252-1  SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FEB 1998)

This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  The offeror is cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its quotation or offer.  In lieu of submitting the full text of those provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate information with its quotation or offer.  Also, the full text of a solicitation provision may be accessed electronically at this/these address(es):

http://farsite.hill.af.mil/
http://www.arnet.gov/far/
FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) SOLICITATION PROVISIONS

REFERENCE
TITLE







DATE

52.214-22
Evaluation of Bids for Multiple Awards



Mar 1990

52.214-24
Multiple Technical Proposals




Apr 1984

52.217-3

Evaluation Exclusive of Options




Apr 1984

52.217-4

Evaluation of Options Exercised at Time of Contract Award

Jun 1988

52.217-5

Evaluation of Options





Jul 1990

52.232-15
Progress Payments Not Included




Apr 1984

52.247-47
Evaluation--F.o.b. Origin





Jun 2003

52.247-50
No Evaluation of Transportation Costs



Apr 1984

(End of provision)

PRESCRIPTION:  Use in all solicitations.  Delete provisions that do not apply (see the Section M Matrix to determine which provisions do not apply).

REFERENCE:
FAR 52.252-1

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION M PROVISIONS

GENERAL SOURCE SELECTION INFORMATION

EXAMPLE:
(1) Technical



(2) Past Performance



(3) Cost



(4) Management

Actual numerical weights, if used, shall not be shown except by order of importance and may be revised during later rounds of negotiations, provided the relative order of importance for each factor is unchanged.  If “subfactors” under each factor are listed, state their relative importance within each factor.  If any particular factor or subfactor will be given either the predominant weight in evaluation, or only slight weight, so state.

52.212-2  EVALUATION--COMMERCIAL ITEMS (JAN 1999)

(a) The Government will award a contract resulting from this solicitation to the responsible offeror whose offer conforming to the solicitation will be most advantageous to the Government, price and other factors considered.  The following factors shall be used to evaluate offers:

___________________________________________

___________________________________________

___________________________________________

[Contracting Officer shall insert the significant evaluation factors, such as

(i) technical capability of the item offered to meet the Government requirement;

(ii) price;

(iii) past performance (see FAR 15.304);

(iv) small disadvantaged business participation; and include them in the relative order of importance of the evaluation factors, such as in descending order of importance.]

Technical and past performance, when combined, are __________

[Contracting Officer state, in accordance with FAR 15.304, the relative importance of all other evaluation factors, when combined, when compared to price.]

(b) Options. The Government will evaluate offers for award purposes by adding the total price for all options to the total price for the basic requirement.  The Government may determine that an offer is unacceptable if the option prices are significantly unbalanced. Evaluation of options shall not obligate the Government to exercise the option(s).

(c) A written notice of award or acceptance of an offer, mailed or otherwise furnished to the successful offeror within the time for acceptance specified in the offer, shall result in a binding contract without further action by either party.  Before the offer’s specified expiration time, the Government may accept an offer (or part of an offer), whether or not there are negotiations after its receipt, unless a written notice of withdrawal is received before award.

(End of Provision)

PRESCRIPTION:  Insert in solicitations and contracts for the acquisition of commercial items prepared using this Part 12 shall be assembled, to the maximum extent practicable, using the FAR 52.212-2 “Evaluation--Commercial Items” provision, or other description of evaluation factors for award, if used.

REFERENCE:
FAR 12.301(c)

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION M PROVISIONS

52.225-17  EVALUATION OF FOREIGN CURRENCY OFFERS (FEB 2000)

If the Government receives offers in more than one currency, the Government will evaluate offers by converting the foreign currency to United States currency using [Contracting Officer to insert source of rate] in effect as follows:

(a) For acquisitions conducted using sealed bidding procedures, on the date of bid opening.

(b) For acquisitions conducted using negotiation procedures--

(1) On the date specified for receipt of offers, if award is based on initial offers; otherwise

(2) On the date specified for receipt of proposal revisions.

(End of provision)

PRESCRIPTION:  Insert in solicitations that permit the use of other than a specified currency.

REFERENCE:
FAR 25.1103(d)

FILL IN:  Contracting officer to insert in the provision the source of the rate to be used in the evaluation of offers.

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION M PROVISIONS

52.247-49  DESTINATION UNKNOWN (APR 1984)

For the purpose of evaluating offers and for no other purpose, the final destination(s) for the supplies will be considered to be as follows: ___________________________________________________

(End of provision)

PRESCRIPTION:  Use in solicitations when destinations are tentative.  Contracting officer complete the blank (for example, 50% to Norfolk, VA and 50% to San Diego, CA).

REFERENCE:
FAR 47.305-5(b)(2)

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION M PROVISIONS

52.247-51  EVALUATION OF EXPORT OFFERS (JAN 2001)

(a) Port handling and ocean changes other than DOD water terminals. Port handling and ocean charges in tariffs on file with the Bureau of Domestic Regulation, Federal Maritime Commission, or other appropriate regulatory authorities as of the date of bid opening (or the closing date specified for receipt offers) and which will be effective for the date of the expected initial shipment shall be used in the evaluation of offers.

(b) F.O.B. origin, transportation under Government bill of lading. (1) Offers shall be evaluated and awards made on the basis of the lowest laid down cost to the Government at the overseas port of discharge, via methods and ports compatible with required delivery dates and conditions affecting transportation known at the time of evaluation.  Included in this evaluation, in addition to the f.o.b. origin price of the item, shall be the inland transportation costs from the point of origin in the United States to the port of loading, port handling charges at the port of loading, and ocean shipping costs from the United States port of loading (see paragraph (d) below) to the overseas port of discharge.  The Government may designate the mode of routing of shipment and may load from other than those ports specified for evaluation purposes.


(2) Offers shall be evaluated on the basis of shipment through one of the ports set forth in paragraph (d) below to the overseas port of discharge.  Evaluation shall be made on the basis of shipment through the port that will result in the lowest cost to the Government.


(3) Ports of loading shall be considered as destinations within the meaning of the term “f.o.b. destination” as that term is used in the F.O.B. Origin clause of this contract.

(c) F.O.B. port of loading with inspection and acceptance at origin. (1) Offers shall be evaluated on the basis of the lowest laid down cost to the Government at the overseas port of discharge via methods compatible with required delivery dates and conditions affecting transportation known at the time of evaluation.  Included in this evaluation, in addition to the price to the United States port of loading (see paragraph (2) below), shall be the port handling charges at the port of loading and the ocean shipping cost from the port of loading (see paragraph (d) below) to the overseas port of discharge.


(2) Unless offers are applicable only to f.o.b. origin delivery under Government bill of lading (see paragraph (b) above), offerors shall designate below at least one of the ports of loading listed in paragraph (d) below as their place of delivery.  Failure to designate at least one of the ports as the point to which delivery will be made by the Contractor may render the offer nonresponsive.

PLACE OF DELIVERY: ______________________

[Offerors insert at least one of the ports listed in paragraph (d) of this clause.]

(d) Ports of loading for evaluation of offers. Terminals to be used by the Government in evaluating offers are as follows: (For the information of the offerors, ocean and port handling charges are set forth if the terminal named is a DOD water terminal.)

	PORTS/TERMINALS

OF LOADING


	COMBINED OCEAN AND PORT HANDLING CHARGES TO

(INDICATE COUNTRY)


	UNIT OF MEASURE:

I.E., METRIC TON, MEASUREMENT TON, CUBIC FOOT,

ETC.

	 _________________________        __________________________        ________________________

 __________________________      __________________________        ________________________

 __________________________      __________________________        ________________________

 __________________________      __________________________        ________________________




(e) Ports of loading nominated by offeror. The ports of loading named in paragraph (d) above are considered by the Government to be appropriate for this solicitation due to their compatibility with methods and facilities required to handle the cargo and types of vessels and to meet the required overseas delivery dates.  Notwithstanding the foregoing, offerors may nominate additional ports of loading that the offeror considers to be more favorable to the Government.  The Government may disregard such nominated ports if, after considering the quantity and nature of the supplies concerned, the requisite cargo handling capability, the available sailings on U.S.

flag vessels, and other pertinent transportation factors, it determines that use of the nominated ports is not compatible with the required overseas delivery date.  United States Great Lakes ports of loading may be considered in the evaluation of offers only for those items scheduled in this provision for delivery during the ice

free or navigable period as proclaimed by the authorities of the St. Lawrence Seaway (normal period is between April 15 and November 30 annually).  All ports named, including those nominated by offerors and determined to be eligible as provided in this provision, shall be considered in evaluating all offers received in order to establish the lowest laid down cost to the Government at the overseas port of discharge.  All determinations shall be based on availability of ocean services by U.S. flag vessels only.  Additional U.S. port(s) of loading nominated by offeror, if any: ________________

(f) Price basis. Offeror shall indicate whether prices are based on--


 FORMCHECKBOX 
 Paragraph (b), f.o.b. origin, transportation by GBL to port listed in paragraph (d);


 FORMCHECKBOX 
 Paragraph (c), f.o.b. destination (i.e., a port listed in paragraph (d));


 FORMCHECKBOX 
 Paragraph (e), f.o.b. origin, transportation by GBL to port nominated in paragraph (e); and/or


 FORMCHECKBOX 
 Paragraph (e), f.o.b. destination (i.e., a port nominated in paragraph (e)).

(End of provision)

PRESCRIPTION:  Use in solicitations when supplies are to be exported through CONUS ports and offers are solicited on an f.o.b. origin or f.o.b. destination basis.

REFERENCE:
FAR 47.305-6(e)

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION M PROVISIONS

52.247-51  EVALUATION OF EXPORT OFFERS (JAN 2001)--ALTERNATE I (FEB 1995)

When the CONUS ports of export are DOD water terminals, delete paragraph (a) from the basic provision and substitute for it the following paragraph (a):

(a) Port handling and ocean changes DOD water terminals.  The port handling and ocean charges are set forth in paragraph (d) of this provision for the information of offerors and are current as of the time of issuance of the solicitation.  For evaluation of offers, the Government will use the port handling and ocean charges made available by the Directorate of International Traffic, Military Traffic Management Command rate information letters, on file as of the date of bid opening (or the closing date specified for receipt of offers) and which will be effective for the date of the expected initial shipment.

(End of Alternate I)

PRESCRIPTION:  Use when the conditions for use of 52.247-51 apply, except that the CONUS ports of export are DOD water terminals.

REFERENCE:
FAR 47.305-6(e)(1)

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION M PROVISIONS

52.247-51  EVALUATION OF EXPORT OFFERS (JAN 2001)--ALTERNATE II (APR 1984)

When offerors are solicited on an f.o.b. origin only basis, delete paragraphs (c) and (f) from the basic provision, but do not redesignate the ensuing paragraphs.  Add the following basic paragraph (g) to the provision:

(g) Paragraphs (c) and (f) have been deleted but ensuring paragraphs have not been redesignated.

(End of Alternate II)

PRESCRIPTION:  Use in solicitations when the conditions for use of FAR 52.247-51 apply, except that offers are solicited on an f.o.b. origin basis only.

REFERENCE:
FAR 47.305-6(e)(2)

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION M PROVISIONS

52.247-51  EVALUATION OF EXPORT OFFERS (JAN 2001)--ALTERNATE III (APR 1984)

When offerors are solicited on an f.o.b. destination only basis, delete paragraphs (b) from the basic provision , but do not redesignate the ensuing paragraphs.  Delete subparagraph (c)(2) and paragraph (f) from the provision and substitute the following subparagraph (c)(2) and paragraph (f).  Add paragraph (g) below.


(c) (2) Offerors shall designate below at least one of the ports of loading listed in paragraph (d) below as their place of delivery.  Failure to designate at least one of the ports as the point to which delivery will be made by the Contractor may render the offer nonresponsive.

PLACE OF DELIVERY: ______________________

[Offerors insert at least one of the ports listed in paragraph (d) below.]

(f) Price basis. Offerors shall indicate whether prices are based on--


 FORMCHECKBOX 
 Paragraph (c), f.o.b. destination (i.e., a port listed in paragraph (d)); or


 FORMCHECKBOX 
 Paragraph (e), f.o.b. destination (i.e., a port nominated in paragraph (e)).

(g) Paragraph (b) has been deleted, but ensuing paragraphs have not been redesignated.

(End of Alternate III)

PRESCRIPTION:  Use when the conditions for use of 52.247-51 apply, except that offers are solicited on an f.o.b. destination basis only.

REFERENCE:
FAR 47.305-6(e)(3)

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION M PROVISIONS

52.247-56  TRANSIT ARRANGEMENTS (APR 1984)

The lowest appropriate common carrier transportation costs, including offeror’s through transit rates and charges when applicable, from offeror’s shipping points, via the transit point, to the ultimate destination will be used in evaluating offers.

	TRANSIT POINT(S)
	DESTINATION(S)

	 __________________________________________     _______________________________________

 __________________________________________     _______________________________________




(End of provision)

PRESCRIPTION:  Insert in solicitations when benefits may accrue because transit arrangements may apply.

REFERENCE:
FAR 47.305-13(a)(3)(ii)

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION M PROVISIONS

252.225-7032  WAIVER OF UNITED KINGDOM LEVIES--EVALUATION OF OFFERS (APR 2003)

(a) Offered prices for contracts or subcontracts with United Kingdom (U.K.) firms may contain commercial exploitation levies assessed by the Government of the U.K. The offeror shall identify to the Contracting Officer all levies included in the offered price by describing --

(1) The name of the U.K. firm;

(2) The item to which the levy applies and the item quantity; and

(3) The amount of levy plus any associated indirect costs and profit or fee.

(b) In the event of difficulty in identifying levies included in a price from a prospective subcontractor, the offeror may seek advice through the Director of Procurement, United Kingdom Defence Procurement Office, British Embassy, 3100 Massachusetts Avenue NW., Washington, DC 20006.

(c) The U.S. Government may attempt to obtain a waiver of levies pursuant to the U.S./U.K. reciprocal waiver agreement of July 1987.

(1) If the U.K. waives levies before award of a contract, the Contracting Officer will evaluate the offer without the levy.

(2) If levies are identified but not waived before award of a contract, the Contracting Officer will evaluate the offer inclusive of the levies.

(3) If the U.K. grants a waiver of levies after award of a contract, the U.S. Government reserves the right to reduce the contract price by the amount of the levy waived plus associated indirect costs and profit or fee.

(End of provision)

PRESCRIPTION:  Use the provision at DFARS 252.225-7032 in solicitations if a U.K. firm is expected to--

(a) Submit an offer; or

(b) Receive a subcontract exceeding $1 million.

REFERENCE:
DFARS 225.1101(7)

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION M PROVISIONS

252.225-7037  EVALUATION OF OFFERS FOR AIR CIRCUIT BREAKERS (APR 2003)

(a) The offeror shall specify, in its offer, any intent to furnish air circuit breakers that are not manufactured in the United States, Canada, or the United Kingdom.

(b) The Contracting Officer will evaluate offers by adding a factor of 50 percent to the offered price of air circuit breakers that are not manufactured in the United States, Canada, or the United Kingdom.

(End of provision)

PRESCRIPTION:  Use the provision at DFARS 252.225-7037 in solicitations requiring air circuit breakers for naval vessels unless--

(a) An exception under DFARS 225.7016-2 applies; or

(b) A waiver has been granted under DFARS 225.7016-3 other than a waiver for the United Kingdom, which has been incorporated into the provision.
REFERENCE:
DFARS 225.7006(a)

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION M PROVISIONS

5252.215-9401  EVALUATION OF FIRST ARTICLE TESTING (JAN 1992)

(a) Offerors are advised that clause ___________________ [Contracting officer insert the clause number and title] requires first article testing.  This requirement may be waived by the Contracting Officer, when supplies identical or similar to those called for have previously been delivered by the offeror and accepted by the Government.  Therefore, offerors can submit alternative offers, one including testing and approval and the other excluding testing and approval.  If the Government waives the requirement for first article unit(s), test plans, testing and test report(s) for eligible offerors, the prices set forth in Section B under first article will not be included in the total contract price or any resulting contract.  In addition, all provisions relating to first article testing will be deleted from the resulting contract.

(b) Offerors shall identify these identical or similar supplies by the contract number, agency, contract award date, and contract delivery date.

Contract Number

Agency

Award Date

Delivery Date

_______________
__________
__________

_____________

_______________
__________
__________

_____________

_______________
__________
__________

_____________

_______________
__________
__________

_____________

(c)        [Contracting officer check indicating whether the Government or the contractor will be responsible for first article testing].  The Government is responsible for first article testing under this contract.  The cost to the Government of this testing will be a factor in the evaluation of offers, as it will be added to the offers requiring first article testing.  The estimated cost of this testing is ______________ [Contracting officer insert estimated cost].

OR

(c)        [Contracting officer check indicating whether the Government or the contractor will be responsible for first article testing].  The contractor is responsible for first article testing under this contract.

(d) The approved first article _________ [Contracting officer insert the words “will” or “will not”] serve as a manufacturing standard.

(e) Earlier delivery, if required in case of waiver of first article, shall not be a factor in the evaluation for award.

(f) The prices for first articles and first article tests in relation to production quantities shall not be materially unbalanced, if first article test items are to be separately priced.

(End of provision)

PRESCRIPTION:  Insert in solicitations that include a first article approval clause in Section I, unless it is known that first article approval will not be waived.

REFERENCE:
FAR 52.209-3(h)



NAVSUP PUB 592

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION M PROVISIONS

M-302  EVALUATION OF OFFERS (SINGLE AWARD FOR ALL ITEMS) (DEC 1999)

An offeror must quote on all items in this solicitation to be eligible for award.  The Government intends to make a single award to the acceptable offeror whose total offer on all items is the most advantageous to the Government considering price and other factors, if any, specified in the schedule.

(End of provision)

PRESCRIPTION:  Insert in solicitations when a single award for all items is anticipated.

REFERENCE:
NAVSUP PUB 592

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION M PROVISIONS

M-303  AWARD BY LOT (DEC 1999)

Award shall be made to the eligible low offeror on each group of items designated as a separate lot.  If there is no eligible low aggregate offeror on all items within a given lot, then the Government reserves the right to award by item, provided that when awarding by item, the further right is reserved to avoid the administrative costs of multiple awards whenever the total savings per award would be less than $500.00.

(End of provision)

PRESCRIPTION:  Use in solicitations when award by item will not be practical and award by lot must be made.  File must be documented to justify award by lot rather than by item.

REFERENCE:
Local Policy

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION M PROVISIONS

M-304  AWARD (LOWEST PRICE, TECHNICALLY ACCEPTABLE) (DEC 1999)

Award of the contract resulting from this solicitation will be made to the offeror whose proposal is technically acceptable and the lowest price.

(End of provision)

PRESCRIPTION:  Insert in solicitations where award is made on the basis of low cost, technically acceptable offeror.

REFERENCE:
Local Policy

LAN REFERENCE:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION M PROVISIONS

M-306  EVALUATION--RENT-FREE USE OF GOVERNMENT PRODUCTION AND RESEARCH PROPERTY (DEC JAN 1992)

To eliminate any competitive advantage arising from the use of Government production and research property on a rent-free basis, an evaluation factor will be applied to the offer involving such rent-free use.  The evaluation factor shall be determined by prorating the rent between the proposed contract and other work utilizing such property, as prescribed in FAR 45.205, to find the prorate share applicable to the proposed contract.  Offerors offering rent-free use shall provide information as to total rental charges for a period equivalent to the free rental period as well as an estimate of the required usage of the property in the performance of the contract.

(End of provision)

PRESCRIPTION:  Insert in Invitation for Bids and Request for Proposals where a competitive advantage may otherwise accrue from using existing government production and research property.

REFERENCE:
NAVSUP PUB 592

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION M PROVISIONS

M-307  EVALUATION CRITERIA AND BASIS FOR AWARD (BEST VALUE) (DEC 1999)

(a) The contract resulting from this solicitation will be awarded to that responsible offeror whose offer conforming to the solicitation, is determined to provide the “best value” to the Government.  Such offer may not necessarily be the proposal offering the lowest cost or receiving the highest technical rating.

(b) Proposals will be rated and ranked on the evaluation factors listed below.  It should be noted that cost is not a numerically weighted factor.  Although technical factors are significantly more important than cost, cost is an important actor and should be considered when preparing responsive proposals.  The importance of cost as an evaluation factor will increase with the degree of equality of the proposals in relation to the remaining evaluation factors.  When the offerors within the competitive range are considered essentially equal in terms of technical capability, or when cost is so significantly high as to diminish the value of the technical superiority to the government, cost may become the determining factor for award.  In summary, cost/technical trade-offs will be made, and the extent to which one may be sacrificed for the other is governed only by the tests of rationality and consistency with the established evaluation factors.

(c) The evaluation factors listed below (  ) are in descending order of importance, or (  ) are of equal importance.

[Indicate importance of factors and fill in factors and subfactors from source selection plan.  Notes similar to the following notes may be used to indicate the importance of the subfactors.]

(  ) Note:  The subfactors above are listed in descending order of importance.

(  ) Note:  The subfactors above are of equal importance. 

EXAMPLE:

Technical Capability Factors:



(1)
Technical Understanding/Approach




Subfactors:





(a)



(2)
Personnel Qualifications




Subfactors:





(a)



(3) 
Corporate Experience




Subfactors:





(a)



(  )
Other (fill in)

(d) Evaluation of an offeror’s proposal shall be based on the information presented in the proposal and information available to the contracting office from sources deemed appropriate.  Sources typically considered Defense Contract Audit Agency, Defense Contract Management Administration offices, other contracts with same firms for similar items or services, known commercial sources such as Data Resources, Inc., Standard and Poor, etc.  Proposals which are unrealistic in terms of technical or schedule commitments, or unrealistically high or low in terms of cost, my be deemed to be reflective of an inherent lack of technical competence, or indicative of a failure to comprehend the complexity and risks of the proposed work and may be grounds for rejection of the proposal.  If the proposed contract requires the delivery of data, the quality of organization and writing reflected in the proposal will be considered to be an indication of the quality of organization and writing which would be prevalent in the proposed deliverable data.  Subject judgment on the part of the Government evaluators is implicit in the entire process.

(e) COST


(1) Cost Realism will be performed as part of the proposal evaluation process. The purpose of this evaluation shall be (a) to verify the offeror’s understanding of the requirements; (b) to assess the degree to which the cost/price proposal reflects the approaches and/or risk assessments made in the technical proposal as well as the risk that the offeror will provide the supplies for services for the offered prices/cost; and (c) assess the degree to which the cost reflected in the cost/price proposal accurately represents the work efforts included in the technical proposal.  Proposed costs may be adjusted, for purposes of evaluation, based upon the results of the cost realism evaluation.  When this cost realism analysis is performed, the resulting realistic cost estimate shall be used in the evaluation.  In addition to easily identifiable cost adjustments, unrealistic cost proposals may result in a re-evaluation and concurrent rescoring of technical proposals.  Such re-evaluation based on cost or realistic cost analysis could negatively impact the technical rating and ranking of the proposal.

(End of provision)

PRESCRIPTION:  Use in solicitations for cost reimbursement contracts where award is based on best value.  Use with the provision at FAR 52.222-46, Evaluation of Compensation for Professional Employees.

NOTE:

(1) For competitive solicitations contemplating a firm-fixed price, time-and-material, or labor hour type contract, cost realism analysis is generally not used.  For level of effort solicitations use Alternate I.

(2) In paragraph (b), the negotiator may substitute other terms such as SLIGHTLY or MODERATELY to describe the relationship of technical to cost.

(3) The competitive solicitation information for Section M comes from the approved Source Selection Plan. In competitive acquisitions of services, evaluation and award should be based, to the maximum extent practicable, on the best overall value to the Government in terms of quality and other factors.  The weighting of cost must be commensurate with the nature of the services being acquired.  If the effort being contracted for departs from clearly defined efforts, or highly skilled personnel are required, it may be appropriate to award to an offeror at other than the lowest price based on technical and quality considerations.  Evaluation factors and subfactors are to be listed in their descending order of importance.

(4) The scoring of costs must be approved by the Chief of the Contracting Office.

(5) Methods of evaluation which assign a point score to cost or price and combine it with point scores for other evaluation factors generally should not be used.  Point scores can be helpful in summarizing subjective evaluation of technical and other factors, but are not needed in evaluating cost or price and tend to obscure the tradeoff between cost/price and other factors, rather than clarifying it.  If point scoring of cost/price is utilized, it should be demonstrated that the value of a cost/price point is comparable, in value to the Government, to the value of a non-cost/price point.  When a cost realism analysis is performed, the resulting realistic cost estimate shall be used in the evaluation of cost, except when using a firm-fixed-price or fixed-price with economic price adjustment type of contract (see NAPS 5215.305).

REFERENCE:
FAR 15.304

FAR 15.404-1

DFARS 215.404-1(d)

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION M PROVISIONS

M-307  EVALUATION CRITERIA AND BASIS FOR AWARD (BEST VALUE) (DEC 1999)--ALTERNATE I (JAN 2004)
If the solicitation is for a level-of-effort contract estimated over $100,000, add the following subparagraph (2) to paragraph (e) of Provision M-307 “Evaluation Criteria and Basis for Award (Best Value)”:


(2) Realistic personnel compensation will be determined by utilizing actual annual salaries of resumed personnel as representative of the anticipated labor costs and these rates will be used to arrive at a realistic cost for evaluation purposes.  In categories for which no resumes are required, category averages, if considered credible, may be utilized to determine realistic compensation.  (For proposals including uncompensated overtime, see the Section M provision “Uncompensated Overtime Evaluation” and the Section L provision “Uncompensated Overtime and Professional Employees”.

(End of Alternate I)

PRESCRIPTION:  Insert in level-of-effort solicitations estimated over $100,000.  Use with the provision at FAR 52.237-10, Identification of Uncompensated Overtime, SPAWAR Provision L-331, Uncompensated Overtime and Professional Employees, SPAWAR Provision M-308, Uncompensated Overtime Evaluation, and the provision at FAR 52.222-46, Evaluation of Compensation for Professional Employees.

REFERENCE:
DFARS 215.404-1(d)

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION M PROVISIONS

M-308  UNCOMPENSATED OVERTIME EVALUATION (DEC 1999)

(a) The use of uncompensated overtime is defined in FAR 52.237-10 “Identification of Uncompensated Overtime” is discouraged by the Government.  Based upon our assessment of the technical services required herein, it is unrealistic to expect long-term employees to continually work in excess of the industry norm of 40 hours per week.  Therefore, the use of uncompensated overtime in this acquisition presents a significant risk to the Government.

(b) Offerors are advised that if uncompensated overtime is proposed, the alternate cost breakdown specified in paragraph (g) of Provision L-331 “Uncompensated Overtime and Professional Employees”, will be used for cost evaluation purposes.  THUS, NO EVALUATION ADVANTAGE WILL RESULT WHEN UNCOMPENSATED OVERTIME IS PROPOSED.

(End of provision)

PRESCRIPTION:  (a) This provision is to be inserted in all level-of-effort solicitations estimated over $100,000.  The provision is NOT recommended for use when services are acquired on a completion basis.  The provision is to be used with the provision at FAR 52.237-10, Identification of Uncompensated Overtime, and SPAWAR Provision L-331 “Uncompensated Overtime and Professional Employees.”

(b) This provision may be included in the text of the version of Provision M-307, Evaluation Criteria and Basis for Award (Best Value), developed for a specific acquisition or it may be inserted into Section M as a separate provision.  The contracting officer shall not insert it both in the version of Provision M-307 developed for a specific acquisition and as a separate Section M provision.

REFERENCE:
FAR 37.115-3 and Local Policy

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION M PROVISIONS

M-311  COST REALISM (DEC 1999)

Cost realism will be performed as part of the proposal evaluation process.  The purpose of this evaluation shall be (a) to verify the offeror’s understanding of the requirements; (b) to assess the degree to which the cost/price proposal reflects the approaches and/or risk assessments made in the technical proposal as well as the risk that the offeror will provide the supplies or services for the offered prices/cost; and (c) assess the degree to which the cost included in the cost/price proposal accurately represents the work effort included in the technical proposal, and/or other cost related information available to the contracting officer.  Proposed costs may be adjusted for purposes of evaluation, based upon the results of the cost realism evaluation.  When this cost realism is performed, the resulting estimate shall be used in the evaluation of cost.

(End of provision)

PRESCRIPTION:  Use in all competitive cost reimbursement solicitations.  Do not use with provision M-307, Evaluation Criteria and Basis for Award (Best Value).

NOTE:  Cost realism analysis is generally not used in competitive solicitations contemplating a firm-fixed price, time-and-material, or labor-hour type contract.

REFERENCE:
FAR 15.404-1(d)



DFARS 215.404-1(d)



NMCAG G5215.305(a)(1)

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION M PROVISIONS

M-312  EVALUATION OF PERFORMANCE RISK (JAN 1999)

(a) During the source selection process, the government will assess the relative risks associated with each offeror and proposal.  It is important to note the distinction between proposal risk and performance risk.


(1) Proposal risks are those associated with an offeror’s proposed approach in meeting the government’s requirements.  Proposal risk is assessed by the proposal evaluators and is integrated into the rating of each specific evaluation subfactor under the technical and cost factors.


(2) Performance risks are those associated with an offeror’s likelihood of success in performing the solicitation’s requirements as indicated by that offeror’s record of past performance.

(b) The government will conduct a performance risk assessment based upon the quality of the offeror’s past performance as well as that of its proposed subcontractors, as it relates to the probability of successful accomplishment of the required effort.  When assessing performance risk, the government will focus its inquiry on the past performance of the offeror and its proposed subcontracts as it relates to all solicitation requirements, such as cost, schedule, and performance, including the contractor’s record of conforming to specifications and to standards of good workmanship; the contractor’s record of containing and forecasting costs on any previously performed cost reimbursable contracts; the contractor’s adherence to contract schedules, including the administrative aspects of performance.  Performance risk is assigned a weight as part of the Technical Evaluation.  The relative weighting is reflected in Provision ___________ [Contracting officer insert appropriate evaluation provision from Section M].

(c) A significant achievement, problem, or lack of relevant data in any element of the work can become an important consideration in the source selection process.  A negative finding under any element may result in an overall high performance risk rating resulting in a potential reduction of the overall technical score (correspondingly, a low risk assessment may result in a higher evaluated score in accordance with the evaluation factors set forth in Section M).  Therefore, offerors are reminded to include all relevant past efforts, including demonstrated corrective actions, in their proposal.

(d) In the case of an offeror without a record of relevant past performance or for whom information on past performance is not available, the offeror will not be evaluated favorably or unfavorably on past performance.

(e) Offerors are cautioned that in conducting the performance risk assessment, the government may use data provided by the offeror in its proposal and data obtained from other sources.  Since the government may not necessarily interview all of the sources provided by the offerors, it is incumbent upon the offeror to explain the relevance of the data provided.  Offerors are reminded that while the government may elect to consider data obtained from other sources, the burden of providing thorough and complete past performance information rests with the offerors.

(End of provision)

PRESCRIPTION:  This provision is to be included in competitive solicitations whenever past performance will be evaluated. The provision is for use with Provision L-325, Past Performance Information, and other appropriate evaluation provisions.

REFERENCE:
Local Policy

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION M PROVISIONS

M-313  EVALUATION FACTORS LISTED (FIXED PRICE CONTRACTS) (MAR 1999)

(a) The technical proposal must give clear, detailed information sufficient to enable evaluation based on the factors listed below.  Factors, including price, will be weighted for evaluation and award as follows:






FACTORS

(*)  All equally important
(*)  Listed in descending order of importance





SUBFACTORS

(*)  All equally important
(*)  Listed in descending order of importance
* [Negotiator to check applicable blocks above and insert factors and subfactors.]

(b) If at any stage of the negotiations all offerors in the competitive range are determined to have submitted substantially equal technical proposals, the right is reserved to notify such offerors that price will be considered the predominant factor in determining who shall receive award after submission of final proposal revisions.

(End of provision)

PRESCRIPTION:  Use a provision substantially the same as Provision M-313 in fixed price solicitations exceeding the simplified acquisition threshold where such things as technical capability, know-how, demonstrated ability, physical facilities and equipment, availability of personnel with special skills and/or early completion capability are important considerations. Contracting officers, at their option, may use this provision in requests for quotations less than the simplified acquisition threshold (see FAR 13.106-1). The applicable guidance in FAR Part 15 requires that evaluation factors and subfactors be specified in acquisitions exceeding the simplified acquisition threshold. List all evaluation factors and subfactors in order of their relative order importance.  Its substance may also be used in a “request for quotation” leading to the issuance of a Federal Supply Schedule blanket purchase agreement or delivery order issued under FAR Subpart 8.4. The contracting officer may either use this provision or the provision at FAR 52.212-2 to specify those evaluation factors in acquisitions exceeding the simplified acquisition threshold. Alternately, the contracting officer may insert the text of Provision M-313 into the provision at FAR 52.212-2. FAR 13.106-1(a)(2) says, "Contracting officers are encouraged to use best value. Solicitations are not required to state the relative importance assigned to each evaluation factor and subfactor, nor are they required to include subfactors."

NOTE:

(1) When soliciting for “commercial items” as that term is used in FAR Part 12, the text of this provision should be inserted into paragraph (a) of the FAR 52.212-2 “Evaluation-Commercial Items” provision.

(2) The scoring of costs must be approved by the Chief of the Contracting Office.

(3) Methods of evaluation which assign a point score to cost or price and combine it with point scores for other evaluation factors generally should not be used.  Point scores can be helpful in summarizing subjective evaluation of technical and other factors, but are not needed in evaluating cost or price and tend to obscure the tradeoff between cost/price and other factors, rather than clarifying it.  If point scoring of cost/price is utilized, it should be demonstrated that the value of a cost/price point is comparable, in value to the Government, to the value of a non-cost/price point.  When a cost realism analysis is performed, the resulting realistic cost estimate shall be used in the evaluation of cost, except when using a firm-fixed-price or fixed-price with economic price adjustment type of contract (see NAPS 5215.305).

REFERENCE:
NAVSUP INST 4200.79D

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION M PROVISIONS

M-316  EVALUATED ESTIMATED PRICE (DEC 1999)

Evaluation of price will be on the basis of the total prices offered for Lots _______ through _______ [Contracting officer insert lots to be evaluated].  The total price will be determined as follows:

(a) Labor.  Evaluation of straight time, overtime, and holiday time (if required) will be calculated by multiplying the estimated hours for each type of labor by the applicable rates proposed in Section B.  Total evaluated labor cost will be the sum of proposed straight time, overtime, and holiday time.

(b) Travel/Transportation/and per diem.  These items will be reimbursed to he contractor on the basis of actual amounts paid.  The total evaluated price for these items will be computed at the amounts specified in Section B, plus any proposed burden factors.

(c) Material.  Estimated material costs are provided in Section B.  The total evaluated price for material will be the Government estimate plus the offeror’s proposed material handling or other applicable burden.

(End of provision)

PRESCRIPTION:  Use in solicitations for time and material contracts.

REFERENCE:
Local Policy

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION M PROVISIONS

52.217-5  EVALUATION OF OPTIONS (JUL 1990) (VARIATION)

The Government will evaluate offers for award purposes by adding the total cost and fixed fee for all options to the total cost and fixed fee for the basic requirement.  Evaluation of options will not obligate the Government to exercise the option(s).

(End of provision)

PRESCRIPTION:  (a) The contracting officer shall insert, in lieu of the basic FAR 52.217-5 provision, a provision substantially the same as the 52.217-5 “Evaluation of Options (Variation)” provision, in solicitations when (1) A cost-reimbursement contract is contemplated; (2) The option is not to be exercised at the time of contract award; (3) The solicitation contains an option clause; and  (4) The contracting officer has determined that there is a reasonable likelihood that the option will be exercised.

(b) This provision may be included in the text of the version of Provision M-307, Evaluation Criteria and Basis for Award (Best Value), developed for a specific acquisition or it may be inserted into Section M as a separate provision.  The contracting officer shall not insert it both in the version of Provision M-307 developed for a specific acquisition and as a separate Section M provision.

REFERENCE:
FAR 17.208(c)(1)

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION M PROVISIONS

M-317  CONTRACT AWARD TO SINGLE OFFEROR FOR ALL SUBLINE ITEMS WITHIN A CONTRACT LINE ITEM (MAY 1999)

Subject to the provisions contained herein, award shall be made to a single offeror for all subline items within each contract line item.  Offers must include each subline item listed within a line item.  Failure to do this shall be cause for rejection of the offer for that particular line item.

(End of provision)

PRESCRIPTION:  Use in solicitations when single award for all subline items within each contract line item is required.

REFERENCE:
NAVSUP PUB 592

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION M PROVISIONS

M-318  EVALUATION OF OFFERS SUBJECT TO ECONOMIC PRICE ADJUSTMENT (MAY 1999)

Notwithstanding the provisions of the _________ [Contracting officer insert reference to Section M provision that contains the evaluation factors] provision, proposals shall be evaluated on the basis of quoted prices without an amount for economic price adjustment being added.  Offers that provide for a ceiling lower than that stipulated, if a ceiling is stipulated in the clause, will also be evaluated on this basis, but any resultant award will be made at the lower ceiling. Offers providing for adjustment that may exceed the maximum adjustment stipulated, if a maximum is stipulated in the clause, will be evaluated at such higher adjusted price.  Offers which limit or delete the downward adjustment, if a downward adjustment is stipulated in the clause, are not acceptable for award unless all offerors are first afforded an opportunity to quote on the same basis and such an award is in the best interests of the government under the circumstances.

(End of provision)

PRESCRIPTION:  Use in requests for proposals containing an economic price adjustment clause.

REFERENCE:
NAVSUP PUB M15-104

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION M PROVISIONS

M-502  PROPOSAL EVALUATION PROCEDURES AND BASIS FOR AWARD (MAY 1999)

Proposals will be evaluated and award made as follows:

(i) Basis for award.

The award decision will be based on evaluation of all factors and subfactors set forth in this solicitation.  The Government may select the source whose proposal offers the greatest value to the Government in terms of technical, cost or price, and other factors set forth in the solicitation.  The source selected may or may not have the lowest proposed total costs.

(ii) Evaluation factors.

Proposals will be evaluated in accordance with the following factors.  The technical factor is significantly more important than the cost factor.  The technical subfactors are in descending order of importance unless otherwise stated in the solicitation.  The cost subfactors are of equal weight.

(A) Technical.

(1) Technical approach.  The soundness of the Offeror’s technical approach, including the Offeror’s demonstrated understanding of the technical requirement.

(2) Qualification.  The experience and qualifications of the proposed personnel relevant to the proposed task.  The quantity and quality of the Offeror's corporate experience relevant to the proposed task.  The Offeror’s past performance with emphasis placed on the expertise of key personnel.

(3) Management.  The degree to which the Offeror demonstrates the ability to effectively and efficiently manage and administer the program to a successful conclusion.

(4) Facilities.  The degree to which the proposed facilities enable accomplishment of the proposed effort.

(B) Cost.

(1) Reasonableness.  Proposed estimated cost and fee (if any).

(2) Completeness.  The adequacy of the identification, estimation and support of all relevant costs.

(3) Realism.  The costs in an Offeror’s proposal are realistic for the work to be performed; reflect a clear understanding of the requirements; and are consistent with the various elements of the Offeror’s technical proposal.

(End of provision)

PRESCRIPTION:  Use in solicitations for research and development to notify the offerors of the proposal evaluation procedures and basis for award. Use of these standard evaluation factors is preferred in solicitations for research and development.

REFERENCE:
FAR 15.204-5(c)

FAR 35.007

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION M PROVISIONS

M-701  SOURCE SELECTION (COMMERCIAL INFORMATION TECHNOLOGY SYSTEMS) (MAR 1999)

*** NOTICE TO PREPARER:  The Contracting Officer shall choose one of the following M-701 provisions; either “Source Selection (Value Award)(Systems)” or “Source Selection (Binary Value Award) (Systems).”

*** NOTICE TO PREPARER: The Contracting Officer will include as an evaluation factor or a risk assessment “Past Performance” as required by FAR Subpart 15.3.  The Contracting Officer’s attention is also directed to the guidebook issued by OFPP titled “A Guide to Best Practices for Past Performance”.  The data the offeror is required to submit for this evaluation must be described in Section L.  The elements to be evaluated should be tailored to meet the circumstances of the particular procurement.

SOURCE SELECTION (BEST VALUE AWARD)(SYSTEMS)

(a) General

(1) This procurement is being conducted in accordance with Parts 12 and 15 of the Federal Acquisition Regulation.  The Contracting Directorate, Space and Naval Warfare Systems Command (SPAWAR) will validate and evaluate Offerors’ proposals submitted in response to this solicitation.  Proposals will be validated to insure (1) that they have been prepared in accordance with instructions in Section L, (2) that they meet all contractual requirements specified in this solicitation, (3) that they are reasonable in proposed technical approach and overall cost, and (4) that they meet all mandatory Government requirements in Section C “Specifications and Descriptions.”  Validated proposals will be evaluated and will receive a composite Technical Excellence rating.  “Overall Cost” includes not only the offeror related costs (equipment, software, installation, and support) over the system’s life, but also predictable Government costs for power and cooling, site modifications and system operation.

(2) All Offerors in the competitive range will be required to conduct a Live Test Demonstration (LTD).  Proposals from responsible offerors who successfully complete the LTD in the time allotted will be included in the final source selection report submitted to the selection authority.  The selection authority will determine which offeror provides the best value to the Government and will authorize award to that offeror, provided that offeror is responsible and technically acceptable.

(b) Price and Technical Trade-off

(1) This solicitation employs cost and technical trade-offs as described in FAR 15.101-1 in its evaluation.  The fact that a proposal receives the highest technical excellence rating does not in itself justify selection of the highest rated proposal without regard to the price.

(2) The selection authority will not be strictly bound by the ratings.  In reaching a decision, the selection authority retains the discretion to balance the technical merits of each proposal against the proposed overall price to determine the greatest value to the Government.  Award may be made to a lower priced proposal, although its technical excellence rating is lower.

(3) If the selection authority determines that the technical difference represents a technical advantage and the greatest value to the Government, the Selection authority may award to such proposal at a higher evaluated cost.  The decision will be made at the discretion of the selection authority and will depend on the facts and circumstances of the procurement.

SOURCE SELECTION (BINARY AWARD)(SYSTEMS)

(a) This procurement is being conducted in accordance with Parts 12 and 15 of the Federal Acquisition Regulation.  The Contracting Directorate, Space and Naval Warfare Systems Command (SPAWAR) will validate and evaluate the proposals received for technical and contractual acceptability and for lowest overall contract life cost to the Government in accordance with the criteria set forth in this Section.  Proposals shall be prepared in accordance with the instructions given in Section L and shall meet all the mandatory Government requirements in Section C “Specifications and Descriptions.”  Proposals meeting the Mandatory Government requirements and satisfying the contractual requirements of the solicitation will be evaluated to determine the overall cost for the contract life.  “Overall Cost” includes not only the offeror related costs (equipment, software, installation, and support) over the system’s life, but also predictable Government costs for power and cooling, site modifications and system operation.

(b) The Offeror submitting a technically acceptable proposal with the lowest overall contract life cost will be required to conduct a Live Test Demonstration (LTD).  If this offeror fails to successfully complete the LTD in accordance with Attachment ___, within the time allotted, then the offeror with the next lowest overall contract life cost will be required to perform the LTD.  This process will continue until an offeror successfully performs the LTD.  This responsible offeror will be awarded the contract.

(End of provision)

*** NOTICE TO PREPARER:  When using the text of the paragraph under “Source Selection (Binary Award)(Systems)”, the contracting officer will insert as paragraph (a) of the FAR 52.212-2 “Evaluation-Commercial Items” provision, text that is the same or similar to the following:

(1) if past performance has been waived under FAR 15.304(c)(3)(iii):

Proposals will be evaluated and the Government will award a contract to that responsible offeror who submits a technically acceptable proposal with the lowest overall contract life cost and successfully completes the Live Test Demonstration (LTD) within the time allotted.

(End of Provision)

(2) if past performance has not been waived:

Proposals will be evaluated and the Government will award a contract on the basis of the following factors in descending order of importance:

(1) Price, and

(2) Past Performance,

to that responsible offeror submitting a technically acceptable proposal and successfully completing the Live Test Demonstration (LTD) within the time allotted.

(End of provision)

The contracting officer will specify in the solicitation, the relative importance of the Price and Past Performance.  In addition, FAR 15.304(e) requires that if the Government in its selection decision, will treat non-price factors combined (in this case, “past performance”) as “significantly more important”, “approximately equal to”, or “significantly less important” than price, then this must also be stated in the solicitation.***

PRESCRIPTION:  (a) This provision is to be used when a contract for commercial information technology hardware and/or software is being solicited.  The purpose of this provision is to describe to the offerors the process that will be used in a contract award selection.  This process not only includes those steps that will be taken from receipt of proposals through contract award, but also includes the subject areas in the evaluation process.  For the purpose of these instructions, the word “commercial” has the same meaning as the term “commercial item” as that term is defined in FAR 2.101, and the term "information technology" has the same meaning as that term is defined in FAR 2.101.

(b) After determining which evaluation process is most appropriate based on the conditions in FAR 6.401, the contracting officer will use either the text under the paragraph marked "Source Selection (Best Value Award)(Systems)" or the text under the paragraph marked “Source Selection (Binary Award)(Systems).”  The term “Binary Award” means “lowest price technically acceptable source selection process” as that term is described in FAR 15.101-2.

(c) Paragraph (a) of the text under the paragraph marked “Source Selection (Binary Award)(Systems)” and paragraph (a)(1) of the text under the paragraph marked “Source Selection (Best Value Award)(Systems)”, contains a sentence which says “Overall Cost” includes not only the offeror related costs (equipment, software, installation, and support) over the system's life, but also predictable Government costs for power and cooling, site modifications and system operation."  This sentence shall be deleted unless these costs will be evaluated.  Paragraph (f) of Provision M-708 “Total Contract Life Cost Evaluation (Systems)” describes their evaluation.  Guidance on when to evaluate these costs is discussed in the instructions for the use of Provision M-708 “Total Contract Life Cost Evaluation (Systems).”

(d) When conducting a best value source selection, the text of the “Source Selection (Best Value Award)(Systems)” provision shall be used in conjunction with the FAR 52.212-2 "Evaluation-Commercial Items" provision.  This provision shall also be used in conjunction with Provision L-702 "Format, Instructions and Notices for Proposal Preparation (Commercial Information Technology Systems)", the FAR 52.232-15 “Progress Payments not Included” provision, Provision M-313 “Evaluation Factors Listed (Fixed Price Contracts)” and Provision M-706 “Cost Evaluation Process (Systems).”  This provision may also be used in conjunction with Provision M-704 “Live Test Demonstration”, Provision M-705 “Present-Value Discounting”, and Provision M-707 “Evaluated Optional Features.”

(e) When conducting a binary award selection, the text of the “Source Selection (Binary Award)(Systems)” provision shall be used in conjunction with Provision L-702 “Format, Instructions and Notices for Proposal Preparation (Commercial Information Technology Systems)”, the FAR 52.232-15 “Progress Payments not Included” provision, the FAR 52.212-2 “Evaluation-Commercial Items” provision, Provision M-706 “Cost Evaluation Process (Systems)”, and Provision M-708 “Total Evaluated Contract Life Cost (Systems).”  This provision may also be used in conjunction with Provision M-704 “Live Test Demonstration Requirement”, Provision M-705 “Present-Value Discounting”, and Provision M-707 “Evaluated Optional Features.”

(f) Paragraph (b) “Options” in the FAR 52.212-2 “Evaluation-Commercial Items” provision is for use in conjunction with the FAR 52.217-9 “Option to Extend the Term of the Contract” clause.  The contracting officer may decide that there are not sufficient reasons to include the "Option to Extend the Term of the Contract" clause in the solicitation or contract.  Consequently, paragraph (b) "Options" in the FAR 52.212-2 provision may be deleted.

REFERENCE:
Local Policy

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION M PROVISIONS

M-704  LIVE TEST DEMONSTRATION (SEP 1999)

(a) As specified in Attachment  ** , offerors will be eligible for Live Test Demonstration (LTD) based on prospective technical acceptability and overall contract life cost.

(b) The technically acceptable offeror with the lowest overall contract life cost shall conduct a LTD of proposed equipment at no cost to the Government.

- OR -

(b) All offerors in the competitive range shall conduct a LTD of their proposed equipment and software, at no cost to the Government.

(c) The Contracting Officer will notify and arrange the LTD date with the offeror no less than *10* days before the LTD required date.

(d) The LTD shall be performed in accordance with Attachment  ** .  The LTD requirements including benchmark tests, if any, are shown in Attachment  **  of this solicitation.

[INSERT IN ATTACHMENT WHAT IS TO BE TESTED, THE APPLICABLE STANDARDS TO BE SATISIFIED AND SPECIFIC TESTS TO BE CONDUCTED]

(e) The Offeror’s attention is directed to Attachment **  for those Facilities and Materials to be made Available for the Government Technical Team at the Offeror’s Site

(g) Purpose of Demonstration. The Offeror shall demonstrate that their proposed hardware, software and firmware fulfills the Mandatory Requirements stated in Specifications C____ through C____ and performs as stated in the Offeror’s proposal.  In addition, the Offeror will demonstrate that the Evaluated Optional Features proposed perform as described in Specification C____ and the Offeror’s proposal.  Finally, the Offeror will demonstrate that the functions and characteristics offered in response to the evaluation factors specified in the solicitation perform as stated in the Offeror’s proposal.  The LTD will be used to evaluate the processing of a representative concurrent batch and interactive workload on the offeror’s proposed system(s).  The LTD results will be used to verify the offeror's proposal with respect to functionality, flexibility, processor power, throughput, and storage capacity.  The Government reserves the right to test functions and characteristics other than those specifically identified in Attachment ** .

(h) LTD Tape. Interested offerors may obtain the LTD tape containing source programs and data files by written request made to the Contracting Officer**within 45 days following the issue date of the solicitation document**.

(i) Allotted Period. If the LTD is not completed satisfactorily within the allotted period shown in paragraph (k), the offer will be considered unacceptable.

(j) Offeror Notification. Offerors shall contact the Contracting Officer and establish in writing a mutually agreeable time within the allotted period for the Government to observe and validate the LTD.  The Government will attempt, within one calendar week following the conclusion of the LTD, to validate the LTD and determine whether the results were satisfactory or unsatisfactory.

(k) Schedule. The allotted period for the Government observed and validated LTD will consist of (i) not more than two trips by the Government to the Offeror’s site, which shall not require more than five Government workdays spent in observation, except that a second visit shall consist of at not more than one Government workday thus allowing a total of six Government work-days, (ii) schedule to begin not sooner than ***70*** days after receipt of initial proposals, and (iii) scheduling to be completed not later than ***135***  days after receipt of initial proposals.

(l) Test Plan. A Test Plan and the specific test procedures to be used for the LTD shall be submitted by the Offeror with Volume III (Part 2) of the Offeror’s proposal.  The LTD Test Plan will be reviewed by the Government for its acceptability.

(m) Test Termination. At any time during the Government’s visit, the Government may elect to terminate the test due to lack of satisfactory progress by the Offeror.  The Government Technical Team Leader shall be the sole judge of the Offeror’s progress.

(End of provision)

PRESCRIPTION:  (a) This provision is for use in a solicitation for commercial information technology hardware and/or software.  For the purpose of these instructions, the word “commercial” has the same meaning as the term “commercial item” as that term is defined in FAR 2.101, and the term “information technology” has the same meaning as that term is defined in FAR 2.101.  This provision is to be used when a benchmark test or operational capability demonstration (OCD) is to be performed as part of the source selection process.  Substitute the phrase “Operational Capability Demonstration” for a benchmark test, if an OCD is to be used.  The testing procedures and routines and performance standards are to be specified in an attachment to the solicitation.  When this provision (or a provision substantially the same as this provision) is used, then the SPAWAR 5252.239-9617 “Rerun of the Operational Capability Demonstration and Benchmark Test” clause shall also be used.

(b) The use of commercial testing programs and routines as well as the use of commercial testing organizations is strongly encouraged.  A variety of testing processes may be used based on the best interest of the Government.  The testing process may range from conducting Government witnessed tests after receipt of proposals to having a potential offeror conduct these tests as part of their proposal preparation process and submitting the results as part of their proposal.  These tests conducted by the offeror may be validated prior to proposal submission by a commercial testing organization.  This latter approach has the important advantages of reducing Government expenses and reducing lead times to contract award.

(c) This provision contains two alternate statements in paragraph (b).  The first paragraph marked is to be used in a “lowest price technically acceptable source selection process.”  The second paragraph is to be used in a “best value” source selection process.  Both paragraphs require that the Government evaluation team review the technical and contractual information submitted by the offerors and have communications with the offerors concerning their technical and contractual information prior to conducting the Live Test Demonstration.

REFERENCE:
Local Policy

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION M PROVISIONS

M-706  COST EVALUATION PROCESS (COMMERCIAL INFORMATION TECHNOLOGY SYSTEMS) (JUL 1994)

(a) Invoice Prices and Other Costs

Part C of this solicitation specifies the information technology hardware, software, and services which the offeror must propose (mandatory requirements), and may propose [e.g., Evaluated Optional Features, if specified] in order to be considered for award.  All unit prices for each proposed item and service are submitted in the Exhibits of this solicitation based on Section C and Section F.  The overall cost to the Government will be evaluated based on Provision “Total Evaluated Contract Life Cost Evaluation” and the other factors defined in this Section M.  Some terms, conditions, and prices, (e.g. maintenance) provide a spectrum of prices based on items or service selected.  Paragraph (f) “Offeror Proposed Prices for Hardware, Software and Services (Systems)” of this Provision "Cost Evaluation Process" establishes the required pricing for items and services for the contract life.  In addition to these contract life “invoice” prices, other inhouse costs, as specified in Provision “Total Contract Life Cost Evaluation (Systems)”, for operation of the system(s) shall also be included in the evaluation.

(b) Contract Life Summary Tables - Exhibit ***
All of the prices and costs covered in paragraph (a) of this Provision “Cost Evaluation Process” and specified in the Exhibits are then used by the offeror to develop individual contract life summary tables in Exhibit *** for each of the following acquisition methods - *** (e.g., lease, purchase).  All prices shall be adjusted by the appropriate monthly factor for “present value” computation.  The purpose of these tables will be to determine the “adjusted total contract life cost” for each acquisition method that will be used in the selection of the successful offeror.

(c) Transportation

Prices proposed shall be “F.O.B. Destination within Consignee’s Premises” in accordance with Section F.  Proposals submitted on any other basis are not acceptable.

(d) Installation Costs

Proposed unit prices shall include all cite installation costs.

(e) Residual Value

For evaluation purposes, the residual value of this acquisition has been determined to be zero.

(f) Offeror Proposed Prices for Hardware, Software and Services (Systems)

The proposed prices will be evaluated in the month they are incurred as specified in Provision “Total Contract Life Cost Evaluation” and as follows:

(1) Hardware

The price of all equipment proposed to meet the requirements specified in Section C.  Unit prices are as specified in Exhibit *** and its attachment.

(2) Software

The software prices are as specified in Exhibit ***.

(3) Maintenance

(i) The basic monthly maintenance (BMM) price is as specified in Exhibit ***.  This price covers all maintenance service of all system equipment during the Principal Period of Maintenance (PPM) beginning with the first day after the warranty period expires.

(ii) Exhibit ***, for the hardware acquired under this contract, contains the prices for extending this PPM and the prices for OCOMP maintenance outside of the PPM or EPPM.  Exhibit *** contains the prices for Per-Call.  Exhibit *** contains the prices for Carryback/Mail-In Maintenance.  For evaluation purposes, the following instructions apply:

(A) On-Call Maintenance

For evaluation of equipment purchased under this contract, the basic PPM coverage of Monday-Friday for nine consecutive hours per day will be evaluated beginning at the day following the expiration of warranty and extend for the life of the contract (Exhibit ***).  The extensions to the PPM shown in Exhibit *** will be evaluated beginning at the day following the expiration of warranty and extend for the life of the contract.  For the equipment purchased under this contract Exhibit *** is used for this evaluation.  The weighting factor associated with exercising the basic PPM coverage and each of the extensions to the PPM is indicated by a coefficient associated with each element in the matrix in Exhibit ***.  The weighting factor associated with extending the basic PPM coverage for Monday to Friday to 12 consecutive hours is *****.

(B) Per-Call Maintenance

Per-Call maintenance, at prices contained in Exhibit ***, will be evaluated beginning at the day following the expiration of warranty and extend for the life of the contract.  For the equipment purchased under this contract Exhibit *** is used for this evaluation.

(C) Carryback/Mail-In (CMI)

The CMI coverage, at the prices contained in Exhibit ***, will be evaluated beginning at the day following the expiration of the warranty and extend for the life of the contract.  Exhibit *** contains a scenario for the evaluation of these services.

(D) On-site Maintenance

The following instructions apply to on-site maintenance:

*** INSERT ON-SITE EVALUATION INSTRUCTIONS ***

*** As an example of the evaluation instructions:

ATTACHMENT 5 CONTAINS SAMPLE DATA FOR THE CONVENIENCE OF EACH OFFEROR IN UNDERSTANDING THE GOVERNMENT’S EVALUATION METHODOLOGY.  THE ACTUAL EVALUATION FACTORS AND QUANTITIES ARE SHOWN IN PRICE EXHIBITS ***, *** AND ***.  OFFERORS MUST CAREFULLY REVIEW THE INFORMATION CONTAINED IN THESE EXHIBITS, RATHER THAN ATTACHMENT 5  , WHEN DEVELOPING THEIR ACTUAL PROPOSAL.

(4) Training

The price, if any, proposed for the specified training. Unit prices as specified in Exhibit ***.  For evaluation purposes, each site shall have one of each course offered with ***20*** students per class.

(5) Manuals and Documentation

The price, if any, to the Government for manuals and documentation, as specified in Exhibit ***.

(6) Contractor Support Personnel

The price to the Government for contractor support personnel, if any, as specified in Exhibit ***.

(7) Miscellaneous Items

The prices for any Miscellaneous Items as specified in Exhibit ***.

(End of provision)

***ADDITIONAL NOTICES TO PREPARER

(a) Under this provision, the monthly prices for hardware maintenance are evaluated in conjunction with the evaluation quantities and schedules in paragraph (a)(1) of Provision M-708 “Total Evaluated Contract Life Cost (Systems)” and the SPAWAR 5252.239-9613 “Equipment Warranty” clause.  For example, if the acquisition of 10 printers is to be evaluated in month 3 and the “Equipment Warranty” clause requires a 12 month warranty, then the proposed monthly maintenance prices for these 10 printers are evaluated in month 15.

(b) Under this provision, the monthly prices for software maintenance are evaluated in conjunction with the evaluation quantities and schedules in paragraph (a)(1) of Provision M-708 “Total Evaluated Contract Life Cost (Systems).”   For example, if the acquisition of 10 word processing software packages is to be evaluated in month 3, then the proposed monthly maintenance prices for these 10 packages are evaluated in month 3.  To the extent that there is a Software Warranty clause in the contract that is similar to the SPAWAR 5252.239-9613 “Equipment Warranty” clause (i.e., the clause requires a 12 month warranty), then the monthly software maintenance prices would be evaluated the same manner as the monthly hardware maintenance prices discussed in paragraph (f) above.

(c) Generally the unit prices for commercial hardware and software include a copy of a user and operation manual for each unit delivered.  Unless there is a business or program reason for stating otherwise, paragraph (e)(5) “Manuals and Documentation” should specify that this charge, if any, is included in the proposed unit price.  If the Government requires more than one copy of each manual, then paragraph (e)(5) may provide instructions concerning pricing for additional copies.  Alternately, the Government may specify a “right to copy” and that the charge for the first manual shall include this right to copy.  In addition, unless there is a business or program reason for stating otherwise, paragraph (e)(5) “Manuals and Documentation” should also specify that reports (e.g., production and delivery reports, system maintenance reports, and training materials shall be “Not Separately Priced.”

(d) The evaluation quantities and schedules for “Training”, “Manuals and Documentation” “Contractor Support Personnel” and Miscellaneous”, provided the Government does not specified that they are “Not Separately Priced” should be evaluated in the same manner as is discussed in paragraph (a)(1) of Provision M-708 “Total Evaluated Contract Life Cost (Systems).”

(e) This provision shall be used in conjunction with the contract line item descriptions in Section B, Provision L-702 “Format, Instructions and Notices for Proposal Preparation (Commercial Information Technology Systems)”, the FAR 52.212-2 “Evaluation-Commercial Items” provision, Provision M-701 “Source Selection (Systems)” and Provision M-708 “Total Evaluated Contract Life Cost (Systems).”  The provision may also be used in conjunction with Provision M-707 “Evaluated Optional Features.”***

PRESCRIPTION:  (a) The provision is for use in a solicitation when commercial information technology hardware, software and/or services are being solicited.  This sample provision is used to provide specific notices and instructions applicable to the submission of the unit prices for the information technology hardware, software and/or services being solicited.  The provision also is to be used to provide instructions that tell the offerors the specific pricing exhibit in which the offeror various charges are to be placed.  The text of this provision (1) insures that the offeror will understand the structure and requirements of the solicitation, (2) insures that there is a mutual understanding of the contents of the price proposal, and (2) facilitates the validation of the price proposal.  This sample provision shall be modified to fit the Government's specific requirements and shall provide detailed instructions to the offerors.  The provision describes the solicitation requirements for the offeror's submission of their “Contract Life Summary Table.”  This Table is used to determine the total price when conducting either a best value or a lowest price technically acceptable source selection process. The provision also places the offeror on specific notice concerning the application of (1) transportation charges to the offered unit prices, and (2) residual value in the selection process.  The provision insures that (1) the offeror will understand the structure and requirements of the solicitation, and (2) there is a mutual understanding of the contents of the price proposal.  For the purpose of these instructions, the word “commercial” has the same meaning as the term “commercial item” as that term is defined in FAR 2.101, and the term “information technology” has the same meaning as that term is defined in FAR 2.101.

(b) Paragraph (a) contains a sentence which says “In addition to these contract life ‘invoice’ prices, other inhouse costs, as specified in the Section M Provision ‘Total Contract Life Cost Evaluation’, for operation of the system(s) shall also be included in the evaluation.”  This sentence shall be deleted unless these costs will be evaluated.  Paragraph (f) of Provision M-708 “Total Contract Life Cost Evaluation (Systems)” describes their evaluation.  Guidance on when to evaluate these costs is discussed in the instructions for the use of Provision M-708 “Total Contract Life Cost Evaluation (Systems).”

(c) Paragraph (b) contains sentences that say “All prices shall be adjusted by the appropriate monthly factor for ‘present value’ computation.  The purpose of these tables will be to determine the ‘adjusted total contract life cost’ for each acquisition method which will be used in the selection of the successful offeror.”  These sentences shall be deleted unless Provision M-705 “Present-Value Discounting” is used in the solicitation.  Guidance on when to conduct this evaluation is discussed in the instructions for the use of Provision M-705 “Present-Value Discounting.”

(d) Certain paragraphs are marked with an “(S)” or a “(WR)”.  Those marked with an “(S)” are Sample paragraphs that, if applicable to the solicitation, may be modified to fit the specific requirements of the solicitation.  Those marked “(WR)” are Required, when Applicable.

(e) Generally the unit prices for commercial hardware and software include transportation charges to the destination point.  Unless there is a business reason for stating otherwise, paragraph (c) “Transportation” or paragraphs (e)(1) “Hardware” and (e)(2) "Software" should specify that the transportation charges are included in the proposed unit price.

REFERENCE:
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M-707  EVALUATED OPTIONAL FEATURES (SEP 1987)

The evaluated optional features described in the Specifications and listed in elsewhere in the solicitation, will be included in the cost evaluation.  Evaluated Optional Features are features, characteristics and services that the user desires which do not have to be proposed by the offeror for his proposal to be acceptable.  If the offeror does not propose an evaluated optional feature the Government assessed value will be added to the total evaluated contract life cost. If an evaluated optional feature is proposed and found acceptable, the proposal will be evaluated using the offered price instead of the Government assessment.  The Offeror shall specify their offered price in Exhibits *** and ***.  The Offeror shall specify either his offered price or the Government assessment, whichever applies, in Exhibit ***.  If an evaluated optional feature is proposed at a price greater than the Government assessed value, the proposal will be evaluated at the Government assessed value and the awarded contract will exclude the proposed feature.

Evaluated Optional Features (description and dollar worth to the Government):

***INSERT EVALUATED OPTIONAL FEATURES***

Random Access Input Data (Sample)

Time critical data shall be randomly accessible in modules not larger than three million bytes each in Extremely High Capacity On-line Storage.

Failure to provide this feature shall result in an assessment of $27,400 which will be assessed in month 12 of the contract life.

(End of provision)

PRESCRIPTION:  This provision may be used in a solicitation for commercial information technology hardware and/or software.  For the purpose of these instructions, the word “commercial” has the same meaning as the term “commercial item” as that term is defined in FAR 2.101, and the term “information technology” has the same meaning as that term is defined in FAR 2.101.  This provision describes how evaluated optional features will be evaluated.  Evaluated optional features are features, characteristics and services that the user desires which do not have to be proposed by the offeror for his proposal to be acceptable.  These evaluated optional features are features, characteristics and services that will be of benefit the Government, but are not needed in order to satisfy the objectives of the contract.  If the offeror does not propose an evaluated optional feature, the Government assessed value will be added to the total evaluated contract life cost.  This provision may be used in a solicitation where source selection will be based on the “best value” to the Government or where contract award will be made to the “lowest priced technically acceptable” offeror (i.e., a binary award).  The description of an Evaluated Optional Feature may be included in an “Evaluated Optional Features” specification or it may be included with the text of this provision.  The dollar worth to the Government will be stated in the text of this provision.  The dollar worth to the Government may be established based on (1) the cost over the life cycle to do without the feature, (2) the cost of in-house development of the feature, or (3) the alternate acquisition cost from other sources (e.g. Federal Supply Schedules).

REFERENCE:
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M-708  TOTAL CONTRACT LIFE COST EVALUATION (COMMERCIAL INFORMATION TECHNOLOGY SYSTEMS) (DEC 1999)

(a)(1) For the purpose of the “Present-Value Discounting” provision in Section M, the following cost evaluation assumptions will be used for evaluation purposes to determine for present-value discounting purposes the overall contract life cost to the Government:

***NOTICE TO PREPARER:  The Contracting Specialist shall insert here for present-value discounting purposes, the evaluation timeframes and quantities for each deliverable item and service.  These evaluation timeframes and quantities must reflect the month within each Contract Year that the quantities will be evaluated.  The Contracting Officer must specify within the Request for Proposals when the first Contract Year will commence.  These timeframes and quantities for each deliverable item and service may be shown in Attachment 6 if they are too voluminous to be listed in Section M.***

(2) These evaluation schedules and quantities are for evaluation purposes only.  The Government is not obligated to order in the timeframes, schedules and/or quantities shown.  These timeframes, schedules and quantities will not be applicable after contract award.

(b) Pricing Rules

The following rules are established with the intent of preventing offers from being submitted where prices or credits are used individually or in combination which could result in unrealistically evaluated prices while actual invoicing during contract performance would be significantly different than evaluated prices.  The rules are also established to insure that the post-award management of the contract is practical and free from unnecessarily cumbersome pricing procedures.  Each years pricing plan must contain pricing which is in conformance with the rules published below.  Failure to conform with these rules may lead to rejection of the offer.

(1) The unit price of any item for which there is a specific charge cannot increase as the quantity of supply or level of service delivered increases.

(2) The unit price of any item for which there is a specific charge cannot decrease as the quantity of supply or level of service delivered increases or decreases.

(3) Price of one item unit cannot be tied to usage or quantity of the same or another item unit.

(4) Offers containing any charges for failure to exercise any option will be rejected.

(c) Price Changes

(1) Net unit prices shall remain fixed and constant for each Contract Year.  Each Contract Year is 12 consecutive months.  Net unit prices cannot change within a Contract Year.

***NOTE TO PREPARER:  The Contracting Officer must specify when the first Contract Year will commence, e.g., “upon award of contract” or “upon the date of successful completion of the post-award rerun of the Live Test Demonstration or Benchmark Tests” or another time as specified by the Contracting Officer.  This specific time must be specified in the UCF Contract Schedule and must be explained in RFP Section L for the purposes of evaluating and validating the offeror’s proposed unit prices.  The effective date of the prices must also be explained for the purposes of ordering and contract formation.***

(2) “Net unit price” means a single, all-inclusive price including all discounts and any increases or decreases.  The “net unit price” must be expressed as a single actual dollar amount.  “Net unit price” excludes prompt payment discounts.

(3) Changes in net unit prices are permitted only from Contract Year to Contract Year.  Changes in net unit prices are subject to the pricing rules in this paragraph (c) of this provision.

(4) Any proposed unit price for maintenance or any other service which includes a charge for some of the evaluated calls or quantities and no charge or another charge for others within the same Fiscal Year shall be deemed to violate paragraphs (b) and (c) of this Provision.

(d) Validation of Life Cycle Costs

A cost evaluation validation session may be conducted with any offeror prior to award, if required.  Offerors shall be prepared to enter into the validation session(s) with total systems life costs.  These sessions will be verbally scheduled by the Contracting Officer.

(e) Reserved

(f) In-house Government Costs

(1) Site Modification

Specification C-706 describes the available facilities for installing the hardware.  The offeror shall examine this specification and compare it to the stated requirements of his proposed system, indicating in its proposal what additional facilities or modifications are required.  The offeror will submit the environmental specifications described in paragraph (d)(7) of Provision L-702 “Format, Instructions and Notices for Proposal Preparation (commercial Information Technology Systems)” as Volume III, Part 7, Section A of their proposal.  The Government will submit this estimate to the cognizant activity to determine the estimated cost for a site modification.  The offeror shall be notified of this determination using the format in Attachment 12, Paragraph 1 “Site Modification.”  The estimated cost for a site modification will be included in his evaluation.

(2) Other Costs

Other in-house Government costs are listed in Attachment 12, Paragraph 2.

(3) Power and Cooling

The cost of supplying the necessary electrical power to run the system and any cooling equipment shall be computed by the offeror and specified in Exhibit L.  The offeror will submit the completed Exhibit L as required by paragraph (d)(8) of Provision L-702 “Format, Instructions and Notices for Proposal Preparation (commercial Information Technology Systems)” as Volume III, Part 7, Section B of their proposal.  The cost will be included in the evaluation.  The following formula applies:

 Monthly Cost = (P + C) x k x h

 Where:  P = electrical power required to operate all offered equipment and its supporting equipment in kilowatt hours (KWH)

         C = the electrical power required for air conditioning and humidifiers to offset the heat generated by equipment operation.

         k = cost per KWH in dollars

         h = hours of use per month

In this procurement the following applies for evaluation purposes:

(A)  Assume an average system power factor of 0.80 when  converting from volt-amperes(VA) to Kilowatts(KW)

(B)  To convert BTU/hour to KWH:

             Number of BTU’s/HOUR

               ---------------     =  Number of KWH

                     3413

         k = $ ***  per KWH

***NOTE TO PREPARER: The contracting officer will use the Prevailing Rate for Each Location in effect upon issuance of the solicitation. If the Prevailing Rate changes prior to the due date for receipt of proposals or prior to issuing a request for the final proposal revision, the solicitation should be amended.***

         h =   ***  hours per month

(End of provision)

***ADDITIONAL NOTICES TO PREPARER:

(a) The requirements in paragraph (b) “Pricing Rules” and paragraph (c) “Price Changes” prevents offers from being submitted where prices or credits are used individually or in combination which could result in unrealistically evaluated prices while actual invoicing during contract performance would be significantly different than evaluated prices.  Experience has shown that offerors will frequently propose a decrease in the proposed unit prices at a time that takes advantage of the paragraph (a)(1) evaluation schedule and quantities.  By doing so their total price for source selection purposes, is lower than the actual expenditures under the contract.  These requirements apply to (1) the evaluation quantities and schedules in paragraph (a)(1) of this Provision M-708 “Total Contract Life Cost Evaluation (Systems)”, (2) the evaluation of prices for software maintenance, training, support services, and manuals and documentation, and (3) the spectrum of hardware maintenance prices described in Provision M-706 “Cost Evaluation Process (Systems).”  The text of these paragraphs are not to be altered.  These rules are also established to insure that the post-award management of the contract is practical and free from unnecessarily cumbersome pricing procedures.  This includes an assurance that there is a mutual understanding of the parties concerning when the contract is to commence, the duration of the basic contract and option periods and the ending date of the contract if all options to extend are exercised.  Experience has shown that offerors will propose very low prices within the basic contract period which may only be 3 months, with the expectation that these quantities will not be ordered during that 3 month period.  This 3 month basic contract period happens when it and the options to extend are structured to coincide with fiscal years.  These quantities will not be ordered because of debriefings, the need to obtain program management approvals, post-award conferences, and post-award litigation, etc.  The contract commencement and the Contract Year rules were developed to insure that an offeror’s total price for source selection purposes will not be lower than the actual expenditures under the contract.

(b) To insure that the total duration of the contract will not be artificially shortened because of post-award litigation (e.g., a GAO protest), paragraph (c) “Price Changes” should contain additional text which specifies that the award of the contract and the beginning of the first Contract Year do not coincide.  The contract should specify that “Contract Year 1 will begin upon the date of successful completion of the post-award rerun of the Live Test Demonstration required under the SPAWAR 5252.239-9617 “Rerun of the Operational Capability Demonstration and Benchmark Test” clause.  The solicitation and contract would also say, for instance, that the rerun will begin 20 days after award of the contract.  Protesting offerors have 10 calendar days after award or 5 calendar days after the debriefing date offered to the protester in which to submit a protest to GAO.

(c) Paragraph (f)(1) “Site Modification” is marked “(WR)”.  This paragraph is Required, when Applicable.  This evaluation factor is applicable when site modifications must be make to an existing facility to accommodate a particular offeror’s technical approach and the costs of these modifications could differ between various offerors.  This factor is typically applicable to “mainframe” procurements, but could be applicable to other procurements (e.g., “local area networks” where the site(s) must be modified).  Paragraph (f)(1) is for use in conjunction with that part of paragraph (d)(7) in Provision L-702 “Format, Instructions and Notices for Proposal Preparation (Commercial Information Technology Systems)” that requires the offeror to submit site layout drawings and specifications.  These site layout drawings and specifications are then provided to the technical sponsor who submits them to their servicing public works activity.  The public works activity then develops an estimate for the cost of modifying the facility.  This “estimate” is then used to determine that offeror’s overall cost to the Government for source selection purposes.

(d) Paragraph (f)(3) “Power and Cooling” is marked “(WR)”.  This paragraph is Required, when Applicable.  This evaluation factor is applicable when the cost for electricity for power and cooling could differ between the technical approaches of various offerors.  This factor is typically applicable to “mainframe” procurements, but could be applicable to other procurements.  Paragraph (f)(1) is for use in conjunction with that part of paragraph (d)(7) in Provision L-702 “Format, Instructions and Notices for Proposal Preparation (Commercial Information Technology Systems)” that requires the offeror to submit, using Exhibit L, the electrical power and cooling requirements for each component.  The “Prevailing Rate” that is to be inserted in Paragraph (f)(3) is obtained from the technical sponsor who obtains it from their servicing public works activity.  The information contained in Exhibit L is then used in conjunction with the stated “Prevailing Rate” to determine that offeror’s overall cost to the Government for source selection purposes.

(e) This provision shall be used in conjunction with Provision L-702 “Format, Instructions and Notices for Proposal Preparation (Commercial Information Technology Systems)”, the FAR 52.212-2 “Evaluation-Commercial Items” provision, Provision M-701 “Source Selection (Systems)” and M-706 “Cost Evaluation Process (Systems).” In addition, this provision shall be used in conjunction with specification for hardware, or software specifications”, or specifications for training”, or specifications for contractor support.  The provision shall also be used, if applicable, in conjunction with the FAR 52.217-9 “Option to Extend the Term of the Contract” clause, and Provision M-707 “Evaluated Optional Features.”

(f) The FAR 52.217-9 “Option to Extend the Term of the Contract” clause is typically inserted into a information technology “requirements” contract because (1) funds may not be available for the total duration of the contract, or (2) the most advantageous method of fulfilling the Governments need may not be the exercise of an option to extend.  An acquisition strategy may be used which gives the Government to right to end the contract, on a no-cost basis, if the contractor’s performance during the contract is not satisfactory, but is not so poor as to warrant a termination for default or cause.  The contracting officer may decide that these or similar considerations are not sufficient reasons to include the “Option to Extend the Term of the Contract” clause in the solicitation or contract.  These considerations may have even less immediacy in an information technology “indefinite quantity” contract because (1) the Government will obligate the “minimum” guarantee at contract award, and (2) the Government is not obligated to place orders under the contract once the “minimum” guarantee has been spent.***

PRESCRIPTION:  (a) This provision is used to evaluate and calculate the total proposed contract life cost in a solicitation for a contract for commercial information technology hardware and/or software.  This provision describes (1) the times during the life of the contract when the proposed unit prices of the various quantities of the various items will be evaluated to determine the total amount of the contract for source selection purposes and contract award, and/or (2) the evaluation of various “in-house” costs (e.g. power and cooling, site modifications) so that the total cost to the Government can be determined for each offerors technical approach in order to determine which offer is in the best interests of the Government.  For the purpose of these instructions, the word “commercial” has the same meaning as the term “commercial item” as that term is defined in FAR 2.101, and the term “information technology” has the same meaning as that term is defined in FAR 2.101.

(b) This provision is mandatory when awarding an indefinite delivery or a definite quantity contract for commercial information technology hardware and/or software.  Under these types of contracts, the technical sponsor’s objective is to satisfy the information technology needs of a given population of users over a given period of time.  These types of contracts typically have hardware and software ordering periods between 3 to 5 years.

(c) The evaluation schedules and quantities in paragraph (a)(1) are to be developed using the best estimate of the technical sponsor.  These quantities will equal the quantities specified in the Section B contract line item description list.  This paragraph (a)(1) evaluation schedule is to be included in the solicitation because offerors will propose unit prices that will increase or decrease during the life of the contract.  These prices can increase or decrease for hardware, software, training, and support personnel.  In particular, in a competitive procurement, offerors will propose unit prices that decrease during the term of the contract (e.g., $100 in Year 1, $90 in Year 2, $70 in Year 3, etc.).  These decreases are based on the decline in value over time as the offered products begin to approach technical obsolescence or in the expectation that other manufacturers will be developing products that will be superior to the product offered.   The evaluation quantities in paragraph (a)(1) are to be specified on a monthly basis (i.e., month 3, 15, 27, 39, etc.) if the quantities are to be evaluated using “Present-Value Discounting.”  These quantities may be expressed as annual quantities (i.e., Contract Year 1, Contract Year 2, etc.), if the quantities are NOT evaluated using “Present-Value Discounting.”

(d) Paragraph (a)(1) contains the phrases  “or the purpose of the “Present-Value Discounting” Provision in Section M” and “for present-value discounting purposes.”  These phrases shall be deleted unless Provision M-705 “Present-Value Discounting” is used in the solicitation.  Guidance on when to conduct this evaluation is discussed in the instructions for the use of Provision M-705 “Present-Value Discounting.”
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