52.252-1 SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FEB 1998)

This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  The offeror is cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its quotation or offer.  In lieu of submitting the full text of those provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate information with its quotation or offer.  Also, the full text of a solicitation provision may be accessed electronically at this/these address(es):

http://farsite.hill.af.mil/
http://www.arnet.gov/far/
FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) SOLICITATION PROVISIONS
REFERENCE

TITLE






DATE

52.204-6
Data Universal Numbering System (DUNS) Number


Oct 2003

52.207-2
Notice of Cost Comparison (Negotiated)



Feb 1993

52.212-1
Instructions to Offerors--Commercial Items



Jan 2005

52.214-34
Submission of Offers in the English Language


Apr 1991

52.214-35
Submission of Offers in U.S. Currency



Apr 1991

52.215-1
Instructions to Offerors--Competitive Acquisition


Jan 2004

52.215-1
Instructions to Offerors--Competitive Acquisition (Jan 2004)

--Alternate I






Oct 1997

52.215-1
Instructions to Offerors--Competitive Acquisition (Jan 2004)

--Alternate II






Oct 1997

52.215-3
Solicitation for Information or Planning Purposes


Oct 1997

52.215-5
Facsimile Proposals





Oct 1997

52.215-16
Facilities Capital Cost of Money




Jun 2003

52.219-24
Small Disadvantaged Business Participation Program--Targets

Oct 2000

52.222-24
Preaward On-Site Equal Opportunity Compliance Evaluation

Feb 1999

52.222-46
Evaluation of Compensation for Professional Employees

Feb 1993

52.232-13
Notice of Progress Payments




Apr 1984

52.232-14 Notice of Availability of Progress Payments Exclusively

for Small Business Concerns




Apr 1984

52.237-1
Site Visit






Apr 1984

52.237-10
Identification of Uncompensated Overtime



Oct 1997

52.247-45
F.o.b. Origin and/or F.o.b. Destination Evaluation


Apr 1984

52.247-46
Shipping Point(s) Used in Evaluation of F.o.b. Origin Offers

Apr 1984

NOTE TO NEGOTIATOR:  FOR INVITATION FOR BIDS, DELETE THE FAR 52.215-XX PROVISIONS FROM SECTION L AND SUBSTITUTE THE FOLLOWING FAR 52.214-XX PROVISIONS:
SEALED BIDDING:

REFERENCE

TITLE






DATE

52.207-1
Notice of Cost Comparison (Sealed Bid)



Feb 1993

52.214-3
Amendments to Invitations for Bids




Dec 1989

52.214-4
False Statements in Bids





Apr 1984

52.214-5
Submission of Bids





Mar 1997

52.214-6
Explanation to Prospective Bidders




Apr 1984

52.214-7
Late Submissions, Modifications, and Withdrawals of Bids

Nov 1999

52.214-10
Contract Award--Sealed Bidding




Jul 1990

52.214-12
Preparation of Bids





Apr 1984

52.214-13
Telegraphic Bids






Apr 1984

52.214-13
Telegraphic Bids (Apr 1984)--Alternate I



Nov 1988

52.214-15
Period for Acceptance of Bids




Apr 1984

52.214-20
Bid Samples






Apr 2002

52.214-20
Bid Samples (Apr 2002)--Alternate I



May 2002

52.214-20
Bid Samples (Apr 2002)--Alternate II



May 2002

52.214-23
Late Submissions, Modifications, and Withdrawals of


Nov 1999



Technical Proposals Under Two-Step Sealed Bidding

52.214-25
Step Two of Two-Step Sealed Bidding



Apr 1985

52.214-31
Facsimile Bids






Dec 1989

DEFENSE FEDERAL ACQUISITION REGULATION SUPPLEMENT (48 CFR CHAPTER 1) SOLICITATION PROVISIONS

REFERENCE

TITLE






DATE

252.206-7000
Domestic Source Restriction




Dec 1991

252.234-7000
Notice of Earned Value Management Systems


Mar 1997

(End of provision)

PRESCRIPTION:  Use in all solicitations.  Delete those provisions that do not apply (see the Section L Matrix to determine which provisions do not apply).

REFERENCE:
FAR 52.212-1

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION L PROVISIONS

52.211-1  AVAILABILITY OF SPECIFICATIONS LISTED IN THE GSA INDEX OF FEDERAL SPECIFICATIONS, STANDARDS AND COMMERCIAL ITEM DESCRIPTIONS, FPMR PART 101-29 (AUG 1998)

(a) The GSA Index of Federal Specifications, Standards and Commercial Item Descriptions, FPMR Part 101-29, and copies of specifications, standards, and commercial item descriptions cited in this solicitation may be obtained for a fee by submitting a request to--

GSA Federal Supply Service 

Specifications Section, Suite 8100

470 East L'Enfant Plaza SW

Washington, DC 20407

Telephone (202) 619-8925

Facsimile (202 619-8978.

(b) If the General Services Administration, Department of Agriculture, or Department of Veterans Affairs issued this solicitation, a single copy of specifications, standards, and commercial item descriptions cited in this solicitation may be obtained free of charge by submitting a request to the addressee in paragraph (a) of this provision. Additional copies will be issued for a fee.

(End of provision)

PRESCRIPTION:  The contracting officer shall insert the provision at 52.211-1, Availability of Specifications Listed in the GSA Index of Federal Specifications, Standards and Commercial Item Descriptions, FPMR Part 101-29, in solicitations that cite specifications listed in the Index that are not furnished with the solicitation.

REFERENCE:
FAR 11.204(a)

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION L PROVISIONS

52.211-2  AVAILABILITY OF SPECIFICATIONS LISTED IN THE DOD INDEX OF SPECIFICATIONS AND STANDARDS (DODISS) AND DESCRIPTIONS LISTED IN THE ACQUISITION MANAGEMENT SYSTEMS AND DATA REQUIREMENTS CONTROL LIST, DOD 5010.12-L (DEC 2003)

Copies of specifications, standards, and data item descriptions cited in this solicitation may be obtained--

(a) From the ASSIST database via the Internet at http://assist.daps.dla.mil or

(b) By submitting a written request to the--

Department of Defense Single Stock Point (DoDSSP)

Building 4, Section D

700 Robbins Avenue

Philadelphia, PA  19111-5094

Telephone (215) 697-2179

Facsimile (215) 697-1462

(End of provision)

PRESCRIPTION:  Insert in solicitations that cite specifications, standards, and data item descriptions that are not furnished with the solicitation.

REFERENCE:
FAR 11.204(b)

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION L PROVISIONS

52.211-3  AVAILABILITY OF SPECIFICATIONS NOT LISTED IN THE GSA INDEX OF FEDERAL SPECIFICATIONS, STANDARDS, AND COMMERCIAL ITEM DESCRIPTIONS (JUN 1988)

The specifications cited in this solicitation may be obtained from:


(Activity)________________________________________


(Complete address)________________________________


_______________________________________________


_______________________________________________


(Telephone number)_______________________________


(Person to be contacted)____________________________


_______________________________________________

The request should identify the solicitation number and the specification requested by date, title, and number, as cited in the solicitation.

(End of provision)

PRESCRIPTION:  Insert in solicitations that cite specifications that are not listed in the GSA Index, not furnished with solicitation, but may be obtained from the designated source.

FILL INS: *Insert address where specifications can be obtained

REFERENCE:
FAR 11.204(c)

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION L PROVISIONS
52.211-4  AVAILABILITY FOR EXAMINATION OF SPECIFICATIONS NOT LISTED IN THE GSA INDEX OF FEDERAL SPECIFICATIONS, STANDARDS AND COMMERCIAL INDEX DESCRIPTIONS (JUN 1988)
(Activity)__________________________________________________

(Complete address)__________________________________________

_________________________________________________________

_________________________________________________________

(Telephone number)_________________________________________

(Person to be contacted)______________________________________

(Time(s) for viewing)________________________________________

* Contracting officer insert address where specifications are available for examination.

(End of provision)

PRESCRIPTION:  Insert in solicitations that cite specifications that are not listed in the GSA Index and are available for examination at a specified location.

REFERENCE:
FAR 11.204(d)

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION L PROVISIONS

52.211-6  BRAND NAME OR EQUAL (AUG 1999)

(a) If an item in this solicitation is identified as “brand name or equal,” the purchase description reflects the characteristics and level of quality that will satisfy the Government’s needs.  The salient physical, functional, or performance characteristics that “equal” products must meet are specified in the solicitation.

(b) To be considered for award, offers of “equal” products, including “equal” products of the brand name manufacturer, must--

(1) Meet the salient physical, functional, or performance characteristic specified in this solicitation;

(2) Clearly identify the item by--

(i) Brand name, if any; and

(ii) Make or model number;

(3) Include descriptive literature such as illustrations, drawings, or a clear reference to previously furnished descriptive data or information available to the Contracting Officer; and

(4) Clearly describe any modifications the offeror plans to make in a product to make it conform to the solicitation requirements.  Mark any descriptive material to clearly show the modifications.

(c) The Contracting Officer will evaluate “equal” products on the basis of information furnished by the offeror or identified in the offer and reasonably available to the Contracting Officer.  The Contracting Officer is not responsible for locating or obtaining any information not identified in the offer.

(d) Unless the offeror clearly indicates in its offer that the product being offered is an “equal” product, the offeror shall provide the brand name product referenced in the solicitation.

(End of provision)

PRESCRIPTION:  The contracting officer must insert this provision when brand name or equal purchase descriptions are included in a solicitation exceeding the micropurchase threshold.

REFERENCE:
FAR 11.107(a)

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION L PROVISIONS
252.211-7001  AVAILABILITY OF SPECIFICATIONS AND STANDARDS NOT LISTED IN DODISS, DATA ITEM DESCRIPTIONS NOT LISTED IN DOD 5010.12-L, AND PLANS, DRAWINGS, AND OTHER PERTINENT DOCUMENTS (DEC 1991)

Offerors may obtain the specifications, standards, plans, drawings, data item descriptions, and other pertinent documents cited in this solicitation by submitting a request to:

(Activity)   ______________________

(Complete ______________________

Address)   ______________________

* Contracting officer insert address where specifications may be obtained.

Include the number of the solicitation and the title and number of the specification, standard, plan, drawing, or other pertinent document.

(End of provision)

PRESCRIPTION:  When contract performance requires use of specifications and standards which are not listed in the DODISS and data item descriptions which are not listed in the AMSDL, use provisions, as appropriate, substantially the same as those at 252.211-7001, Availability of Specifications and Standards Not Listed in DODISS, Data Item Descriptions Not Listed in DoD 5010.12-L, and Plans, Drawings, and Other Pertinent Documents, and 252.211-7002, Availability for Examination of Specifications, Standards, Plans, Drawings, Data Item Descriptions, and Other Pertinent Documents.

REFERENCE:
DFARS 211.204(c)

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION L PROVISIONS

252.211-7002  AVAILABILITY FOR EXAMINATION OF SPECIFICATIONS, STANDARDS, PLANS, DRAWINGS, DATA ITEM DESCRIPTIONS, AND OTHER PERTINENT DOCUMENTS (DEC 1991)

The specifications, standards, plans, drawings, data item descriptions, and other pertinent documents cited in this solicitation are not available for distribution but may be examined at the following location:

_______________________________

_______________________________

_______________________________

[Contracting officer insert complete address]

(End of provision)

PRESCRIPTION:  When contract performance requires use of specifications and standards which are not listed in the DODISS and data item descriptions which are not listed in the AMSDL, use provisions, as appropriate, substantially the same as those at 252.211-7001, Availability of Specifications and Standards Not Listed in DODISS, Data Item Descriptions Not Listed in DoD 5010.12-L, and Plans, Drawings, and Other Pertinent Documents, and 252.211-7002, Availability for Examination of Specifications, Standards, Plans, Drawings, Data Item Descriptions, and Other Pertinent Documents.

REFERENCE:
DFARS 211.204(c)

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION L PROVISIONS

52.211-14  NOTICE OF PRIORITY RATING FOR NATIONAL DEFENSE USE (SEP 1990)

Any contract awarded as a result of this solicitation will be ___ DX rated order;  ___ DO rated order certified for national defense use under the Defense Priorities and Allocations System (DPAS) (15 CFR 700), and the Contractor will be required to follow all of the requirements of this regulation.  [Contacting Officer check appropriate box.]

(End of provision)

PRESCRIPTION:  Insert in solicitations when the contract to be awarded will be a rated order.

REFERENCE:
FAR 11.604(a)

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION L PROVISIONS

52.214-21  DESCRIPTIVE LITERATURE (APR 2002)

(a) Descriptive literature, as used in this provision, means information furnished by a bidder, such as cuts, illustrations, drawings, and brochures, that shows a product’s characteristics or construction or explains its operation. The term includes only that information required to evaluate the acceptability of the product and excludes other information for operating or maintaining the product.

(b) Descriptive literature is required to establish, for the purpose of evaluation and award, details of the product offered that are specified elsewhere in the solicitation and pertain to significant elements such as--

(1) Design;

(2) Materials;

(3) Components;

(4) Performance characteristics; and

(5) Methods of manufacture, assembly, construction, or operation.

(c) Descriptive literature, required elsewhere in this solicitation, shall be--

(1) Identified to show the item(s) of the offer to which it applies; and

(2) Received by the time specified in this solicitation.

(d) If the bidder fails to submit descriptive literature on time, the Government will reject the bid, except that late descriptive literature sent by mail may be considered under the Late Submissions, Modifications, and Withdrawals of Bids provision of this solicitation.

(e) If the descriptive literature fails to show that the product offered conforms to the requirements of the solicitation, the Government will reject the bid.

(End of provision)

PRESCRPTION: Insert the provision in invitations for bids if (a) descriptive literature is required to evaluate the technical acceptability of an offered product, and (b) the required information will not be readily available, unless it is submitted by bidders.

REFERENCE:
14.201-6(p)(1)

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION L PROVISIONS

52.214-21  DESCRIPTIVE LITERATURE (APR 2002)--ALTERNATE I (APR 2002)

As prescribed in 14.201-6(p)(2), add the following paragraphs (f) and (g) to the basic provision:

(f) The Contracting Officer may waive the requirement for furnishing descriptive literature if the offeror has supplied a product that is the same as that required by this solicitation under a prior contract. A bidder that requests a waiver of this requirement shall provide the following information:

Prior contract number ______________________

Date of prior contract ______________________

Contract line item number of product supplied ______________

Name and address of Government activity to which delivery was made _______________________________

Date of final delivery product supplied ____________

(g) Bidders shall submit bids on the basis of required descriptive literature or on the basis of a previously supplied product under paragraph (f) of this provision. A bidder submitting a bid on one of these two bases may not elect to have its bid considered on the alternative basis after the time specified for receipt of bids. The Government will disregard a bidder’s request for a waiver under paragraph (f) if that bidder has submitted the descriptive literature requested under this solicitation.

(End of Alternate I)

PRESCRIPTION:  Use the basic provision which may be incorporated by reference with its Alternate I if the possibility exists that the contracting officer may waive the requirement for furnishing descriptive literature for a bidder offering a previously supplied product that meets specification requirements of the current solicitation.

REFERENCE:
FAR 14.201-6(p)(2)

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION L PROVISIONS

52.215-20  REQUIREMENTS FOR COST OR PRICING DATA OR INFORMATION OTHER THAN COST OR PRICING DATA (OCT 1997)

(a) Exceptions from cost or pricing data. (1) In lieu of submitting cost or pricing data, offerors may submit a written request for exception by submitting the information described in the following subparagraphs.  The Contracting Officer may require additional supporting information, but only to the extent necessary to determine whether an exception should be granted, and whether the price is fair and reasonable.

(i) Identification of the law or regulation establishing the price offered.  If the price is controlled under law by periodic rulings, reviews, or similar actions of a governmental body, attach a copy of the controlling document, unless it was previously submitted to the contracting office.

(ii) For a commercial item exception, the offeror shall submit, at a minimum, information on prices at which the same item or similar items have previously been sold that is adequate for evaluating the reasonableness of the price for this acquisition.  Such information may include--

(A) For catalog items, a copy of or identification of the catalog and its date, or the appropriate pages for the offered items, or a statement that the catalog is on file in the buying office to which the proposal is being submitted.  Provide a copy or describe current discount policies and price lists (published or unpublished), e.g., wholesale, original equipment manufacturer, or reseller.  Also explain the basis of each offered price and its relationship to the established catalog price, including how the proposed price relates to the price of recent sales in quantities similar to the proposed quantities.

(B) For market-priced items, the source and date or period of the market quotation or other basis for market price, the base amount, and applicable discounts.  In addition, describe the nature of the market.

(C) For items included on an active Federal Supply Service Multiple Award Schedule contract, proof that an exception has been granted for the schedule item.

(2) The offeror grants the Contracting Officer or an authorized representative the right to examine, at any time before award, books, records, documents, or other directly pertinent records to verify any request for an exception under this provision, and the reasonableness of price.  Access does not extend to cost or profit information or other data relevant solely to the offeror’s determination of the prices to be offered in the catalog or marketplace.

(b) Requirements for cost or pricing data.  If the offeror is not granted an exception from the requirement to submit cost or pricing data, the following applies:

(1) The offeror shall prepare and submit cost or pricing data and supporting attachments in accordance with Table 15-2 of FAR 52.408.

(2) As soon as practicable after agreement on price, but before contract award (except for unpriced actions such as letter contracts), the offeror shall submit a Certificate of Current Cost or Pricing Data, as prescribed by FAR 15.406-2.

(End of provision)

PRESCRIPTION:  Insert in negotiated solicitations when it is reasonably certain that cost or pricing data or information other than cost or pricing data will be required.  Use with Alternate I to specify a format for cost and pricing data other than format required by Table 15-2 of FAR 15.408.  Use with Alternate II when copies of the proposal are to be sent to the ACO and contract auditor.  Use with Alternate III when submission via electronic media is required.  Replace basic provision with Alternate IV when cost or pricing data are not expected to be required because an exception may apply, but information other than cost or pricing data is required.

REFERENCE: 
FAR 15.408

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION L PROVISIONS

52.215-20  REQUIREMENTS FOR COST OR PRICING DATA OR INFORMATION OTHER THAN COST OR PRICING DATA (OCT 1997)--ALTERNATE I (OCT 1997)

As prescribed in 15.408(1), substitute the following paragraph (b)(1) for paragraph (b)(1) of the basic provision:

(b)(1) The offeror shall submit cost or pricing data and supporting attachments prepared in the following format:

(End of Alternate I)

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION L PROVISIONS

52.215-20  REQUIREMENTS FOR COST OR PRICING DATA OR INFORMATION OTHER THAN COST OR PRICING DATA (OCT 1997)--ALTERNATE II (OCT 1997)

As prescribed in 15.408(1), add the following paragraph (c) to the basic provision:

(c) When the proposal is submitted, also submit one copy each to: (1) the Administrative Contracting Officer, and (2) the Contract Auditor.

(End of Alternate II)

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION L PROVISIONS

52.215-20  REQUIREMENTS FOR COST OR PRICING DATA OR INFORMATION OTHER THAN COST OR PRICING DATA (OCT 1997)--ALTERNATE III (OCT 1997)

As prescribed in 15.408(1), add the following paragraph (c) to the basic provision (if Alternate II is also used, redesignated as paragraph (d).

(c) Submit the cost portion of the proposal via the following electronic media:  (Insert media format, e.g., electronic spreadsheet format, electronic mail, etc.).

(End of Alternate III)

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION L PROVISIONS

52.215-20  REQUIREMENTS FOR COST OR PRICING DATA OR INFORMATION OTHER THAN COST OR PRICING DATA (OCT 1997)--ALTERNATE IV (OCT 1997)

As prescribed in 15.408(1), replace the text of the basic provision with the following:

(a) Submission of cost or pricing data is not required.

(b) Provide information described below:  (Insert description of the information and the format that are required, including access to records necessary to permit an adequate evaluation of the proposed price in accordance with FAR 15.403-3.)

(End of Alternate IV)

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION L PROVISIONS

52.215-20  REQUIREMENTS FOR COST OR PRICING DATA OR INFORMATION OTHER THAN COST OR PRICING DATA (OCT 1997)--ALTERNATE IV (OCT 1997) (COMMERCIAL PRICING) (MAY 1999)

As prescribed in 15.408(1), replace the text of the basic [FAR 52.215-20 “Requirements for Cost or Pricing Data or Information Other Than Cost or Pricing Data”] provision with the following:

(a) Submission of cost or pricing data is not required.

(b) To determine whether the prices offered in your response under the subject solicitation are “fair and reasonable,” the offeror is required to submit the following information with their offer:


(1) A copy of the current catalog or established price list for the articles covered by the offer, or pertinent pages with a copy of the applicable dated cover sheet.


(2) Tell the contracting officer if such catalog or established price list:



  (i) Is regularly maintained,



 (ii) Is published or otherwise available for inspection by customers,



(iii) Reflects the prices at which sales are currently made to a number of buyers.


(3) The most current information on the prices at which comparable quantities of the same or similar items have been sold.

(End of Alternate IV)

PRESCRIPTION:  The contracting officer shall insert a provision substantially the same as this text in solicitations for commercial items (see FAR Part 12) exceeding the micropurchase threshold, except (1) when prices are determined to be fair and reasonable based on adequate price competition as discussed in FAR 15.403-1(b)(1), or (2) when prices are set by law or regulation as discussed in FAR 15.403-1(b)(3).  This text is also for use in solicitations for time-and-materials or labor hour contracts exceeding the micropurchase threshold if the proposed hourly rates are based on a commercial list price, except when prices are determined to be fair and reasonable based on adequate price competition as discussed in FAR 15.403-1(b)(1).  Variations to this text may only be made if they conform to the guidance in FAR 15.402, 15.403-3, 15.404-1(d)(3) and 15.404-1(g).

REFERENCE:
FAR 15.402(a)(2)

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION L PROVISIONS

52.215-20  REQUIREMENTS FOR COST OR PRICING DATA OR INFORMATION OTHER THAN COST OR PRICING DATA (OCT 1997)--ALTERNATE IV (OCT 1997) (COST REALISM FOR SERVICES) (JUL 1999)

As prescribed in 15.408(1), replace the text of the basic [FAR 52.215-20 “Requirements for Cost or Pricing Data or Information Other Than Cost or Pricing Data”] provision with the following:

(a) Submission of cost or pricing data is not required.

(b) Provide information described below:

The cost proposal shall be submitted in accordance with Section B set forth in this solicitation.  All cost information shall be included in the cost proposal.

PART I--COST LABOR MATRIX:

(1) All offerors, including their subcontractors (if any) are to submit the current actual unloaded direct labor rates for all proposed personnel.  In addition, all offerors, including subcontractors, are to provide the estimated hours per individual proposed.  This information shall be submitted in exact accordance with the following matrix:

MATRIX EXAMPLE

INDIVIDUALS FOR WHOM RESUMES ARE REQUIRED

	RFP Labor Category
	Name of Proposed Individual
	Offeror’s Labor Category*
	Estimated Hours Per Person
	Percentage of Total Hours Estimated
	Actual Direct Hourly Rate
	Applicable Fringe

Benefit
	Applicable Overhead

Rate

_____(%)



	(Example)
Systems Analyst
	John Smith
	Analyst I
	400
	28.5%
	$18.20
	$1.82
	$2.00


MATRIX EXAMPLE (CONTINUED)

INDIVIDUALS FOR WHOM RESUMES ARE REQUIRED

	RFP Labor Category
	Applicable G&A

Rate

_____(%)
	Loaded Rate Exclusive of Fee **___%


	Loaded Rate Inclusive of Fee **
	Areas within Statement of Work (SOW)

	(Example)
Systems Analyst
	$2.20
	$24.22
	$_______
	2.1.1


MATRIX EXAMPLE

INDIVIDUALS FOR WHOM RESUMES ARE NOT REQUIRED

	RFP Labor Category
	Offeror’s Labor Category*
	Estimated Hours Per Person
	Percentage of Total Hours Estimated
	Actual Direct Hourly Rate
	ApplicableFringe

Benefit
	ApplicableOverhead

Rate

_____(%)



	(Example)
Systems Analyst
	Analyst I
	400
	28.5%
	$18.20
	$1.82
	$2.00


MATRIX EXAMPLE (CONTINUED)

INDIVIDUALS FOR WHOM RESUMES ARE NOT REQUIRED

	RFP Labor Category
	Applicable G&A

Rate

_____(%)
	Loaded Rate Exclusive of Fee **___%


	Loaded Rate Inclusive of Fee **
	Areas within Statement of Work (SOW)

	(Example)
Systems Analyst
	$2.20
	$24.22
	$_______
	2.1.1


*  If different than the RFP Labor Category

**  NOTE:  Include any other applicable indirect burdens in accordance with your approved accounting system.

(2) Do not submit average or composite rates.  Current, actual unloaded rates are to be submitted for each individual proposed.  As discussed in the FAR 52.237-10 “Identification of Uncompensated Overtime” provision, actual hourly rates submitted shall be derived by dividing the proposed individual’s actual annual salary by 2080 hours, which is based on a 40 hour work week.  Any uncompensated overtime proposed shall be clearly identified in the matrix and will be evaluated in accordance with the FAR 52.237-10 “Identification of Uncompensated Overtime” provision in Section L of this solicitation.

(3) List the major areas in the Statement of Work (SOW) that will be performed by each proposed individual.

(4) All labor categories to be used in the performance of the proposed contract shall be included in the above Matrix.  All hours required by the solicitation and proposed shall be accounted for in the Matrix.

PART II--REQUIREMENT FOR INFORMATION OTHER THAN COST AND PRICING DATA:

In accordance with FAR 15.403-3(b), the following information as prescribed below is required for the purposes of assisting the Contracting Officer in determining the cost realism of competing offers.  The terms “Cost Realism” and “Information Other Than Cost or Pricing Data” are defined in FAR 15.401.

(1) DIRECT LABOR - Identify the various labor categories required/intended for use under this contract including the number of labor hours, labor rates and total cost for each labor category proposed for each year of the contract.  The labor specified under this category shall only be for the prime contractor’s direct labor and shall not include any subcontracted labor (see “Subcontracted Labor” below).  For the purpose of conducting cost realism evaluations, multiple rates will be evaluated at the highest rate.  If this solicitation requires work to be performed at both the contractor and a Government site, then the proposal must include your company policy concerning any stipulations as to when on/off-site rates are effective.

(2) FRINGE BENEFITS - If applicable and in accordance with your normal accounting procedures, identify the fringe benefit rate(s) and total fringe benefit cost being proposed and identify the cost elements for which the fringe benefit rate is being applied.

(3) OVERHEAD - Identify the current and/or projected overhead rate(s) and total overhead cost being proposed under this solicitation and identify the various cost elements for which overhead is being applied.

(4) SUBCONTRACTED LABOR - Identify (if applicable), any proposed subcontracting labor intended for use under this contract.  Identify the labor categories for which subcontracting is being proposed and include the subcontractor’s direct labor rates, number of hours proposed for each labor category, fringe benefits, overhead, G&A, fee, etc., that has been submitted by the subcontractor to the prime contractor for consideration under this contract.  This information may be submitted by the subcontractor under separate cover directly to the Contracting Officer.

(5) OTHER:


A.  DIRECT COST - Identify any other direct cost elements being proposed which are not included above but are applicable to your cost proposal (e.g., royalties, Facilities Capital Cost of Money, Special Tooling, Material, Travel, Computer Usage, etc.).  Include the basis for the proposed amount.  The decision as to whether costs are handled as direct or indirect costs rests with the offeror, but shall be consistent with the offeror’s approved cost accounting practices as disclosed in the Offeror’s Disclosure Statement.


B.  INDIRECT COST - Identify any other indirect cost element being proposed which has not been included above and identify the various cost elements for which the rate is applied.  Advise if the rates proposed are in accordance with any Forward Pricing Rate Agreements and period of the agreement.

(6) GENERAL AND ADMINISTRATIVE EXPENSE - Identify the General and Administrative Expense (G&A) rate(s) and the total G&A cost proposed and identify the various cost elements for which the G&A is being applied.

(7) FEE - Identify the fee rate, total amount proposed, and the cost elements on which the fee is applied.

The cost breakdown shall indicate the offeror’s total estimated proposed price for each year and the cumulative proposed price for all years.  Any information submitted must support the cost proposed.  Include sufficient detail or cross references to clearly establish the relationship of the information provided to the cost proposed.  Support any information provided by explanations or supporting rationale, as needed to permit the Contracting Officer and authorized representatives to evaluate the documentation.

The offeror is to identify its cognizant Defense Contract Audit Agency (DCAA) and Defense Contract Management Command (DCMC) Offices providing the following for each cognizant office:

(a) Point of Contact Name,

(b) Address,

(c) Telephone Number, and

(d) FAX Number.

(End of Alternate IV)

PRESCRIPTION:  (a) This sample text is a format for the submission of information for a cost realism analysis in a competitive request for proposal when labor categories are being solicited.  The solicitation may or may not require that resumes be submitted for one or more labor categories.

(b) Tailor the matrix, cost elements and data to focus on the data and cost elements important to the particular solicitation.  Tailor the Matrix to only request the needed information i.e., if it is not important to distinguish between labor categories with or without resumes delete the matrix for resumes; or if actual dollar amounts are not needed for the indirect charges in the Matrixes “omit” those blocks.  FAR 15.403-3 says “…the contracting officer should not obtain more information than is necessary for evaluating cost realism…”

(c) Contracting officers may use repetitive variations of the text in this provision, provided that such variations do not impose significant additional information submission requirements on the offerors.

(d) The text of this provision, or text substantially the same as this provision, is principally for use in solicitations for cost-reimbursement services contracts.  It may also be used in solicitations for time-and-materials or labor-hour contracts.  In addition, it may be used in requests for proposals for services when labor categories are being solicited and fixed-price task orders will be issued.

(e) This provision may be included in the text of the version of Provision L-317, Submission of Proposals (Complex), developed for a specific acquisition or it may be inserted into Section L as a separate provision.  The contracting officer shall not insert it both in the version of Provision L-317 developed for a specific acquisition and as a separate Section L provision.

REFERENCE:
FAR 15.403-5(a)

FAR 15.204-5(b)

Local Policy

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION L PROVISIONS

52.215-20  REQUIREMENTS FOR COST OR PRICING DATA OR INFORMATION OTHER THAN COST OR PRICING DATA (OCT 1997)--ALTERNATE IV (OCT 1997) (COST REALISM FOR SUPPLIES) (JUL 1999)

As prescribed in 15.408(1), replace the text of the basic [FAR 52.215-20 “Requirements for Cost or Pricing Data or Information Other Than Cost or Pricing Data”] provision with the following:

(a) Submission of cost or pricing data is not required.

(b) In accordance with FAR 15.403-3(b), the offeror is to submit the following information for the purpose of assisting the Contracting Officer in determining the cost realism of competing offers.  The terms “Cost Realism” and “Information Other Than Cost or Pricing Data” are defined in FAR 15.401.

(1) DIRECT MATERIALS - Identify proposed material items, purchased parts or subcontracted materials including the basis for the proposed amount (e.g., engineering estimate, vendor quote, catalog item, etc.).

(2) DIRECT LABOR - Identify the various labor categories required/intended for use under this contract including the number of labor hours, labor rates and total cost for each labor category proposed.  The labor specified under this category shall only be for the prime contractor’s direct labor and shall not include any subcontracted labor (see “Subcontracted Labor” below).  For the purpose of conducting cost realism evaluations, multiple rates will be evaluated at the highest rate.  If this solicitation requires work to be performed at both the contractor and a Government site, then the proposal must include your company policy concerning any stipulations as to when on/off-site rates are effective.

(3) FRINGE BENEFITS - If applicable and in accordance with your normal accounting procedures, identify the fringe benefit rate(s) and total fringe benefit cost being proposed and identify the cost elements for which the fringe benefit rate is being applied.

(4) OVERHEAD - Identify the current and/or projected overhead rate(s) and total overhead cost being proposed under this solicitation and identify the various cost elements for which overhead is being applied.

(5) SUBCONTRACTED LABOR - Identify (if applicable), any proposed subcontracting labor intended for use under this contract.  Identify the labor categories for which subcontracting is being proposed and include the subcontractor’s direct labor rates, number of hours proposed for each labor category, fringe benefits, overhead, G&A, fee, etc., that has been submitted by the subcontractor to the prime contractor for consideration under this contract.  This information may be submitted by the subcontractor under separate cover directly to the Contracting Officer.

(6) OTHER -


A.  DIRECT COST - Identify any other direct cost elements being proposed which are not included above but are applicable to your cost proposal, (e.g., royalties, Facilities Capital Cost of Money, Special Tooling, Material, Travel, Computer Usage, etc.).  Include the basis for the proposed amount.  The decision as to whether costs are handled as direct or indirect costs rests with the offeror, but shall be consistent with the offeror’s approved cost accounting practices as disclosed in the Offeror’s Disclosure Statement.


B.  INDIRECT COST - Identify any other indirect cost element being proposed which has not been included above and identify the various cost elements for which the rate is applied.  Advise if the rates proposed are in accordance with any Forward Pricing Rate Agreements and period of the agreement.

(7) GENERAL AND ADMINISTRATIVE EXPENSE - Identify the General and Administrative Expense (G&A) rate(s) and the total G&A cost proposed and identify the various cost elements for which the G&A is being applied.

(8) FEE - Identify the fee rate, total amount proposed, and the cost elements on which the fee is applied.

The cost breakdown shall indicate the offeror’s total estimated proposed cost and fee.  Any information submitted must support the cost proposed.  Include sufficient detail or cross references to clearly establish the relationship of the information provided to the cost proposed.  Support any information provided by explanations or supporting rationale, as needed to permit the Contracting Officer and authorized representatives to evaluate the documentation.

The offeror is to identify its cognizant Defense Contract Audit Agency (DCAA) and Defense Contract Management Command (DCMC) Offices providing the following for each cognizant office:

(a) Point of Contact Name,

(b) Address,

(c) Telephone Number, and

(d) FAX Number.

(End of Alternate IV)

PRESCRIPTION:  (a) This sample text is a format for the submission of information for a cost realism analysis in a solicitation for a cost-reimbursement supply contract.

(b) When another division of a potential offeror might be a competitor for a particular subsystem, the contracting officer shall include Provision L-348 “Subcontractor Competition” in the request for proposal.  The contracting officer may also find it advantageous to include an additional cost element that specifically addresses the costs associated with “interdivisional transfers.”  This element will be distinct from the “Direct Materials” cost element.

(c) Tailor the cost elements and data to focus on the data and cost elements important to the particular solicitation.  FAR 15.403-3 says “…the contracting officer should not obtain more information than is necessary for evaluating cost realism…”

(d) This provision may be included in the text of the version of Provision L-317, Submission of Proposals (Complex), developed for a specific acquisition or it may be inserted into Section L as a separate provision.  The contracting officer shall not insert it both in the version of Provision L-317 developed for a specific acquisition and as a separate Section L provision.

REFERENCE:
FAR 15.403-5(a)

FAR 15.204-5(b)

Local Policy

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION L PROVISIONS

52.216-1  TYPE OF CONTRACT (APR 1984)

The Government contemplates award of a _____________________________________ [Contracting Officer insert specific type of contract] contract resulting from this solicitation.

(End of provision)

PRESCRIPTION:  Insert in all solicitations, unless it is for (a) a fixed-price acquisition made under simplified acquisition procedures, or (b) information or planning purposes.

REFERENCE:
FAR 16.105

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION L PROVISIONS

52.216-27  SINGLE OR MULTIPLE AWARDS (OCT 1995)

The Government may elect to award a single delivery order contract or task order contract or to award multiple delivery order contracts or task order contracts for the same or similar supplies or services to two or more sources under this solicitation.

(End of provision)

PRESCRIPTION:  Insert in solicitations for indefinite quantity contracts that may result in multiple awards contracts.  Do not use in solicitations for advisory and assistance services (CAAS) contracts that may exceed 3 years and $10 million (including all options).  Modify the provision to specify the estimated number of awards.

REFERENCE:
FAR 16.506(f)

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION L PROVISIONS

52.216-28  MULTIPLE AWARDS FOR ADVISORY AND ASSISTANCE SERVICES (OCT 1995)
The Government intends to award multiple contracts for the same or similar advisory and assistance services to two or more sources under this solicitation unless the Government determines, after evaluation of offers, that only one offeror is capable of providing the services at the level of quality required.

(End of provision)

PRESCRIPTION:  Insert in solicitations for task order contracts for advisory and assistance services (CAAS) that exceed 3 years and $10 million (including all options) unless a determination has been made under FAR 16.504(c)(2)(i)(A).  Modify the provision to specify the estimated number of awards.

REFERENCE:
FAR 16.506(g)

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION L PROVISIONS

52.232-28  INVITATION TO PROPOSE PERFORMANCE-BASED PAYMENTS (MAR 2000)

(a) The Government invites the offeror to propose terms under which the Government will make performance-based contract financing payments during contract performance.  The Government will consider performance-based payment financing terms proposed by the offeror in the evaluation of the offeror’s proposal.  The Contracting Officer will incorporate the financing terms of the successful offeror and the FAR clause, Performance-Based Payments, at FAR 52.232-32, in any resulting contract.

(b) In the event of any conflict between the terms proposed by the offeror and the terms in the clause at FAR 52.232-32, Performance-Based Payments, the terms of the clause at FAR 52.232-32 shall govern.

(c) The Contracting Officer will not accept the offeror’s proposed performance-based payment financing if the financing does not conform to the following limitations:

(1) The Government will make delivery payments only for supplies delivered and accepted, or services rendered and accepted in accordance with the payment terms of this contract.

(2) The terms and conditions of the performance-based payments must--

(i) Comply with FAR 32.1004;

(ii) Be reasonable and consistent with all other technical and cost information included in the offeror’s proposal; and

(iii) Their total shall not exceed 90 percent of the contract price if on a whole contract basis, or 90 percent of the delivery item price if on a delivery item basis.

(3) The terms and conditions of the performance-based financing must be in the best interests of the Government.

(d) The offeror’s proposal of performance-based payment financing shall include the following:

(1) The proposed contractual language describing the performance-based payments (see FAR 32.1004 for appropriate criteria for establishing performance bases and performance-based finance payment amounts).

(2) A listing of--

(i) The projected performance-based payment dates and the projected payment amounts; and

(ii) The projected delivery date and the projected payment amount.

(3) Information addressing the Contractor’s investment in the contract.

(e) Evaluation of the offeror’s proposed prices and financing terms will include whether the offeror’s proposed performance-based payment events and payment amounts are reasonable and consistent with all other terms and conditions of the offeror’s proposal.

(End of provision)

PRESCRIPTION: Insert in negotiated solicitations that invite offerors to propose performance-based payments.  Use the provision with its Alternate I in competitive negotiated solicitations if the Government intends to adjust proposed prices for proposal evaluation purposes (see FAR 32.1004(e).

REFERENCE: FAR 32.1005(b)(1)

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION L PROVISIONS

52.232-28  INVITATION TO PROPOSE PERFORMANCE-BASED PAYMENTS (MAR 2000)--ALTERNATE I (MAR 2000)

As prescribed in FAR 32.1005(b)(2), add the following paragraph (f) to the basic provision:

(f) The Government will adjust each proposed price to reflect the cost of providing the proposed performance-based payments to determine the total cost to the Government of that particular combination of price and performance-based financing.  The Government will make the adjustment using the procedure described in FAR 32.205(c).

(End of Alternate I)

PRESCRIPTION:  Use Alternate I with the basic provision in competitive negotiated solicitations if the Government intends to adjust proposed prices for proposal evaluation purposes (see FAR 32.1004(e).

REFERENCE: FAR 32.1005(b)(2)

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION L PROVISIONS

52.232-31  INVITATION TO PROPOSE FINANCING TERMS (OCT 1995)

(a) The offeror is invited to propose terms under which the Government shall make contract financing payments during contract performance.  The financing terms proposed by the offeror shall be a factor in the evaluation of the offeror’s proposal.  The financing terms of the successful offeror and the clause, Terms for Financing of Purchases of Commercial Items, at 52.232-29, shall be incorporated in any resulting contract.

(b) The offeror agrees that in the event of any conflict between the terms proposed by the offeror and the terms in the clause at 52.232-29, Terms for Financing of Purchases of Commercial Items, the terms of the clause at 52.232-29 shall govern.

(c) Because of statutory limitations (10 U.S.C. 2307(f) and 41 U.S.C. 255(f), the offeror’s proposed financing shall not be acceptable if it does not conform to the following limitations:


(1) Delivery payments shall be made only for supplies delivered and accepted, or services rendered and accepted in accordance with the payment terms of this contract;


(2) Contract financing payments shall not exceed 15 percent of the contract price in advance of any performance of work under the contract;


(3) The terms and conditions of the contract financing must be appropriate or customary in the commercial marketplace; and


(4) The terms and conditions of the contract financing must be in the best interests of the United States.

(d) The offeror’s proposal of financing terms shall include the following:


(1) The proposed contractual language describing the contract financing (see FAR 32.202-2 for appropriate definitions of types of payments); and 


(2) A listing of the earliest date and greatest amount at which each contract financing payment may be payable and the amount of each delivery payment.  Any resulting contract shall provide that no contract financing payment shall be made at any earlier date or in a greater amount than shown in the offeror’s listing.

(e) The offeror’s proposed prices and financing terms shall be evaluated to determine the cost to the United States of the proposal using the interest rate and delivery schedule specified elsewhere in this solicitation.

(End of provision)

PRESCRIPTION:  Insert when conditions under FAR 32.202-1(b) are met and offeror-proposed commercial contract financing terms is permitted.

REFERENCE:
FAR 32.205(b)

FAR 32.206

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION L PROVISIONS

52.233-2  SERVICE OF PROTEST (AUG 1996)

(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an agency, and copies of any protests that are filed with the General Accounting Office (GAO), shall be served on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from _____________________________________ [Contracting Officer designate the official or location where a protest may be served on the Contracting Officer.]

(b) The copy of any protest shall be received in the office designated above within one day of filing a protest with the GAO.

(End of provision)

PRESCRIPTION:  Insert in all solicitations for contracts expected to exceed the simplified acquisition threshold.

REFERENCE:
FAR 33.106

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION L PROVISIONS

52.252-5  AUTHORIZED DEVIATIONS IN PROVISIONS (APR 1984)

(a) The use in any solicitation of any Federal Acquisition Regulation (48 CFR Chapter 1) Provision with an authorized deviation is indicated by the addition of “(DEVIATION)” after the date of the provision.

(b) The use in this solicitation of any Defense Federal Acquisition Regulation Supplement (48 CFR Chapter 2) provision with an authorized deviation is indicated by the addition of “(DEVIATION)” after the name of the regulation.

[As shown above, contracting officer insert regulation name (e.g., Defense Federal Acquisition Regulation Supplement (48 CFR Chapter 2)]

(End or provision)

PRESCRIPTION:  Insert in solicitations that include any FAR or supplemental provision with an authorized deviation.

REFERENCE:
FAR 52.107(e)

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION L PROVISIONS

252.204-7001  COMMERCIAL AND GOVERNMENT ENTITY (CAGE) CODE REPORTING (AUG 1999)

(a) The offeror is requested to enter its CAGE code on its offer in the block with its name and address.  The CAGE code entered must be for that name and address.  Enter “CAGE” before the number.

(b) If the offeror does not have a CAGE code, it may ask the Contracting Officer to request one from the Defense Logistics Information Services (DLIS).  The Contracting Officer will--

(1) Ask the Contractor to complete section B of a DD Form 2051, Request for Assignment of a Commercial and Government Entity (CAGE) Code;

(2) Complete section A and forward the form to DLIS; and

(3) Notify the Contractor of its assigned CAGE code.

(c) Do not delay submission of the offer pending receipt of a CAGE code.

(End of provision)

PRESCRIPTION: Use in solicitations when (i) the solicitation does not include the clause at 252.204-7004, Required Central Contractor Registration; and (ii) the CAGE codes for the potential offerors are not available to the contracting office.

REFERENCE:
DFARS 204.7207

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION L PROVISIONS

252.217-7026  IDENTIFICATION OF SOURCES OF SUPPLY (NOV 1995)

(a) The Government is required under 10 U.S.C. 2384 to obtain certain information on the actual manufacturer or sources of supplies is acquires.

(b) The apparently successful Offeror agrees to complete and submit the following table fore award:

SOURCES OF SUPPLY

	Line Items
	National Stock Number
	Commercial Item (Y or N)
	Company
	Address
	Part No.
	Actual Mfg?

	
	
	
	
	
	
	

	
	
	
	
	
	
	


(1) List each deliverable item of supply and item of technical data.

(2) If there is no national stock number, list “none.”

(3) Use “Y” if the item is commercial item; otherwise use “N,” if “Y” is listed, the Offeror need not complete the remaining columns in the table.

(4) For items of supply, list all sources.  For technical data, list the source.

(5) For items of supply, list each source’s part number for the item.

(6) Use “Y” if the source of supply is the actual manufacturer; “N” if it is not; and “U” if unknown.

(End of provision)

PRESCRIPTION:  Insert in solicitations issued using other than full and open competition for supplies or for services requiring delivery of supplies.  Does not apply to commercial items.

REFERENCE:
DFARS 217-7303

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION L PROVISIONS

252.225-7003  REPORT OF INTENDED PERFORMANCE OUTSIDE THE UNITED STATES (APR 2003)

(a) The offeror shall submit a Report of Contract Performance Outside the United States, with its offer, if --

(1) The offer exceeds $10 million in value; and

(2) The offeror is aware that the offeror or a first-tier subcontractor intends to perform any part of the contract outside the United States and Canada that --

(i) Exceeds $500,000 in value; and

(ii) Could be performed inside the United States or Canada.

(b) Information to be reported includes that for --

(1) Subcontracts;

(2) Purchases; and

(3) Intracompany transfers when transfers originate in a foreign location.

(c) The offeror shall submit the report using --

(1) DD Form 2139, Report of Contract Performance Outside the United States; or

(2) A computer-generated report that contains all information required by DD Form 2139.

(d) The offeror may obtain a copy of DD Form 2139 from the Contracting Officer.

(End of provision)

PRESCRIPTION:  Use the provision at DFARS 252.225-7003 in solicitations with a value exceeding $500,000, except for acquisitions described in DFARS 225.7201 (i.e., contracts for commercial items, construction, ores, natural gas, utilities, petroleum products and crudes, timber (logs), or subsistence).

REFERENCE:
DFARS 225.7203

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION L PROVISIONS

G5252.211-9000  NOTICE TO OFFERORS--USE OF OZONE DEPLETING SUBSTANCES (AUG 1993)

(a) In accordance with section 326 of Pub L.102-484, the Department of Defense is prohibited from awarding any contract which includes a DoD-directed specification or standard that requires the use of a Class I ozone depleting substance (ODS) or that can be met only through the use of such a substance unless such use has been approved by a senior acquisition official (SAO).  The SAO approval is based on a technical certification that no suitable substitute for the ODS is currently available.

(b) To comply with this statute, the Navy has screened the specifications and standards associated with this solicitation.  To the extent that ODS requirements were revealed by this review they are identified below:

Class I ODS Identified


Specification/Standard
[Contracting officer is to identify and insert screened ODS requirements]

(c) If offerors possess knowledge about any other Class I ODS required directly or indirectly by the specification or standards, the Navy would appreciate such information in your response to this solicitation. Offerors are under no obligation to comply with this request and no compensation can be provided for doing so.

(End of provision)

PRESCRIPTION:  Offerors should be encouraged to share with the Navy any knowledge they might have regarding Class I ODS required by specifications or standards in a solicitation.  The contracting officer may include a provision substantially similar to the provision at 5252.211-9000 “Notice to Offerors – Use of Class I Ozone Depleting Substances” in solicitations, if considered appropriate.

REFERENCE:
NMCAG 5211.271(93)

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION L PROVISIONS

L-303  ALTERNATIVES TO MILITARY AND FEDERAL SPECIFICATIONS AND STANDARDS (JUL 1999)

(a) The Department of Defense is--


(1) committed to minimizing the use of military and federal specifications and standards; and


(2) seeking to use non-government specifications and standards to the maximum extent practicable to satisfy its requirements.

(b) The offeror--


(1) is encouraged to identify and propose alternatives to specifications and standards cited in this solicitation;


(2) may submit a proposal to the Contracting Officer that, as a minimum, consists of--



(i) a copy of the proposed alternatives;



(ii) a comparison of the proposed alternatives to the specification or standards cited in the solicitation; and



(iii) an analysis supporting the feasibility and cost-effectiveness of the proposed alternatives.

(c) The government will, to the extent practicable, evaluate the acceptability of any proposed alternative.  If an alternative proposal is not considered for the instant procurement, it will be considered for future procurements.  If the Contracting Officer does not accept the offeror's proposed alternative, the offeror agrees to perform in accordance with the specified requirements.

(End of provision)

PRESCRIPTION:  Use in all solicitations that include military or federal specifications and award is estimated $100,000 or more.

REFERENCE:
FAR 11.002 (c)

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION L PROVISIONS

5252.215-9209  USE OF NON-DEVELOPMENT ITEMS (NOV 1991)

Use of non-development items (NDI) is the preferred method of satisfying operational requirements of the Navy where such use does not significantly degrade the operational or performance requirements.  NDI is defined as any of the following:


a.  Commercial and commercial type products.


b.  Material developed and in use by the Navy and other military service or government agency.


c.  Material developed and in use by other countries.


d.  Any of the above that can be modified or integrated to meet the requirements of this solicitation.

Offerors are encouraged to propose NDI or partial NDI alternatives to conventional R&D or MIL-SPEC production hardware or software requirements of this solicitation at all levels of the work breakdown structure (i.e., end-item, sub-system, component, piece part, etc.).  All proposed NDI alternatives shall be clearly identified in the proposal.  The intent of the NDI alternative is to provide the Navy with effective and economical solutions to its essential operational requirements.  Less than full compliance with all performance, technical or operational objectives does not preclude the use of NDI, and offerors should propose such NDI in order for the Navy to consider technical and performance trade-offs.  However, NDI alternatives that significantly degrade the performance characteristics of the contract product(s), will not be considered.  Offerors are requested to present the cost/benefit analysis that supports the intelligent employment of NDI alternatives.

(End of provision)

PRESCRIPTION:  Use in negotiated solicitations for hardware or software to encourage offerors to propose commercial or commercial type products in lieu of conventional R&D or Military production items.

REFERENCE:
FAR 11.002(a)(2)

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION L PROVISIONS

5252.215-9200  CERTIFICATE OF CURRENT COST OR PRICING DATA (OCT 1997)

Certification of cost or pricing date is required in accordance with FAR 15.403-4 and shall be prepared in the format specified in FAR 15.406-2.  The Contractor shall be required to submit the certificate as soon as practicable after agreement is reached on the contract price.

(End of provision)

PRESCRIPTION:  Use in solicitations expected to exceed $500,000 when certified cost or pricing data is required.

REFERENCE:
FAR 15.403-4

FAR 15.406-2

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION L PROVISIONS

5252.215-9201  CONFERENCE OF PROSPECTIVE OFFERORS (JAN 1989)

(a) A conference will be held with prospective offerors at ___________ [Contracting officer insert Eastern, Standard, Pacific time] on ____________ [Contracting officer insert date], at ____________________________ [Contracting officer insert location of conference] for the purpose of clarifying any questions with regard to technical requirements which may come to your attention in the preparation of your response to this solicitation.  Any remarks or explanation offered at the conference are not binding on any party present and shall be considered only as explanatory comments.  In those areas where significant changes are involved, the solicitation will be amended and such amendment shall become part of any resultant agreement.

(b) The success of this type of conference depends largely on the lead time available to the Command for research in connection with questions submitted by offerors.  Therefore, you are requested to mail written questions concerning any areas of uncertainty which, in your opinion, require clarification or correction, in sufficient time to be received on or before ______________ [Contracting officer insert date for questions].  Questions transmitted by facsimile will be accepted.  Your questions should be submitted and addressed to _______________________ [Contracting officer insert address for questions to be sent] and the envelope should be marked “Offerors Conference Questions, ______________ [Contracting officer insert solicitation number]”.  It is imperative that the questions be submitted by the date indicated so that the Command may have an opportunity to furnish the participants with a set of such questions, obtain answers and furnish such answers simultaneously to all participants.  Attempting to answer questions submitted subsequent to the above date unduly prolongs the conference and may result in the conference being held over for a second day.  Accordingly, such late questions may not be answered at the conference, although they will be considered in preparing any necessary amendment to this solicitation.  You are requested to furnish the Government Negotiator _____________________ [Contracting officer insert negotiator’s name, code and address] the name(s) of not more than ____ [Contracting officer insert maximum number of contractor representatives] representatives who will attend this conference.

PRESCRIPTION:  Use in solicitations when a pre-proposal conference will be held.  Use Alternate I if security clearances will be required to attend the conference.

REFERENCE:
FAR 15.409
LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION L PROVISIONS

5252.215-9201  CONFERENCE OF PROSPECTIVE OFFERORS (JAN 1989)--ALTERNATE I (MAR 1999)
If security clearances will be required to attend the conference, add the following paragraph (c) to the 5252.215-9201 “Conference of Prospective Offerors” provision

(c) Matters up to the classification of _____________ [Contracting officer insert level of security required for conference] will be discussed at this conference.  Therefore, in accordance with industrial security regulations, you are requested to submit in writing at least seven (7) days in advance of this conference, a list of your representatives who will attend and their security clearances.  This list should be submitted to the _______________________ [Contracting officer insert address of security office], should be identified with the solicitation number and signed by your Security Officer.  Failure to submit this in advance may result in your representatives being excluded from this conference.  A copy of this list to the negotiator will satisfy the requirements of the last sentence of paragraph (b) above.

(End of Alternate I)

PRESCRIPTION:  Use Alternate I if security clearances will be required to attend the conference.

REFERENCE:
FAR 15.409
LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION L PROVISIONS
5252.215-9203  MAKE-OR-BUY PROGRAM (OCT 1997)

The offeror shall submit as part of his proposal a written proposed make-or-buy program in accordance with the requirements set forth herein.

(a) Definition of Make-or-Buy Program. A make-or-buy program is that part of each offeror's written plan which identifies (a) those major items to be produced or work efforts to be performed in the prime contractor's facilities and (b) those to be subcontracted.  A “make” item is an item or work effort to be produced or performed by the offeror or its affiliates, subsidiaries, or divisions.  A “buy” item means an item or work effort to be produced or performed by a subcontractor.

(b) Requirements of Make-or Buy Program under this Solicitation.  The offeror shall submit as part of his proposal a written proposed make-or-buy plan which shall be confined to items that, because of their complexity, cost, quantity or because their production requires additional facilities, normally would require company management review of the make-or-buy decision.  Raw materials, commercial products, and off-the-shelf items shall not be included.  For purposes of this solicitation, the items or work efforts to be included in the program shall be limited to those constituting $1,000,000 or more.

(c) Factors to be Considered by Offeror in the Formulation of his Make-or-Buy Program.  The offeror shall consider such factors as capability, capacity, availability of small business and labor surplus area concerns for subcontracting, establishment of new facilities in or near labor surplus areas, delivery or performance schedules, control of technical and schedule interfaces, proprietary processes, technical superiority or exclusiveness, and technical risks involved, before identifying in his proposed make-or-buy program that work which he considers he or his affiliates, subsidiaries, or divisions

(i) must perform as “must make”,

(ii) must subcontract as “must buy”, and

(iii) can either perform or acquire by subcontract as “can either make or buy”.

(d) Information Required in Offeror’s Make-or-Buy Program.  The offeror’s proposed make-or-buy program shall include or be supported by the following information:

(1) A description of each major item or work effort.

(2) Categorization of each major item or work effort as “must make”, “must buy”, or “can either make or buy”.

(3) For each item or work effort categorized as “can either make or buy”, a proposal either to “make” or to “buy”.

(4) Reasons for (i) categorizing items and work efforts as “must make” or “must buy” and (ii) proposing to “make” or to “buy” those categorized as “can either make or buy.”  The reasons must include the consideration given to the evaluation factors described in the solicitation and be in sufficient detail to permit the contracting officer to evaluate the categorization or proposal.

(5) Designation of the plant or division proposed to make each item or perform each work effort and a statement as to whether the existing or proposed new facility is in or near a labor surplus area.

(6) Identification of proposed subcontractors, if known, and their location and size status (see also Subpart 19.7 for subcontracting plan requirements).

(7) Any recommendations to defer make-or-buy decisions when categorization of some items or work efforts is impracticable at the time of submission.

(8) Any other information the contracting officer requires in order to evaluate the program.

(e) Factors to be Considered by the Contracting Officer in the Evaluation of the Offeror’s Proposed Make-or-Buy Program. The Contracting Officer will consider the following factors in the evaluation of offeror’s proposed make-or-buy program:

(1) The effect of the proposed make-or-buy program on price, quality, delivery, and performance, including technical or financial risk involved.

(2) The effect of the following factors on the Government’s interest:

(i) Whether the contractor has justified performing work in plant that differs significantly from its normal operations.

(ii) Whether the contractor’s recommended program requires Government investment in new or other facilities in order for the contractor to perform the work in plant.  (This additional cost to the Government would not be reflected in the contract price.)

(iii) The impact of the contractor’s projected plant work loading on indirect costs.

(iv) The contractor’s consideration of the competence, ability, experience, and capacity available in other firms, especially small business, small disadvantaged business, or labor surplus area concerns.

(v) The projected location of any required additional facilities in or near labor surplus areas.

(vi) The contractor’s make-or-buy history regarding the type of item concerned.

(vii) The scope of proposed subcontracts, including the type and level of technical effort involved.

(viii) Other factors such as future requirements, engineering, tooling, starting load costs, market conditions, technical superiority, and the availability of personnel and materials.

(End of provision)

PRESCRIPTION:  Use in solicitations when information with respect to a prospective contractor’s “make-or-buy program” is to be submitted.

ACQUISITIONS SUBJECT TO MAKE-OR-BUY PROGRAMS: (1) Contracting officers may require prospective contractors to submit make-or-buy program plans for negotiated acquisitions requiring cost or pricing data whose estimated value is $10 million or more, except when the proposed contract is for research or development and, if prototypes or hardware are involved, no significant follow-on production is anticipated, and (2) Contracting officers may require prospective contractors to submit make-or-buy programs for negotiated acquisitions whose estimated value is under $10 million only if the contracting officer: (i) Determines that the information is necessary; and (ii) Documents the reasons in the contract file.

REFERENCE:
FAR 15.407-2

DFARS 215.407-2

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION L PROVISIONS

5252.237-9402  RESUME REQUIREMENTS (JUN 1994)

The following information must be provided in the cost proposal, by lot or option, for each resume required to be submitted in the technical proposal:


(a) estimated annual salary


(b) total estimated annual hours; and


(c) total estimated hours to be worked under the contract.

Failure to provide this information may impact the Government’s evaluation of Contractor’s proposals.  If this information is proprietary to subcontractors, it may be provided under separate cover, however, it must be easily identifiable and readily combined with the rest of the proposal.

(End of provision)

PRESCRIPTION:  Insert in competitive solicitations requiring submission of resumes for technical review.

REFERENCE:
NAVSUP PUB 592

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION L PROVISIONS

5252.237-9403  LABOR HOUR CATEGORY IDENTIFICATION (JAN 1992)

The offeror shall submit the following information:

(a) For each category of labor specified by the Government in Section B, the Offeror shall identify the corresponding company labor category/categories.

(b) For each company labor category identified, the Offeror shall define and specify below the minimum qualifications/experience elements that will be used by the Contractor as a basis for assigning personnel for work under the contract.


Company Labor Categories


Minimum Qualifications
(End of provision)

PRESCRIPTION:  Insert in solicitations employing negotiated procedures when labor category (personnel) requirements are stated in the request for proposal.

REFERENCE:
NAVSUP PUB 592

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION L PROVISIONS

5252.237-9404  MANAGEMENT PROPOSAL (JAN 1992)

(a) The following information shall be included in Volume ___ [Contracting officer insert the applicable Volume number] of your offer.  This information is required to facilitate an evaluation and comparison of your qualifications with other firms submitting proposals:


(1) A description of the management and administrative organization available or to be established for the supervision, and assurance of expeditious and economical performance of the services required under the proposed contract, including a sample work structure chart by job classification and code.


(2) Information concerning your firm’s experience in performance of Government contracts for similar services of the variety and magnitude set forth in the request for proposal.  This information should include data as to the scope of work required under such contracts, the term of said contracts, number and types of personnel furnished, the procuring agencies contracted with, contract numbers, and any other applicable information.


(3) Resumes for the key personnel proposed to be furnished under the proposed contract.  Resumes shall include the following information:



(i) Name and education background.



(ii) Employment history giving the name of each employer, the period of employment and titled.



(iii) Experience history of applicable experience only.  Include name of company, period of time of experience, description of duties, level of responsibility, and title.



(iv) Experience history or such other experience as the company may wish to present to show the potential of the candidate.  The same information as for applicable experience should be indicated.



(v) Each resume must indicate whether it is for a current employee of your firm or a proposed new hire.


(4) Information as to the numbers and types of personnel currently employed on a permanent basis and available during peak load periods on a temporary basis.


(5) Names, positions and level of security clearance for managerial and key personnel proposed for liaison and contract management.


(6) The amount of time required from notification of contract award, to establish a capability of assuming complete responsibility for furnishing all services to be accomplished under the proposed contract.

(b) No cost information shall be included in Volume ___ [Contracting officer insert the applicable Volume number].

(End of provision)

PRESCRIPTION:  Insert in solicitations when a description of the offeror’s management plan is required.

REFERENCE:
NAVSUP PUB 592

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION L PROVISIONS

5252.245-9400  USE OF EXISTING GOVERNMENT PRODUCTION AND RESEARCH PROPERTY (JAN 1992)

(a) Any Offeror proposing to use existing production and research property in the performance of work under this solicitation shall submit with his offer the following:


(1) A list or description of all Government production and research property that the offeror or its subcontractors propose to use on a rent-free basis.  This list shall include property offered for use in the solicitation, as well as property already in possession of the offeror and its subcontractors under other contracts.


(2) Identification of the facilities contract or other instrument under which property already in possession of the offeror and its subcontractors is held, and the written permission for its use from the Contracting Officer having cognizance of the property.


(3) The dates during which the property will be available for use (including the first, last, and all intervening months) and, for any property that will be used concurrently in performing two or more contracts, the amounts of the respective uses in sufficient detail to support proration of the rent.


(4) The amount of rent that would otherwise be charged, computed in accordance with FAR 45.403.

(b) The competitive advantage that might otherwise accrue to an offeror from the use of existing Government production and research property shall be eliminated by adding an evaluation factor to each offer for which such use is requested, which shall be equivalent to the rent which would otherwise be charged for such use.  No use of Government production and research property other than as described and permitted herein shall be authorized unless such use is approved in writing by the Contracting Officer cognizant of the property, and either rent calculated in accordance with FAR 52.245-9, Use and Charges, is charged, or the contract price is reduced by an equivalent amount.

(End of provision)

PRESCRIPTION:  Insert in conjunction with the Section M-306, “Evaluation - Rent Free Use of Government Production and Research Property” provision in competitive solicitations where it is anticipated that one or more offers may include requests to use existing government production and research property in contract performance pursuant to the Section H NAVSUP 5252.245-9402 “Rent Free Use of Government Production and Research Property” clause.

REFERENCE:
FAR 45.406

NAVSUP PUB 592

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION L PROVISIONS

L-316  SUBMISSION OF PROPOSALS (SIMPLIFIED) (JUL 1999)

(a) Proposals shall be prepared and submitted as follows:


VOLUME I, Technical: Original and ____ [Contracting officer insert number of copies technical proposal] copies.



Page Limitation: ____ [Contracting officer insert single side page limitation of technical proposal] single side; ____ [Contracting officer insert double side page limitation of technical proposal] double side.


VOLUME II, Cost/Price: Original and ____ [Contracting officer insert number of copies cost/price proposal] copies.

Page Limitation: ____ [Contracting officer insert page limitation (if any) or state “None”]


VOLUME III, Contractual:   Original only.




Section A - Proposal Cover Letter




Section B - Contract Forms




Section C - Representation and Certifications




Section D - Exceptions to RFP




Section E - Small Business Plan, if applicable




Section F - Miscellaneous, i.e., 





  - Name and address of DIS office





  - Contractor Responsibility

(b) Format, Organization and Content


(1) Format



(A) Each volume must be separately bound and contain sufficient information to permit a detailed evaluation.  Data previously submitted, if any, will not be used in the evaluation of your response to this Request for Proposal.  Previously submitted data shall not therefore be included in your proposal “by reference”.



(B) The offeror’s proposal shall be prepared on standard 8 1/2” by 11” paper, double-spaced, with 1” minimum margins.  Foldouts may be used, but shall be no larger than 17” by 11”, shall be printed on one side only, and shall count as two pages.



(C) The type used shall be no smaller than 10-pitch “pica”.


(2) Organization



(A) The proposal shall be organized into the volumes, sections and page limitations shown above.



(B) Pages shall be numbered consecutively within each Section, showing volume, section, and page.  As an example, page 19 of Section B of Volume I would be numbered I-B-19.  Pages in the Cost Volume shall be numbered consecutively.  There are no sections in the Cost Volume.  As an example, page 62 of the Cost Volume would be numbered “II-62.”



(C) Tables, figures and charts also will be numbered consecutively in each section and volume using the scheme shown above, with the exception that “Table,” “Figure,” or “Chart” will precede the number where appropriate.


(3) Content



(A) VOLUME I, TECHNICAL



This volume shall include the contractors understanding of the technical requirements and how the offeror complies with those requirements.  Offers which do not present sufficient information to permit complete technical evaluation by the Government may be rejected.



(B) VOLUME II, COST/PRICE



This volume should contain certain cost/price information only.  Cost/Price data to be included is delineated elsewhere in this solicitation.



(C) VOLUME III, CONTRACTUAL



This volume provides for all other miscellaneous contractual items delineated above in this provision.

(End of provision)

PRESCRIPTION:  This provision is for use in all solicitations requiring simple technical and cost/price proposals.  See Provision L-317 for complex proposal submission; do not use both provisions together.  This provision is to be tailored for the specific action.

REFERENCE:
FAR 15.204-5(b)

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION L PROVISIONS

L-317  SUBMISSION OF PROPOSALS (COMPLEX) (JUL 1999)
(a) Proposals shall be prepared and submitted as follows:


VOLUME I, Technical: Original and ____ [Contracting officer insert number of copies technical proposal] copies.



Page Limitation:  ____ [Contracting officer insert single side page limitation of technical proposal] single side; ____ [Contracting officer insert double side page limitation of technical proposal] double side; ____ inclusive/____ not inclusive of resumes [Contracting officer check either inclusive or not inclusive of resumes]



Section A - Technical Personnel



Section B - Technical Approach



Section C - Corporate Characteristics


VOLUME II, Cost: Original and ____ [Contracting officer insert number of copies of cost proposal] copies.

Page Limitation: ____ [Contracting officer insert page limitation (if any) or state “None”]


VOLUME III, Contractual:   Original only.



Section A - Proposal Cover Letter



Section B - Contract Forms



Section C - Representation and Certifications



Section D - Exceptions to RFP



Section E - Small Business Plan, if applicable



Section F - Miscellaneous, i.e., 




  - Name and address of DIS office




  - Contractor Responsibility

(b) Format, Organization and Content


(1) Format



(A) Each volume must be separately bound and contain sufficient information to permit a detailed evaluation.  Data previously submitted, if any, will not be used in the evaluation of your response to this Request for Proposal.  Previously submitted data shall not therefore be included in your proposal “by reference.”



(B) The offeror’s proposal shall be prepared on standard 81/2” by 11” paper, double-spaced, with 1” minimum margins.  Foldouts may be used, but shall be no larger than 17” by 11”, shall be printed on one side only, and shall count as two pages.



(C) The type used shall be no smaller than 10-pitch “pica.”


(2) Organization



(A) The proposal shall be organized into the volumes, sections and page limitations shown above:



(B) Pages shall be numbered consecutively within each Section, showing volume, section, and page.  As an example, page 19 of Section B of Volume I would be numbered I-B-19.  Pages in the Cost Volume shall be numbered consecutively.  There are no sections in the Cost Volume.  As an example, page 62 of the cost volume would be numbered “II-62.”


(3) Content



(A) VOLUME I, TECHNICAL


(i) Section A, Technical Personnel, should include the offeror’s organization available for supervision of this effort, and the overall plan for assignment and recruitment of people for this effort.  Offerors also should demonstrate that at least ____ % [Contracting officer insert percent of personnel employed] of the people intended for this effort are now employed by the offeror.  In joint proposals (teaming situations), offerors should include in this section a clear statement of the relationship; the procedures for using all people intended; and the percentage of work to be performed by each participant, to include labor categories and hours.  Offerors which do not present sufficient information to permit complete technical evaluation by the government may be rejected.  



(ii) Section B, Technical Approach, offerors should provide their understanding of the technical requirements and provide approaches for meeting those requirements.  In addition, potential problem areas should be addressed.  Statement of work tasks should be referenced in all cases.




(iii) Section C, Corporate Characteristics, offerors should provide (1) organizational structure as it pertains to performing this effort; (2) the corporate approach to performing this effort, (3) the management structure for doing this work; and (4) corporate experience in performing similar work.  With respect to the latter, offerors should address work performed on similar projects and Government contracts during the last 10 years.  Offerors should include contract number and type, program title, contract amount, period of performance, and point of contact name and telephone number for the Government contract.


(B) VOLUME II, COST




(i) In preparing the cost volume, offerors shall use any labor hours and other costs provided in Section L of this solicitation.  All elements shall be fully substantiated and verifiable.




(ii) This volume shall be a complete and detailed cost breakdown and shall include all elements of cost and such other data as considered appropriate to support your proposal.




(iii) Particular emphasis will be placed upon the reasonableness of the labor rates that you propose.  The straight time hourly rates shall use a forty hour week for the conversion of salaried employees to the hourly basis and shall be exclusive of loading factors, i.e., vacation, sick leave, holidays, overhead, G&A, fee, etc.




(iv) If this solicitation requires work to be performed at both the contractor and a Government site, then your proposal must include your company policy concerning any stipulations as to when on/off-site rates are effective.


(C) VOLUME III, CONTRACTUAL



This volume provides for all other miscellaneous contractual items delineated above in this provision.

(End of provision)

PRESCRIPTION:  This provision is for use in all solicitations requiring complex technical and cost proposals.  See Provision L-316 for simple proposal submission; do not use both together.  The provision should be tailored for specific action.

REFERENCE:
FAR 15.204-5(b)

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION L PROVISIONS

L-319  SPECIFICATION TAILORING (DEC 1999)

Offerors are encouraged to propose deviations from those specification and standard requirements and to request changes to performance schedules and other requirements in the solicitation which allow significant cost savings.  A statement of reason(s) for the deviation(s) and changes, including alternatives, with an estimate of the anticipated savings shall be provided.  Trade-off analyses for the alternatives with schedule implications shall be included.

(End of provision)

PRESCRIPTION:  Use in any request for proposals that cite specifications and standards.

REFERENCE:
Local Policy

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION L PROVISIONS

L-320  CRITERIA FOR ALTERNATE PROPOSALS (DEC 1999)
Proposals submitted in response to this solicitation are not limited to the suggested approaches of the acquisition data furnished.  In order to be evaluated, alternate proposals must offer technical improvements or modifications which are to the overall benefit of the Government.  Offerors are encouraged to submit alternate proposals containing new ideas, unique approaches or other significant beneficial program improvements.  The alternate proposal will be evaluated in accordance with the evaluation criteria.  If the alternate proposal is considered most advantageous to the Government but involves a substantive or material departure from the stated basic proposal requirements or the stated evaluation criteria, all offerors shall be given an opportunity to submit the basis of the revised requirements provided this can be done without revealing to the other offerors innovative solutions or techniques or other information entitled to protection from disclosure.  The Government reserves the right to award a contract based upon an alternate proposal that meets the government’s technical requirements and is otherwise awardable in accordance with the evaluation and award criteria.

(End of provision)

PRESCRIPTION:  Use in solicitations where Technical Proposals are required and when alternate proposals will be accepted.

REFERENCE:
FAR 15.203(a) and 15.209(a)(2)

Local Policy

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION L PROVISIONS

L-321  COMPLIANCE TO MINIMUM SPECIFICATIONS (DEC 1999)

To have an acceptable proposal, the offeror must meet all of the minimum specification requirements set forth or identified in Section C of the solicitation. A detailed statement of the offeror’s ability to meet each of the minimum requirements as issued in Section C of the solicitation must be provided.

(End of provision)

PRESCRIPTION:  Use in all solicitations where the offerors need only demonstrate the ability to meet the minimum requirements of the solicitation. (Go-No-Go)

REFERENCE:
FAR 15.203

Local Policy

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION L PROVISIONS

L-322  DESCRIPTIVE LITERATURE--REQUEST FOR PROPOSALS (MAY 2001)

(a) “Descriptive Literature” means information (e.g., cuts, illustrations, drawings, and brochures) that is submitted as part of a proposal.  Descriptive literature is required to establish, for the purpose of evaluation and award, details of the product offered that are specified elsewhere in the solicitation and pertain to significant elements such as (1) design; (2) materials; (3) components; (4) performance characteristics; and (5) methods or manufacture, assembly, construction, or operation.  The term includes only information required to determine the technical acceptability of the offered product.  It does not include other information such as that furnished in connection with the qualifications of a prospective contractor or for use in operating or maintaining equipment.

(b) The offeror is required to submit descriptive literature with their proposal.  Descriptive literature must be (1) identified to show the item(s) of the offer to which it applies and (2) received by the time specified in this solicitation for receipt of proposals.  Failure to submit descriptive literature on time may result in rejection of the proposal, except that late descriptive literature sent by mail may be considered under the Late Submissions, Modifications, and Withdrawals of Offers provision of this solicitation.

(c) The failure to provide descriptive literature that shows that the product offered conforms to the requirements of this solicitation may result in rejection of the offer.

(d) Statements that the proposed equipment meets the specifications or terms such as standard industry procedures or restating the specifications will not be considered sufficient.

(End of provision)

PRESCRIPTION: (a) Insert in request for proposals when descriptive literature is required to evaluate the technical acceptability of an offered product, and the required information will not be readily available unless it is submitted by the offerors.  If the possibility exists that the contracting officer may waive the requirement for furnishing descriptive literature for an offer proposing a previously supplied product that meets specification requirements of the current solicitation, the contracting officer shall insert the text of the Alternate I to the FAR 52.214-21, Descriptive Literature, provision suitability modified to reflect that request for proposals are being solicited, not invitations for bids.  Guidance for requiring descriptive literature and for waiving the requirement for descriptive literature is contained in FAR 14.202-5.

(b) This provision may be included in the text of the version of Provision L-316, Submission of Proposals (Simplified) developed for a specific acquisition or it may be inserted into Section L as a separate provision.  The contracting officer shall not insert it both in the version of Provision L-316 developed for a specific acquisition and as a separate Section L provision.

(c) This provision is only for use in request for proposals.  If the contracting officer is issuing an invitations for bids, the FAR 52.214-21, Descriptive Literature, provision shall be used with, if appropriate, its Alternate I.  Guidance for requiring descriptive literature and for waiving the requirement for descriptive literature in invitations for bids is contained in FAR 14.201-6(p)(1), 14.201-6(p)(2) and 14.202-5.

REFERENCE:
FAR 15.204-5(b)

FAR 14.202-5

Local Policy

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION L PROVISIONS

L-323  REQUIREMENT FOR TECHNICAL PROPOSAL (DEC 1999)
Each offeror shall submit technical proposals to enable the Government to make a thorough evaluation and arrive at a sound determination as to whether or not the proposed equipment will meet the requirements of the Government.  To this end, each technical proposal shall be so specific, detailed, and complete as to clearly and fully demonstrate that the prospective contractor has a thorough knowledge and understanding of the requirements and has valid and practical solutions for any technical problems.  Statements which paraphrase the specifications or attest that “standard procedures will be employed, “ etc., are inadequate.  While it is agreed that all technical considerations cannot be presented in each technical proposal, each proposal must be sufficiently adequate to demonstrate how it is proposed to comply with the requirements of the specification, with a full explanation of techniques and procedures.  The following minimum information shall be furnished:

(a) For each numbered paragraph or subparagraph of the specification(s), the offeror must, on a separate sheet of paper, list each paragraph or subparagraph number, state “comply” or “exception,” and explain how he complies or how he takes exception.

(b) The offeror must also provide literature (brochures, photographs, as-built drawings or equivalent) describing the equipment to be provided.  Where the literature shows more than one piece of equipment, the offeror shall indicate which piece of equipment is offered.  Where the equipment shown in the literature varies from the equipment being offered, the offeror shall describe the variations.

(c) No cost/pricing information shall be included in this technical proposal.

(d) OFFERS WHICH DO NOT PRESENT SUFFICIENT INFORMATION TO PERMIT COMPLETE TECHNICAL EVALUATION BY THE GOVERNMENT MAY BE REJECTED.

(End of provision)

PRESCRIPTION:  Use in all requests for proposals for hardware/equipment that require the offeror to submit a technical proposal.

REFERENCE:
FAR 15.204-5(b)

Local Policy

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION L PROVISIONS

L-324  INSTRUCTIONS FOR PREPARATION OF TECHNICAL PROPOSALS (DEC 1999)

(a) The technical proposal shall cover your understanding of the work and your method to attain contract objectives.  The technical approach shall enable technical personnel to make a thorough evaluation and a determination as to whether the product proposed and described will satisfy the requirements of the government.  The technical proposal shall be specific, detailed and complete and fully demonstrate that the prospective offeror has a thorough understanding of the government’s requirements.  The technical proposal shall also address inherent technical problems, the achievement of the specifications and work program and have a valid and practical solution for any sample problem.  Data previously submitted will not be considered, therefore such data shall not be incorporated in the technical proposal by reference.  Statements that the prospective offeror understands, can or will comply with all specifications, statements paraphrasing the specifications or parts thereof, and phrases such as “standard procedures will be employed” or “well known techniques will be used,” etc., will be considered insufficient.

(b) Specifically, the following information should be included in your technical proposal:


(1) A description of the management and administrative organization available or to be established for the supervision, and assurance of expeditious and economical performance of the effort required under the proposed contract, including a sample work structure chart by job classification and code.


(2) Information concerning the experience your firm has had in performance of Government contracts for similar requirements of the variety and magnitude set forth in the RFP.  This information shall include data as to the scope of work required under such contracts, the term of said contracts, number and types of personnel furnished, the procuring agencies contracted with, contract numbers, and other applicable information your firm deems pertinent.


(3) Resumes for the personnel you propose to furnish under the proposed contract shall include the information provided in the Section L clause for Resume Requirements.


(4) Information as to the numbers and types of personnel currently employed on a permanent basis and available during peak load periods on a temporary basis.


(5) Names, positions and level of security clearance for managerial and key personnel proposed for liaison and contract management.


(6) The amount of time required from notification of contract award, to establish a capability of assuming complete responsibility for furnishing all services to be accomplished under the proposed contract.

(End of provision)

PRESCRIPTION:  Use in solicitations when requiring complex technical proposals.  The contracting officer is to tailor paragraph (b) of this provision for the specifics of the procurement and to ensure that it matches the evaluation criteria in Section M.

REFERENCE:
FAR 15.204-5(b)

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION L PROVISIONS

L-325  PAST PERFORMANCE INFORMATION (JUL 2002)

(a) Offerors shall provide information on ___ [Contracting officer to insert number] previous Government contracts whose effort was relevant to the effort required by this solicitation; the contracts provided should have been performed within the last 5 years.  If the Offeror has not had ___ [Contracting officer to insert number] Government contracts within the last 5 years, information on relevant subcontracts and/or commercial contracts may be submitted instead.  This information shall be provided by the submission of Attachment 6 “Reference Information Sheet” for each contract.

[PREPARATION NOTICE TO CONTRACTING OFFICER:  The attachment numbers 6 and 7 in paragraphs (a) and (b) are for the purpose of the SPAWAR Claimancy Clausebook.  The contracting officer may assign different attachment numbers for their specific solicitation.  The attachment number for Attachment 6 “Reference Information Sheet” is in the “header” of the Word document.  Each attachment also contains the contains the solicitation number that must also be completed for the specific acquisition.]

(b) In addition to the information requested above, offerors shall contact their past performance references and request that each reference complete Attachment 7 “Past Performance Questionnaire” and fax or e-mail the completed survey form directly to __________________ [Contracting officer to insert the PCO name, complete mailing address, fax number and e-mail address] BEFORE THE DUE DATE OF THIS SOLICITATION.  The Government may consider questionnaires received after the due date of the solicitation.  The Government reserves the right to contact references for verification or additional information.

[PREPARATION NOTICE TO CONTRACTING OFFICER:  The Attachment 7 file in the SPAWAR Claimancy Clausebook contains a separate “Past Performance Questionnaire” for SPAWAR 02, SPAWARSYSCEN San Diego, SPAWARSYSCEN Charleston, and Information Technology Center New Orleans.  Select the applicable Questionnaire and delete those that do not apply.]

(c) The Government reserves the right to use past performance information obtained from sources other than those identified by the offeror.  This past performance information will be used for the evaluation of past performance.

(d) The Government does not assume the duty to search for data to cure the problems it finds in the information provided by the Offeror.  The burden of providing thorough and complete past performance information remains with the Offeror.

(e) The offeror shall furnish the information required in paragraph (b) of this provision or submit a statement that past performance information for an individual contract resides in the Past Performance Information Retrieval System (PPIRS).

(End of provision)

PRESCRIPTION: (a) Use in all competitive solicitations issued after 15 July 2001 when past performance is part of the evaluation criteria, unless the selection official knows prior to the issuance of the solicitation, that there is sufficient information in the Past Performance Information Retrieval System (PPIRS) for an informed selection decision to be made (i.e. there are a sufficient number of CPARS reports in the PPIRS so there is no need for offerors to submit any past performance information).  The PPIRS is maintained under the authority of the “Department of Defense Guide to Collection and Use of Past Performance Information.”  If there is not sufficient information in the PPIRS, then contracting officers shall insert this provision in their solicitations.  The information obtained under this provision and any information contained in the PPIRS will be used to rate the offeror’s past performance.  Section M must define the relative importance of past performance and should define the nature and extent that information from the offerors and information from the PPIRS will be used.  Alterations to the text of this provision or the attachments may be made only after obtaining written HCA approval.

(b) This provision may be included in the text of the version of Provision L-317, Submission of Proposals (Complex), developed for a specific acquisition or it may be inserted into Section L as a separate provision.  The contracting officer shall not insert it both in the version of Provision L-317 developed for a specific acquisition and as a separate Section L provision.

REFERENCE:
FAR 15.204-5(b)

FAR 15.304

Local Policy

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION L PROVISIONS

L-328  ESTIMATED LEVEL OF EFFORT (DEC 1999)

The quantities of labor hours for each labor category shown below, which are to be used by the Offeror for computing total labor costs, represent the Government’s current best estimate of requirements.  However, The Government can guarantee neither the estimated quantities of man-hours shown for individual labor categories nor the total estimated staff hours.  It is recognized that some of the Labor Category titles used in the solicitation may not exactly match the titles normally used in a particular company operation.  Accordingly, in order to permit a rapid comparison between the anticipated labor team shown below and the Offeror’s actual labor mix, each proposal must provide the following:

(1) Direct labor rates related to the categories specified in the solicitation.

(2) A statement of the Offeror’s normally used nomenclature for each labor category included herein, together with a copy of the Offeror’s own position description for each labor category.

(3) A statement of any additional labor categories, estimated hours and related qualifications for labor cost that will be a direct cost based on the offeror’s accounting procedures (e.g. management and administrative labor costs.)

(4) Subcontractor labor hours at all tiers should be shown in the same manner as described in paragraphs (1) through (3) above.

	Labor Category
	Basic Effort Hours
	Option Year 1 Hours
	Option Year 2 Hours

	
	
	
	

	
	
	
	

	
	
	
	

	TOTAL
	
	
	


[Contracting officer insert (1) the labor categories and (2) the estimated hours required by each category]

(End of provision)

PRESCRIPTION:  (a) Use in solicitations for cost reimbursement, IDTC or CPFF Level of Effort type contract actions that state the Government’s level of effort.

(b) This provision may be included in the text of the version of Provision L-317, Submission of Proposals (Complex), developed for a specific acquisition or it may be inserted into Section L as a separate provision.  The contracting officer shall not insert it both in the version of Provision L-317 developed for a specific acquisition and as a separate Section L provision.

REFERENCE:
FAR 16.306

Local Policy

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION L PROVISIONS

L-329  OTHER DIRECT COST (DEC 1999)
(a) The Government’s best estimate of Other Direct Cost (ODC) items is set forth below.  The Government cannot guarantee either the amount for each category or the total estimated amount.  Additionally, these amounts do not include any provision for G&A expense or other loading factors.

[Contracting officer insert categories of ODCs (i.e., travel, materials, supplies, subcontract) and estimated dollar amounts for each]


Category of ODCs


Total Estimated Amount

1. _____________


$___________________


2. _____________


$___________________


3. _____________


$___________________

(b) Offerors shall use the stated amounts in the preparation of their cost proposals, except as stated in paragraph (c) below.

(c) If the offeror has reason to believe that the amounts estimated by the Government are understated, the offeror shall notify the Contracting Officer in writing.  The offeror shall provide a revised estimate and a detailed basis for the revision(s).  If the Government finds the rationale to be sound/compelling, the Government will amend the solicitation accordingly.  The same is true if the offeror believes the amount is overstated.

(d) If, based upon the offerors accounting system or disclosure statement, the offeror believes the amounts estimated by the Government are overstated (e.g., an item is included as an element of an indirect expense pool), the offeror may reduce the amount(s).  If such a reduction is made, the offeror as part of the initial cost proposal shall provide a detailed explanation/justification to substantiate the reduction.  The Government reserves the right to discount any assessment if the basis for the reduction is deemed to be unrealistic or inadequate.

(e) Failure of other direct cost categories/amounts, either as stated herein or proposed, to materialize during actual contract performance, shall not constitute a constructive change to or breach of the contract and shall not form the basis for any adjustment to fee whether pursuant to the changes clause or otherwise.

(f) Similarly, the fact that the ODCs in excess of those estimated or proposed are incurred, shall not form the basis for any fee adjustment, whether pursuant to the changes clause or otherwise.

(End of provision)

PRESCRIPTION:  (a) Use in all indefinite delivery or “C” type level of effort solicitations with cost-reimbursement pricing where other direct cost items will be used during contract performance.  Use with Alternate I if fee shall be paid based on hours worked.

(b) This provision may be included in the text of the version of Provision L-317, Submission of Proposals (Complex), developed for a specific acquisition or it may be inserted into Section L as a separate provision.  The contracting officer shall not insert it both in the version of Provision L-317 developed for a specific acquisition and as a separate Section L provision.

REFERENCE:
Local Policy

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION L PROVISIONS

L-329  OTHER DIRECT COST (DEC 1999)--ALTERNATE I (DEC 1999)
If the fee will be paid based on hours worked, add the following paragraph (g) to Provision L-329 “Other Direct Cost:”

(g) Based on the fact that fee shall be earned on a delivered hour basis (i.e., a specified dollar amount per hour performed), and the fact that some portion of the fee rate per hour represents fee on other direct costs, offerors are encouraged to disclose all ODCs which they anticipate will be incurred during contract performance.

(End of Alternate I)

PRESCRIPTION: Use Alternate I to Provision L-329 “Other Direct Cost”, if the fee will be paid based on hours worked.

REFERENCE:
Local Policy

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION L PROVISIONS

L-330  UNREASONABLY LOW HOURLY RATES/RISK ASSESSMENT (DEC 1999)

Unrealistic rates will be considered in the risk management and may result in a reduced technical score.  Discussions may be held with offerors proposing unrealistically low rates (if the offeror is in the competitive range) and such offeror will be required to:

(a) Demonstrate an understanding of the requirement for which unrealistically low rates are proposed;

(b) Address the ability to provide the caliber of labor required;

(c) Understand that the Government fully expects to order the effort under the low priced rate categories and that the offeror’s performance will be carefully assessed to ensure that the appropriate caliber of support was provided.

(End of provision)

PRESCRIPTION: (a) This provision shall be used in all competitive time-and-material type solicitations for services.

(b) This provision may be included in the text of the version of Provision L-317, Submission of Proposals (Complex), developed for a specific acquisition or it may be inserted into Section L as a separate provision.  The contracting officer shall not insert it both in the version of Provision L-317 developed for a specific acquisition and as a separate Section L provision.

REFERENCE:
Local Policy

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION L PROVISIONS

L-331  UNCOMPENSATED OVERTIME AND PROFESSIONAL EMPLOYEES (DEC 1999)

Proposals that include hourly rates for exempt employees which are based on more than a 2,080 work-year shall be identified as Uncompensated Overtime as defined in the FAR 52.237-10 “Identification of Uncompensated Overtime” provision in this solicitation and evaluated in accordance with the “Uncompensated Overtime Evaluation” provision in Section M.  Offerors are advised that the above plan will be used regardless of the methodology proposed or name given to the compensation plan (i.e., Total Time Accounting, Competitive Time Accounting, Compensated Overtime, or Standard Workweek).  If an offeror decides to include uncompensated effort in their proposal, the following requirements shall be met and reflected in the proposal:

(a) The offeror must have an established cost accounting system, approved by the Administrative Contracting Officer at the Defense Contract Management Agency (DCMA) that records all hours worked, including uncompensated hours, for all employees, and regardless of contract type.  Failure to meet this requirement may result in the proposal being removed from consideration for contract award.

(b) Uncompensated hours, for all employees and regardless of contract type, shall be included in the offeror’s base for allocation of indirect costs and meet the requirements of Cost Accounting Standard (CAS) 418 “Allocation of Direct and Indirect Costs.”

(c) The proposed shall clearly identify hours of uncompensated effort proposed by labor category.

(d) The proposal shall clearly identify the amount of uncompensated effort that will be performed without supervision and without support personnel and shall assess the productivity of such effort.  Additionally, clearly identify the means by which the offeror controls or schedules uncompensated overtime for its employees as well as where the uncompensated effort will be accomplished.

(e) The proposal shall describe the extent to which employees are required or encouraged to perform uncompensated effort and the impact the use of uncompensated effort has on work effectiveness.

(f) The proposal shall include a copy on the corporate policy addressing the uncompensated effort.

(g) The proposal shall include a separate, complete, cost breakdown, to the same level of detail as the breakdown supporting the cost proposal.  The breakdown shall include direct labor rates for all direct labor categories based on the division by 2,080 of exempt employees actual annual salary, to represent a standard (as deemed by Fair Labor Standards Act) 40-hour week or 2,080 hour standard year.  In addition, the breakdown shall include overhead rates and other costs based on employees working a standard 40-hour workweek or a 2,080 hour standard year.  IT IS THIS COST BREAKDOWN THAT WILL BE USED TO PERFORM THE COST REALISM PORTION OF THE PROPOSAL EVALUATION.

(h) The requirements stated in paragraph (a) through (g) above shall be met for each subcontract which has uncompensated effort included in the proposal.

(End of provision)

PRESCRIPTION:  (a) This provision is for use in all level-of-effort solicitations estimated at $100,000 or more.  Do not use this provision when services are acquired on a completion basis.  This provision is for use with Section L provisions at FAR 52.237-10 and FAR 52.222-46 and Provision M-308 “Uncompensated Overtime Evaluation”, and Provision M-307 “Evaluation Criteria and Basis for Award (Best Value).”

(b) This provision may be included in the text of the version of Provision L-317, Submission of Proposals (Complex), developed for a specific acquisition or it may be inserted into Section L as a separate provision.  The contracting officer shall not insert it both in the version of Provision L-317 developed for a specific acquisition and as a separate Section L provision.

REFERENCE:
FAR 37.115-3

DFARS 237.170-2

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION L PROVISIONS

L-332  PROPOSAL OF FIXED FEE POOL ON INDEFINITE DELIVERY TYPE CONTRACTS (DEC 1999)

Prime contractor proposals shall, as a minimum, separately identify the cost and fee of each subcontractor proposal.  Additionally, the prime contractor shall propose two fee amounts:

(1) the prime contractor fee on subcontractor total cost (including fee) and consultant total cost, and;

(2) the prime contractor fee on prime contractor cost.

The sum of these two fee amounts plus the subcontractor(s) fee comprises the proposed fixed-fee pool.  Cost proposals shall be submitted in the following format:


Prime Contractor Labor


Prime Contractor Overhead


Other Direct Costs (ODCs)


Material


Subcontractor A Total Cost (No Fee)


Subcontractor B Total Cost (No Fee)


Subcontractor C Total Price (Non-fee bearing)*


G&A



SUBTOTAL (Total Cost)


Subcontractor Fee



Subcontractor A Fee



Subcontractor B Fee


Prime Fee on:



Subcontractor A Cost & Fee



Subcontractor B Cost & Fee


Prime Fee on Prime Cost LESS Subcontractor Cost



SUBTOTAL (Fixed Fee Pool)**


Material


Material Handling


Total Proposed (Total Cost + Fee Pool)

*Where it is not possible to separate fee from the hourly cost proposed by subcontractors (for example, consultants, temporary employees hired through agencies, etc.), then the contractor shall propose these hourly costs as ODCs.  For technical evaluation purposes, these ODC hours will be included in total labor hours.  Therefore they should be identified under a labor category in Section L.  These hours are non-fee bearing and will not be included in the computation of fee per hour in the Section B clause “Fee Determination and Payment (Indefinite Delivery Type Contract)”

** For additional information on fee determination and payment from the fixed fee pool refer to clause in Section B.

(End of provision)

PRESCRIPTION:  (a) Use in all indefinite delivery type contracts with cost-reimbursement pricing when using the Clause B-309 “Fee Determination and Payment (Indefinite Delivery Type Contract)” or its Variation.

(b) This provision may be included in the text of the version of Provision L-317, Submission of Proposals (Complex), developed for a specific acquisition or it may be inserted into Section L as a separate provision.  The contracting officer shall not insert it both in the version of Provision L-317 developed for a specific acquisition and as a separate Section L provision.

REFERENCE:
Local Policy

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION L PROVISIONS

L-333  DRAWINGS AND/OR SPECIFICATIONS TO BE RETURNED (DEC 1999)

The drawing(s) and/or specifications listed in Section J and accompanying this bid or proposal shall be returned to the issuing office named in block 7 of the Standard Form 33, “Solicitation, Offer, and Award” if a bid or proposal is not submitted.

(End of provision)

PRESCRIPTION:  Use in solicitations when it is believed that there will be a future need for the drawings and/or specifications

REFERENCE:
Local Policy

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION L PROVISIONS

L-334  RETURN OF CLASSIFIED MATERIAL (WHEN CLASSIFIED MATERIAL IS TO BE FURNISHED WITH THE SOLICITATION) (DEC 1999)

Classified material contained herein shall be returned or destroyed in accordance with Industrial Security Manual DoD Manual 5220.22M.  If the material is destroyed, this activity must be notified by copy of the destruction report.

(End of provision)

PRESCRIPTION:  Use when classified material is furnished with the solicitation.

REFERENCE:
National Industrial Security Program Operating Manual (DOD 5220.22-M).

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION L PROVISIONS

L-335  ESTIMATED EFFECTIVE AWARD DATE (DEC 1999)
For Bidding/Proposal purposes the estimated effective date of contract award is ____________ [Contracting officer insert estimated award date].

(End of provision)

PRESCRIPTION:  Use in all solicitations and sealed bids.

REFERENCE:
FAR 15.204-5(b)

Local Policy

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION L PROVISIONS

L-336  PLACE OF PERFORMANCE (DEC 1999)

Your proposal must be based on performance of approximately ____ %  [Contracting officer insert percent] of work off-site in Contractor facilities within ________ [Contracting officer insert number of hours] hours surface driving time of __________________ [Contracting officer insert requiring site location].  Government-furnished facilities as described in Section ____ [Contracting officer insert UCF section of contract] shall be provided for approximately _____ % [Contracting officer insert percent] of the effort.

(End of provision)

PRESCRIPTION:  Use in solicitations where Contractor facilities are required within a certain distance of the requiring activity and some work will be performed on-site.  When using this provision, instruct the offeror’s in one of the “Instructions for Preparation of Proposal” clauses to identify their policy on utilization of on-site/off-site rates.

REFERENCE:
FAR 15.203(a) (Negotiated)

FAR 14.101(a) (Sealed Bids)

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION L PROVISIONS

L-338  SITE VISIT (DEC 1999)

In accordance with FAR 52.237-1, offerors are invited to inspect the ___________________________ [Contracting officer insert site location] where services are to be performed.  For an appointment call _____________ [Contracting officer insert name and telephone number of contract specialist].
(End of provision)

PRESCRIPTION:  Use in solicitations involving performance of services on a Government installation.  Use with FAR 52.237-1, “Site Visit.”

REFERENCE:
FAR 37.110(a)

FAR 52.237-1

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION L PROVISIONS

L-339  NOTICE OF ORGANIZATIONAL CONFLICT OF INTEREST (DEC 1999)

(a) The offeror’s attention is directed to FAR Subpart 9.5 as this solicitation contains a clause in Section H relating to organizational conflicts of interest.

(b) If applicable, prospective offerors are requested to furnish with their proposals information that may have a bearing on any existing or potential conflict of interest.

(End of provision)

PRESCRIPTION:  Use in solicitations where the Contracting Officer has determined that one of the “Organizational Conflict of Interest” clauses contained in Section H is necessary for avoiding, neutralizing or mitigating a significant potential organizational conflict of interest involved in performance of the proposed contract.

REFERENCE:
FAR 9.5

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION L PROVISIONS

L-340  RIGHTS IN COMPUTER SOFTWARE--LICENSE AGREEMENT (DEC 1999)
Any contract resulting from this solicitation will be governed by the DFARS 252.227-7014 “Rights in Noncommercial Software and Noncommercial Computer Software Documentation” clause, included in Section I of this solicitation.  The DFARS clause applies unless the successful offeror adequately asserts as part of the proposal that (1) the computer software and computer software documentation deliverable under the contract is a commercial product as defined in paragraph (a)(1) of said clause, and (2) a proposed Commercial License Agreement, with terms and conditions, is consistent with normal industry/Government practices.

(End of provision)

PRESCRIPTION:  Use in solicitations that call for the furnishing of computer software and/or computer software documentation and the Government is unsure whether commercial software will be provided.  Include DFARS 252.227-7014 in Section I when using this provision. Delete DFARS 252.227-7014 before the contract is placed if the software/software documentation is commercial; include the fully executed license agreement in Section J (in lieu of DFARS 252.227-7014).

REFERENCE:
DFARS 227.7203-1(b)(4)

DFARS 227.7203-6(a)(1)

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION L PROVISIONS

L-341  USE OF GOVERNMENT PROPERTY IN OFFEROR’S POSSESSION (DEC 1999)
If the offeror intends to use in the performance of the work required hereunder any Government-owned facilities, special test equipment, or special tooling, it shall so advise in its response hereto and shall include in such response the value of such property, the number of the contract(s) under which such property was acquired, the rental provisions of such contract(s) and such other information as may be relevant.  In addition to the above, the offeror shall obtain and then include in its proposal, the written concurrence in its proposed use of the property from the Contracting Officer having cognizance of such property.

(End of Provision)

PRESCRIPTION:  Use in solicitations when it is likely offeror(s) may use Government-owned facilities, special test equipment, or special tooling in the performance of the work required by the proposed action.

REFERENCE:
Local Policy

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION L PROVISIONS

L-343  CONTRACTOR RESPONSIBILITY (JUN 2002)

To aid in the determination of contractor responsibility, the following information is required:

(a) Information regarding the general financial condition of your firm and specific plans for financing the proposed contract, including the latest available financial statements.  If you are currently being audited, or have been audited by the Defense Contract Audit Agency (DCAA), provide the address, current telephone number, and current point of contact for the cognizant DCAA and the cognizant Defense Contract Management Area Office (DCMAO).  Also include the latest approval date of your Disclosure Statement (not applicable to Small Businesses) and most recent audit status, i.e., when was the last one performed, what were the findings, etc.

(b) A listing of previous and/or ongoing experience in related areas.  Include the contracting activity, program or item produced, contract number, current point of contact, current telephone number, duration of contract, type of contract and total dollar amount of contract.  Please ensure information provided is current and up-to-date.  If this solicitation includes provision L-325, “Past Performance Information,” and if the offeror believes that the information provided thereunder adequately addresses the requirements of this provision, please so state here.  Repetition of the same information is not necessary.

(c) A summary of your:


(1) accounting procedures and controls.


(2) organization.


(3) production control procedures.


(4) property control system.


(5) quality assurance programs.


(6) equipment and facilities relative to this effort.

(d) If any subcontracting, provide the following information:


(1) Methodology for the selection of proposed subcontractors, if any, and the benefit they would bring to the arrangement.


(2) Analysis performed on the subcontractor’s cost proposal to determine a fair and reasonable price.


(3) Draft Small Business and Small Disadvantaged Business Subcontracting Plan.

(e) A list of credit references, including suppliers.  Provide company name, point of contact, and telephone number.

(f) Any other additional information that will assist in a better or complete understanding of your firm and capabilities.

(End of provision)

PRESCRIPTION:  This provision may be used, when in the contracting officers opinion, information from the offerors on their financial resources, accounting procedures and controls, organization, production control procedures, property control system, quality assurance programs, experience, or equipment and facilities, in addition to past performance information, is needed to determine an offeror responsible.

REFERENCE:
FAR 9.104

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION L PROVISIONS

L-344  FACILITIES CAPITAL COST OF MONEY (MAY 1999)

If the offeror proposes facilities capital cost of money as part of their proposed costs, the offeror shall submit with their proposal a completed DD Form 1861 “Contract Facilities Capital and Cost of Money.” with supporting documentation.

(End of provision)

PRESCRIPTION:  Use in requests for proposals for the award of a non-competitive contract when--(1) Facilities capital cost of money may be included in the proposal, (2) A DD Form 1547 “Record of Weighted Guidelines Application” will be used to analyze the proposed profit or fee, and (3) It is impractical to obtain this information in any other manner (e.g., from either the Government ACO or the corporate ACO as discussed in DFARS 230.7004-2).

REFERENCE:
DFARS 230.7004-2(b)(3)

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION L PROVISIONS

L-345  PERSONNEL RESUME REQUIREMENTS (JUN 2001)

(a) To perform effectively under this contract, personnel must posses certain knowledge and experience related to the work to be performed.  A description of the education and experience desired for each of the labor categories is specified in Attachment 2 “Personnel Qualifications” to this solicitation.

[PREPARATION NOTICE TO CONTRACTING OFFICER:  The attachment numbers 2, 3 and 4 in paragraphs (a), (b) and (d) are for the purpose of the SPAWAR Claimancy Clausebook.  The contracting officer may assign different attachment numbers for their specific solicitation.  Each attachment also contains the contains the solicitation number that must also be completed for the specific acquisition.]

(b) A matrix similar to the one provided in Attachment 3 “Personnel Matrix” must be prepared and submitted.  The purpose of the matrix is to identify the relative dedication to contract performance of the personnel within each labor category.  If the offerors’s labor categories differ from those listed, the offeror is required to provide a cross-reference between the proposed labor categories and the Government categories.

(c) Resumes shall be no more than ___ [Contracting officer to complete] pages in length and shall be provided for each individual proposed as one of the labor categories identified below.  Resumes shall be provided to account for 100% of the estimated level of effort as identified in Provision L-328 “Estimated Level of Effort” for the following labor categories:

[Contracting officer insert Labor Categories and whether they are “Key” or Non-Key” categories]

LABOR CATEGORY



KEY PERSONNEL
NON-KEY PERSONNEL

_____________________________

______


______

_____________________________

______


______

_____________________________

______


______

_____________________________

______


______

_____________________________

______


______

(d) To facilitate proposal evaluation, all resumes shall be in the format in Attachment 4 “Resume Format” to this solicitation and each resume shall include the following information.  Resumes that do not conform may be considered unacceptable. 

(1) Name

(2) Contract labor category/contractor’s labor category if different

(3) Percentage of time to be allocated to this effort

(4) Security Clearance

(5) Current work location

(6) If the individual is Key Person on another contract, that shall be so noted together with the percentage of dedication to that effort.  The offeror’s plans for satisfying both requirements shall be discussed.

(7) Summary information:

(i) Number of years/months experience in each of the experience areas described for the contract labor category.  Years and months shall be stated such that 10 years 6 months is shown as 10/6 rather than 10.5 years.

(ii) The cutoff for experience claimed shall be the closing date of this solicitation.

(8) Work experience (beginning with current position):

(i) Employer:  Dates (month/year); Title(s) held

(ii) Responsibilities/tasks shall be discussed in sufficient detail so as to permit comparison with contract requirements.  Specific examples of work assignments, accomplishments and products shall be provided.  Phrases such as “assisted with” or “participated in” are unacceptable except as introductory to a description of the actual work performed.  Offerors are cautioned that statements containing these phrases may be deleted from the resume for purposes of evaluation against labor category minimum requirements.

(iii) All military experience claimed shall be described such that each tour is treated as a separate employer.  Time frames/titles/responsibilities shall be provided in accordance with subparagraphs (d)(8)(i) and (d)(8) (ii) above.

(iv) Offerors shall avoid any gaps in experience as it may lead to confusion and need for further clarification.

(9) Education:  Degree(s); Date(s); Institution: Major/Minor.

(10) A signed statement of correctness of information by both the person named and the offeror.  The employee statement shall also include the following:  “I consent to the disclosure of my resume for evaluation purposes regarding ___________________ [contractor to complete] proposal submitted in response to Solicitation number ____________________ [Contracting officer to insert solicitation number] and intend to be available to perform as a __________________ [Contractor to complete] for any resulting contract.”  Resumes without this statement may be unacceptable and not considered.

OFFERORS ARE ADVISED THAT BY SUBMISSION OF A RESUME, THE OFFEROR IS UNDERSTOOD TO AFFIRM THAT THE INDIVIDUAL SHALL BE MADE AVAILABLE UPON AWARD OF A RESULTANT CONTRACT TO THE EXTENT NOTED IN THE RESUME.

(End of provision)

PRESCRIPTION: (a) Use in all competitive solicitations issued after 15 July 2001 that require the submission of personnel resumes.  Alterations to the text of this provision or the attachments (except Attachment 2) may be made only after obtaining written HCA approval.  This provision shall be used with Provision L-328 “Estimated Level of Effort” from the SPAWAR Claimancy Clausebook.

(b) This provision may be included in the text of the version of Provision L-317, Submission of Proposals (Complex), developed for a specific acquisition or it may be inserted into Section L as a separate provision.  The contracting officer shall not insert it both in the version of Provision L-317 developed for a specific acquisition and as a separate Section L provision.

REFERENCE:
FAR 15.204-5(b)

Local Policy

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION L PROVISIONS

L-346  PRE-AWARD SURVEY (MAY 1999)

The Government may conduct a pre-award survey of the facilities of any offeror to determine whether or not such offeror is adequately qualified to perform the requirement of any resultant contract.

(End of provision)

PRESCRIPTION:  Subject to FAR 9.106-1, use this provision in solicitations when a pre-award survey is desired.

REFERENCE:
FAR 9.101

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION L PROVISIONS

L-347  ALTERNATE PROPOSALS (DESIGN DEVIATIONS) (MAY 1999)

Alternate proposals for design deviations will be considered, provided that if any such deviations are found acceptable, all offerors will be provided an opportunity to propose to any resulting relaxation or alteration of the requirements hereof.

(End of provision)

PRESCRIPTION:  When appropriate, use in solicitations if design deviations will be considered.

REFERENCE:
NAVSUP PUB 592

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION L PROVISIONS

L-348  SUBCONTRACTOR COMPETITION (JUN 1999)

(a) When another division of a potential offeror might be a competitor for a particular subsystem, the offeror shall submit a plan that addresses the following:

(1) how the offeror will ensure the subcontractor selection process results in the best value (e.g., the subcontractor selection criteria or evaluation process should not provide any benefit to a company merely because it is another division of the same company as the offeror);

(2) how the offeror will protect intellectual property rights of unaffiliated companies competing for a specified subcontract;

(3) whether any independent advisors will be used in the subcontractor selection process;

(4) whether any measures (commonly referred to as firewalls) will be implemented to isolate the source selection personnel from any other personnel in the company that could influence a subcontractor selection for reasons other than obtaining the best value; and

(5) an assessment of whether the benefits of having two sources for a specified subsystem outweigh the costs.

(b) This Plan shall be submitted in ________________ [Contracting officer specify where in the proposal the offeror is to submit the Plan (e.g., as part of a particular section in Volume III of either Provision L-316 “Submission of Proposals (Simplified)” or Provision L-317 “Submission of Proposals (Complex).”] of the offeror’s proposal.

(End of provision)

PRESCRIPTION:  When developing acquisition strategies, program managers and contracting officers shall consider increasing government insight into the subcontractor selection process when another division of a potential offeror might be a competitor for a particular subsystem.  In that situation, the solicitation should ask offerors, to submit a plan using this Provision L-348 “Subcontractor Competition” explaining how they will ensure that the subcontractor competition will be conducted fairly and result in the best value for DoD.

BACKGROUND: As a result of the consolidation of the defense industry, large defense conglomerates are faced more often with the choice of selecting one of their own divisions or an unaffiliated company to furnish subsystems or components on Department of Defense (DoD) contracts.  Because of the potential for bias in such decisions, additional government insight into the subcontractor selection process may be necessary to ensure fairness and the best value for DoD.  When another division of a potential offeror might be a competitor for a particular subsystem, the solicitation should ask offerors, to submit a plan explaining how they will ensure that the subcontractor competition will be conducted fairly and result in the best value for DoD.

REVIEWING THE OFFEROR’S PLAN: The Government shall review such plans to determine if the offeror has taken adequate steps to ensure that a fair competition will be conducted for a specified subsystem, not to act as a surrogate source selection official or to approve the selection of a particular source.  If after reviewing an offeror’s plan for ensuring the best value during the source selection of a particular subsystem, government personnel conclude that it is likely that the offeror will show bias in selection of a subcontractor, they should seek appropriate revision of the plan.  If bias cannot be mitigated adequately, then they should consider procuring the subsystem and furnishing it as Government Furnished Equipment (GFE).  Furnishing a subsystem as GFE, however, should be a last resort because of the adverse impact of GFE on the total system responsibility assumed by a prime contractor.

CONSENT TO SUBCONTRACTS: Similar review of the subcontract selection process after contract award can be accomplished pursuant to subpart 44.2 of the Federal Acquisition Regulation (FAR), which permits the government to reserve the right to consent to specified subcontracts.  FAR section 44.202-2 provides that particularly careful consideration of subcontracts is necessary when close working relationships or ownership affiliations between the prime and subcontractor may preclude robust competition or result in higher prices.

REFERENCE:
PDUSD(A&T) memo dated 5 May 1999

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION L PROVISIONS

L-349  SUBMISSION OF ELECTRONIC PROPOSALS (SEP 2003)

(a) Offerors shall submit their proposals electronically to SPAWAR under the instructions contained in this provision.  Offerors shall submit their signed proposals as either scanned (“TIFF”) or “PDF” documents.  Electronic copies shall be submitted via the SPAWAR E-Commerce Central  (SPAWAR E-CC).  Offerors submitting electronic proposals (e-Proposals) shall register in the SPAWAR E-CC and select their own password in order to submit a proposal.  Offerors are required to read the “Submitting a Proposal?” web page found in the SPAWAR E-CC.  For information about “e-Proposal” submission, please visit the SPAWAR E-CC.  The URL for the SPAWAR E-Commerce Central is https://e-commerce.spawar.navy.mil.

(b) Each electronic file shall also be clearly marked to show the proposal volume number, solicitation number and offeror’s name.  E-Proposal files shall not contain classified data.  The offeror’s e-proposal shall be in accordance with the requirements set forth below:

(1) Adobe Acrobat version 4.01 or greater shall be used to create the “PDF” files.

(2) The proposal submission files may be compressed (zipped) into one, ZIP file entitled “PROPOSAL.ZIP” using WinZip version 6.3 or greater.

(3) Cost or Pricing Type Data:  All information relating to cost and pricing type data shall be included only in the section of the proposal designated by the Contracting Officer as the Cost Proposal.  Under no circumstances shall cost and pricing type data be included elsewhere in the proposal.  Paragraph cross-referencing between Cost Proposal paragraphs and technical/management proposal paragraphs is requested to provide clarity.

(c) Bids and proposals submitted electronically will be considered “late” unless the bidder or offeror completes the entire transmission of the bid or proposal prior to the due date and time for receipt of bids or proposals.  This paragraph (c) supplements the submission, modification and withdrawal of bids and proposals coverage in the FAR 52.212-1 “Instructions to Offerors--Commercial Items”, FAR 52.214-7 “Late Submissions, Modifications, and Withdrawals of Bids”, FAR 52.214-23 “Late Submissions, Modifications, Revisions, and Withdrawals of Technical Proposals under Two-Step Sealed Bidding”, or the FAR 52.215-1 “Instructions to Offerors--Competitive Acquisition” provision contained in the solicitation.

(End of provision)

PRESCIPTION: (a) Use in all solicitations (request for proposals, invitation for bids, and request for quotes under FAR Part 13) issued on or after 01 March 2001 by SPAWAR 02, SPAWARSYSCEN San Diego and SPAWARSYSCEN Charleston, unless approval has been obtained one level above the contracting officer to not require the electronic submission of proposals/bids/quotes.  Contracting officers may insert Alternate I when cost proposals may exceed 75 pages or when technical proposals may exceed 75 pages.
(b) Use paragraph (a) and (b) of the provision in request for quotations for a delivery/task order to be issued directly under a Federal Supply Schedule (1) only when any and all Federal Supply Schedule contractors whose Schedules include the supplies/services solicited will be permitted to submit a quotation, and (2) the quotation will be submitted electronically to SPAWAR E-Commerce Central.  The request for quotations must be posted at the SPAWAR Contracts Directorate’s Business Opportunities Page.
(c) This provision may be included in the text of the version of Provision L-316, Submission of Proposals (Simplified) or Provision L-317, Submission of Proposals (Complex), developed for a specific acquisition or it may be inserted into Section L as a separate provision.  The contracting officer shall not insert it both in the version of provisions L-316 or L-317 developed for a specific acquisition and as a separate Section L provision.

(d) Paragraph (c) of the provision shall be deleted when conducting an acquisition under FAR Part 13 “Simplified Acquisition Procedures” unless the FAR 52.212-1 “Instructions to Offerors--Commercial Items” provision is included in the request for quotations.
(e) When issuing an invitation for bids under FAR Part 14 or a request for quotations under FAR Part 13, delete the word “proposals” in the provision title and in paragraph (a) and replace it with “bids” or “quotations” as appropriate.  In addition, delete the phrase “proposal volume number” in the first sentence of paragraph (b) when issuing an invitation for bids or a request for quotations.

(f) Paragraph (b)(3) “Cost or Pricing Type Data” may be omitted in invitation for bids and request for quotations.

REFERENCE:
FAR Subpart 4.5

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION L PROVISIONS

L-349  SUBMISSION OF ELECTRONIC PROPOSALS (SEP 2003)--ALERNATE I (MAR 2002)

When cost proposals or technical proposals may contain a large number of pages, add the following paragraph (a), redesignate paragraphs (a) through (c) of the basic provision as paragraphs (b) though (d), and substitute the following paragraphs (b) and (d) for the redesignated paragraphs (b) and (d):

(a) Offerors shall submit one original signed paper version of their proposal.  The electronic proposal submission described elsewhere in this provision must be identical to the signed paper proposal submission.
(b) Offerors shall also submit their proposals electronically to SPAWAR under the instructions contained in this provision.  Offerors shall submit their signed proposals as either scanned (“TIFF”) or “PDF” documents.  Electronic copies shall be submitted via the SPAWAR E-Commerce Central  (SPAWAR E-CC).  Offerors submitting electronic proposals (e-Proposals) shall register in the SPAWAR E-CC and select their own password in order to submit a proposal.  Offerors are required to read the “Submitting a Proposal?” web page found in the SPAWAR E-CC.  For information about “e-Proposal” submission, please visit the SPAWAR E-CC.  The URL for the SPAWAR E-Commerce Central is https://e-commerce.spawar.navy.mil.

(d) The electronic submission governs for the purpose of the submission, modification and withdrawal of bids and proposals coverage in the FAR 52.212-1 “Instructions to Offerors--Commercial Items”, FAR 52.214-7 “Late Submissions, Modifications, and Withdrawals of Bids”, FAR 52.214-23 “Late Submissions, Modifications, Revisions, and Withdrawals of Technical Proposals under Two-Step Sealed Bidding”, or the FAR 52.215-1 “Instructions to Offerors--Competitive Acquisition” provision contained in the solicitation.  Bids and proposals submitted electronically will be considered “late” unless the bidder or offeror completes the entire transmission of the bid or proposal prior to the due date and time for receipt of bids or proposals.  This paragraph (d) supplements the submission, modification and withdrawal of bids and proposals coverage in the FAR 52.212-1 “Instructions to Offerors--Commercial Items”, FAR 52.214-7 “Late Submissions, Modifications, and Withdrawals of Bids”, FAR 52.214-23 “Late Submissions, Modifications, Revisions, and Withdrawals of Technical Proposals under Two-Step Sealed Bidding”, or the FAR 52.215-1 “Instructions to Offerors--Competitive Acquisition” provision contained in the solicitation.

(End of Alternate I)

PRESCIPTION: Contracting officers may insert Alternate I when cost proposals may exceed 75 pages or when technical proposals may exceed 75 pages.

REFERENCE:
Local Policy

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION L PROVISIONS

L-501  GOVERNMENT-FURNISHED PROPERTY (OCT 1998)

No material, labor, or facilities will be furnished by the Government unless provided for in the solicitation.

(End of provision)

PRESCRIPTION:  Use in solicitations for research and development to notify offerors that material, labor, or facilities will not be furnished by the Government unless provided for in the solicitation.

REFERENCE:
FAR 15.204-5(b)

FAR 45.102

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION L PROVISIONS

L-502  PROPOSAL PREPARATION AND SUBMISSION INSTRUCTIONS (OCT 1998)

(i) Page limitation, format.

(A) A proposal shall be prepared in separate volumes with the page limit and number of copies specified as follows.  The table of contents and tabs are exempt from the page limits.  No cross-referencing between volumes for essential information is permitted except where specifically set forth herein.  The following volumes of material will be submitted:



Title


Copies


Maximum Page Limits



Cost


As specified


50*






in solicitation






summary



Technical

As specified


100






in solicitation






summary

*The 50-page cost proposal is a goal, not a limit.  The Offeror may use additional pages if necessary to comply with public law.

(B) Any technical proposal pages submitted that exceed the page limitations set forth in paragraph (i)(A) of this provision will not be read or evaluated.  Proposal pages failing to meet the format in paragraph (i)(D) of this provision will not be read or evaluated.

(C) No program cost data or cross-reference to the cost proposal will be included in any other volume.

(D) Format of the proposal volumes shall be as follows:

(1) Proposals will be prepared on 8 1/2 x 11 inch paper except for foldouts used for charts, tables, or diagrams, which may not exceed 11 x 17 inches.  Foldouts will not be used for text.  Pages will have a one-inch margin.

(2) A page is defined as one face of a sheet of paper containing information.  Two pages may be printed on one sheet.

(3) Type size will be no smaller than 10-point character height (vertical size) and no more than an average of 12 characters per inch.  Use of type setting techniques to reduce type size below 10 points or to increase characters beyond 12 per inch is not permitted.  Such techniques are construed as a deliberate attempt to circumvent the intent of page limitations set forth in paragraph (i)(A) of this provision.

(4) Proposal must lie flat when open; elaborate binding is not desirable.

(5) No models, mockups, or videotapes will be accepted.

(6) Technical proposals will be prepared in the same sequence as the statement of work.

(ii) Content.

All proposals must be complete and respond directly to the requirements of the solicitation.  Each amendment to the solicitation must be acknowledged.  The factors and subfactors listed in Section M of the solicitation shall be addressed.  Cost and supporting data shall be included only in the cost volume.  All other information shall be included in the technical volume.

(End of provision)

PRESCRIPTION:  Use in solicitations for research and development to notify offerors of certain proposal preparation and submission instructions.

REFERENCE:
FAR 35.007

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION L PROVISIONS

L-503  MULTIPLE AWARDS (OCT 1998)

The Government may make multiple awards resulting from this solicitation.

(End of provision)

PRESCRIPTION:  Use in solicitations for research and development to notify the offerors that the Government may make multiple awards resulting from this solicitation.

REFERENCE:
FAR 15.204-5(b)

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION L PROVISIONS

L-701  PRIME CONTRACTOR RESPONSIBILITIES (COMMERCIAL INFORMATION TECHNOLOGY) (JAN 1984)

Offerors are encouraged to include in their proposals equipment marketed by other suppliers when such inclusions provide the Government with acceptable equipment at a lower overall system cost.  However, the offeror shall be the prime contractor for all the line items required by the contract.  The offeror alone will be held responsible by the Government for performance of all the contractor’s obligations under any contract resulting from his proposal.  The Government in turn will render payment of all charges resulting from the purchase, lease or maintenance of the entire system(s) configuration solely to the prime contractor.

(End of provision)

PRESCRIPTION:  This provision is for use in a solicitation for commercial information technology system or subsystem containing hardware and/or software.  The provision encourages offerors to enter into subcontracts, if those subcontracts would result in the submission of an offer that would provide the best value to the Government.  For the purpose of these instructions, the word “commercial” has the same meaning as the term “commercial item” as that term is defined in FAR 2.101, and the term “information technology” has the same meaning as that term is defined in FAR 2.101.

REFERENCE:
Local Policy

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION L PROVISIONS

L-702  FORMAT, INSTRUCTIONS AND NOTICES FOR PROPOSAL PREPARATION (COMMERCIAL INFORMATION TECHNOLOGY SYSTEMS) (MAR 1999)

The offeror shall submit the proposal in accordance with the format and instructions described below:

(a) General

(1) The Offeror’s proposal (original and ***two*** copies) shall be prepared in three volumes in accordance with these instructions.  A cover letter shall be used by the offeror to transmit the proposal and is considered a part of the proposal.  The cover letter shall provide the names, titles, addresses and telephone numbers of those persons who are authorized to negotiate with the Government on the offeror’s behalf in connection with this Request for Proposals.  This listing of names will be accompanied by the offeror’s representation that these persons are authorized to negotiate on the offeror’s behalf.  This cover letter shall also be used to transmit any information that the Offeror wishes to have brought to the attention of the Government including any exceptions taken to the solicitation.  The offeror’s attention is directed to the instructions contained in the FAR 52.204-4 “Printing/Copying Double-Sided on Recycled Paper” clause incorporated by reference in Part I.

(2) Under this Request for Proposals, the Offeror shall initially submit an unpriced technical proposal (Volume III), the Contractual certifications and representations (Volume I, Section K), the contract terms and conditions (Volume I), and Sample Price Exhibits (Volume II) containing prices of $1.00 per unit.  After the Government evaluates each proposal and conducts discussions, the Government will request a complete Initial Price Proposal.  For the purposes of paragraph (g) of the FAR 52.212-1 “Instruction to Offerors--Commercial Items” provision, the Government intends to award the contract after receipt of Initial Price Proposals without any further discussions.

(3) The Government shall make an award for all the CLINs and SCLINs solicited.  Proposals for less than all the CLINs and SCLINs solicited will be considered unacceptable.

*** NOTICE TO PREPARER:  The Contracting Officer will use the provision in this subparagraph (a)(3) unless the Contracting Officer is (1) prepared to make only one award for less than all the CLINs and SCLINs solicited, or (2) the Contracting Officer is inserting the FAR 52.215-34 “Evaluation of Offers for Multiple Awards” provision.***

(4) If the Contracting Officer determines that discussions are necessary, all revisions to an offeror’s business (Volume I), price (Volume II), and technical (Volume III) proposal shall be submitted when the offeror’s final proposal revision is due.  Revisions to an offeror’s technical proposal will not be submitted prior to the due date for final proposal revisions.  The Government intends to allow approximately ***30*** days for all written and oral discussions.  If the Government determines that (1) the offeror’s revised technical proposal contains “ambiguities” or “informational deficiencies” relating to the proposed hardware and software, and (2) that offeror is the low priced responsible offeror, then these ambiguities or informational deficiencies will be validated at the pre-award Live Test Demonstration (see the last sentence of Attachment ___, Paragraph____.  A final proposal revision will be considered unacceptable if (1) the technical proposal for services, e.g., hardware maintenance and software support, contains “ambiguities” or “informational deficiencies”, or (2) the revised hardware and software technical proposal contains no response to “ambiguities” or “informational deficiencies” when these deficiencies were part of the oral or written discussions.

*** NOTICE TO PREPARER:  The Contracting Officer may use the provision in subparagraph (a)(4) when making a binary award and conducting a pre-award LTD after receipt of final proposal revisions.  The intent of this provision is to expedite the award process and is one example of a variety of approaches that may be considered. ***

(5) The Government shall award at the “maximum” quantities* solicited for any CLIN or SCLIN.  Proposals for less than the "maximum" quantities solicited will be considered unacceptable.

*** NOTE TO PREPARER:  The use of the words “maximum quantities” in subparagraph (a)(5) presumes that an indefinite quantity contract is contemplated.  If a requirements contract is contemplated use the words “full estimated quantities” in subparagraph (a)(5).  If subparagraph (a)(5) is not included, then the offeror is permitted to submit a proposal for less than the quantities solicited. ***

(b) Volume I - Contractual Information

(1) The Solicitation Document consists of Sections A through M as amended and shall be submitted as Volume I of the proposal.  The Offeror shall complete all required information (fill-ins and signature) of the Standard Form 1449 and the appropriate representations, certifications, and statements in Section K.  An authorized official of the firm shall sign the Standard Form 1449.  Changes or alterations shall NOT be made to the Solicitation Document.  The Offeror need not physically submit Sections B through I and Sections L and M of the Request for Proposals.

(2) Volume I of the Offeror’s proposal shall be submitted on 8-1/2" X 11" paper with reproducible print.  All copies shall be bound in clearly labeled three-ring binders.

(3) A Subcontracting Plan for Small Business and Small Disadvantaged Business Concerns shall be submitted as required by the FAR 52.219-9 “Small Business Subcontracting Plan” clause which is incorporated by reference.  Notwithstanding the implications of subparagraph (c) of that clause a subcontracting plan is required as a part of initial proposal submission from all offerors other than small business concerns.

(c) Volume II - Cost Information

(1) The Offeror shall submit their pricing proposal in an original and three (3) hardcopies.  The Government will validate each offeror’s price proposal.  The Offeror shall complete all applicable exhibits listed in Part J of this Solicitation Document and return these Exhibits as Volume II of the proposal. The Exhibits may be reproduced to provide additional pages that may be required but the format of the exhibits shall not be altered.

(A) For evaluation purposes, Contract Award Date is Day 1 of Month 1.  For evaluation purposes, the estimated contract award date is           . 

(B) Submit all unit pricing in whole dollars.

(C) Using the CLIN/SCLIN structure, in the appropriate price proposal Exhibit, the Offeror shall delineate each and every item that shall be a deliverable under any contract resulting from the proposal.  Each CLIN/SCLIN shall have a price inserted in the appropriate Exhibit.  If an item is proposed to be delivered at no charge, “NC” shall be inserted.  If an item is proposed at no additional charge (e.g., the price is included in another item), “NSP” (not separately priced) shall be inserted.  The use of “0” is prohibited.

(2) Offerors are advised that only *** funds are budgeted for this acquisition.  Award is contemplated on a *** (purchase), (lease with option to purchase) (lease to ownership)(lease) *** basis.  No other plans are solicited.  Award will be made to that responsible and technically acceptable offeror whose proposal is the most advantageous to the Government, price and other factors considered.

(3) This Volume II shall be submitted not later than _______ calendar days after the proposal due date specified in Section A.

(4) Volume II of the Offeror’s proposal shall be submitted on 8-1/2" X 11" paper with reproducible print.  All copies shall be bound in clearly labeled three-ring binders.

(5) In Part B, the list of items is presented to assist each Offeror in preparation of their price proposal prepared in accordance with the instructions in Sections J, K and L.  This list is not all inclusive; offerors may expand within a CLIN or SCLIN as needed by using additional ELINs.  The price proposal Exhibits shall include all items to be delivered and a price shall be proposed for all CLINs and SCLINs.

(A) The offeror shall provide pricing data and information for each item using the Exhibits specified in Section J and this “Format, Instructions and Notices for Proposal Preparation” Provision.  The Exhibits will become a part of the awarded contract and will be used as the basis for computing payments to the Contractor under the ensuing contract delivery orders.

(B) If, and when, the Government requests final proposal revisions, the Offeror shall submit a complete price proposal consisting of all pages of all Exhibits and the Offeror’s conditions, explanations and notices pertaining to its price proposal.  If an alternate proposal is submitted, the Offeror shall submit price proposal (Volume II) exhibit replacement pages to the contracting officer (see paragraph (c) of the “Alternate Proposals” Provision).

(6) If the Offeror has or will be negotiating an Federal Supply Schedule Contract with the General Services Administration, it should be noted that according to the Special Provisions of the Schedule Contract, an offeror can offer lower prices in response to this solicitation than he offers for his Schedule Contract without the prices for this solicitation being considered a price reduction within the purview of the “Price Reduction” clause of the Schedule Contract.

(d) Volume III - Technical Information

The following paragraphs prescribe technical information that the offeror shall provide.  Volume III of the Offeror’s proposal shall be submitted on 8-1/2" X 11" paper with reproducible print.  All copies shall be bound in clearly labeled three-ring binders.  This technical information shall be returned as Volume III of the proposal as follows:

(1) The Offeror as Part 1 of Volume III shall provide detailed equipment and software listings that mirror Exhibits ___ and ___ of their price proposal.  These listings shall include all components and features for all the hardware and software proposed in all parts of Volume III.  The Offeror shall include as part of the item description the manufacturer and model, feature, product number.   The description of each component and feature shall include a parenthetical reference to the applicable Section C specification.

(2) Part 2 shall include responses keyed to the corresponding paragraph(s) and subparagraph(s) of Section C.  Each response shall restate the requirement and shall include references to commercially available technical literature to substantiate the reply or include sufficient technical detail for each corresponding paragraph and subparagraph to substantiate the reply.  All references to technical literature must specifically identify the applicable document number, page, paragraph and subparagraph number and line number.  If the technical reference cited includes the required technical description, such detail need not be restated.  The appropriate referenced ADP Technical Literature shall be delivered along with the proposal.  If no commercially available technical literature which demonstrates total compliance with a requirement, the Offeror shall so indicate and provide substantiating technical information in some other form, e.g., test results or a letter from the hardware or software manufacturer.  Responses such as “Understood and will comply”, “standard procedures will be employed”, or “well known techniques will be used” are insufficient and unacceptable.  The offeror is to provide a general overview of his system in the form of configuration schematic diagram(s), a system configuration table, and physical equipment specifications.  The Offeror shall include a functional description of each software product proposed as well as its memory requirements.

(3) The Live Test Demonstration outputs and/or Test Plan required by Attachment ___ of this solicitation shall be returned as Part 3 of Volume III.

(4) Equipment Configuration Schematic Diagram(s) shall be provided as Part 4 of Volume III.  These Diagram(s) shall contain the following information: 

(a) The offeror shall prepare schematic diagram(s) in a functional format showing each device and the interconnections between these devices.

(b) Include each separately chargeable device.  Provide the make and model number for each device.

(c) Indicate all components, e.g., controllers, multiplexors, communication adapters, and data paths concerned with operating remote or peripheral devices.

(d) Indicate characteristics of the proposed interconnecting media, e.g., transmission rate (bits per second) bandwidth, conditioning, direction of transmission, hardwired or communication line.

(5) Any additional technical information the offeror considers to be pertinent to his proposal shall be provided as Part 5 of Volume III.

(6) Reserved

(7) The offeror shall provide environmental specifications for housing each proposed configuration.  The offeror shall specifically state the optimal requirements and tolerances for physical space (inclusive of personnel requirements), electrical power, air conditioning (inclusive of humidity control and the air flow requirements in cubic feet per minute), engineering maintenance and storage area, floor construction and loading criteria, etc., and, if applicable, list each component separately.  With regard to the physical space requirement, a space layout is required which should consider cable length constraints, personnel access (both maintenance and operational) and visibility of tape drives from consoles.  Ceiling height, access door dimensions and any other physical planning data pertinent to site preparation shall be documented and provided.  The specifications furnished will be the basis for developing site construction or modification plans which shall assure not only the proper operating environment for the equipment but shall also consider and provide an environment suitable to the needs of operating personnel.  This environmental specification information shall be provided as Part 7, Section A of Volume III.  Specification C-706 “Available Facilities” describes any available environmental facilities at the user site(s).

(8) Exhibit ___ in Part J provides a format for the offeror to supply the power and cooling requirements for each component.  This information shall be provided as Part 7, Part B of Volume III.

(9) One complete set of all appropriate technical literature for both the hardware and software characteristics of the items offered shall be provided as Part 8 of Volume III.  While the Offeror is required to submit an original and ***two*** copies of Volumes I through III, the Offeror need only submit an original and copies of the appropriate technical literature.

(10) Each offeror shall provide a copy of the Commercial Price List or the Federal Supply Schedule Contract Price List for all items offered.  This price list shall be current as of the date of the proposal and it shall be submitted as Part 9 of Volume III.  This listing is in addition to the pricing required in Volume II.

(e) Amendments to the Proposal

Changes by the offeror to his proposal shall, if requested by the Contracting Officer, be made by submitting amended pages to the Contracting Officer.  Changes from the original page shall be indicated by right and left marginal vertical lines adjacent to the change.   The offeror shall include the date of the amendment on the bottom left of each page.  Amendments to the proposal shall include a signed and dated cover letter transmitting the specific changes made by the amendment.

(End of provision)

NOTES TO THE PREPARER:

(a) Paragraph (a)(2) of Provision L-702 “Format, Instructions and Notices for Proposal Preparation (Commercial Information Technology Systems)” is sample text for optional use.  This sample text may be altered.  The paragraph says that the offeror “is to initially submit an unpriced technical proposal (Volume III), the Contractual certifications and representations (Volume I, Section K), the contract terms and conditions (Volume I), and Sample Price Exhibits (Volume II) containing prices of $1.00 per unit.  After the Government evaluates each proposal and conducts discussions, the Government will request an complete Initial Price Proposal.”  This provision was developed and has been used in order to expedite the award of a contract.  Under this approach, the offeror will not require proposal preparation time to negotiate a definitive price with the subcontractors and prepare complete and accurate Price Exhibits.  The “Sample Price” gives the Government the opportunity to review the price exhibits for their completeness and accuracy.  Experience shows that in a complex acquisition with many deliverables and services, the initial price proposal is rarely accurate or complete.  After evaluating the technical and contracting proposal and reviewing the Sample Price, the Government would have communications and hold discussions with the offerors.  After these communications and discussions, the contracting officer (in conjunction with the appropriate selection officials), would advise those offerors who are not likely to be viable competitors that they are not likely to be viable competitors and the basis for that opinion (see FAR 15.202).  After all evaluations and discussions have been completed the contracting officer would request a complete Initial Price Proposal from the offerors.  If issues arise after receipt of the Initial Price Proposals that require further discussions, a competitive range determination is made and further discussions are held.  When these discussions are completed, a final proposal revision will be requested from those offerors within the competitive range.  The requirements in DFARS 215.611 are not applicable because the final proposal revision is not an “additional best and final offer.”

(b) Paragraph (c)(3) of Provision L-702 “Format, Instructions and Notices for Proposal Preparation (Commercial Information Technology Systems)” says that the offeror is to submit Volume II “Cost Information” after the due date for the basic proposal.  It provides a fill-in concerning the actual date for the submission of Volume II.  This paragraph is Required, when Applicable, if the contracting officer elects not to require the submission of the “Cost Information” at the time the other Volumes of the proposal are to be submitted.

(c) Unless specified otherwise by the contracting officer, the offeror’s response to Specification C-706 “Available Facilities” is to be submitted under Part 2 of Volume III of the offeror’s proposal.  Paragraph (d)(2) of Provision L-702 “Format, Instructions and Notices for Proposal Preparation (Commercial Information Technology Systems)” describes the requirements for Part 2 of Volume III of the offeror’s technical proposal.

(d) Paragraph (d)(3) of Provision L-702 “Format, Instructions and Notices for Proposal Preparation (Commercial Information Technology Systems)” requires the offeror to submit Live Test Demonstration outputs or the offeror’s Test Plan at the time of proposal submission.  This paragraph is Required, when Applicable, if the contracting officer requires the submission of the LTD or benchmark results at the time of proposal submission. This approach requires the offeror to run the LTD or benchmark prior to submission the proposal.  This paragraph is also Required, when Applicable, if the contracting officer requires the submission of the offeror’s Test Plan at the time of proposal submission.  A “Test Plan” is the offeror’s detailed plan for executing and successfully completing the LTD after receipt of proposals.  The requirements concerning the contents of the “Test Plan” will be developed by the acquisition team and provided to the contracting officer for inclusion into the solicitation as part of the proposal preparation instructions.

(e) Paragraph (d)(4) of Provision L-702 “Format, Instructions and Notices for Proposal Preparation (Commercial Information Technology Systems)” says that the offeror is to submit an Equipment Configuration Diagram(s).  This proposal submittal requirement may be inserted into the solicitation at the Option of the acquisition team.  The paragraph is a Sample paragraph that, if used, may be modified to fit the specific requirements of the procurement.  This submittal requirement may be inserted into the solicitation (1) for general technical evaluation information, or (2) as additional data to be used as part of the “Site Modification” evaluation in paragraph (f)(1) of Provision M-708 “Total Contract Life Cost Evaluation (Systems)”, or (3) to provide configuration information concerning the proposed hardware and software to be tested under Provision M-704 “Live Test Demonstration.”

PRESCRIPTION:  (a) This provision is to be used to describe to the offerors the format, instructions and notices for proposal preparation when commercial information technology hardware and/or software is being solicited.  For the purpose of these instructions, the word “commercial” has the same meaning as the term “commercial item” as that term is defined in FAR 2.101, and the term "information technology" has the same meaning as that term is defined in FAR 2.101.  Certain paragraphs are marked with an “(S)”, an “(O)” or a “(WR).”  The paragraph marked with an “(S)” is a Sample paragraph that may be modified to fit the requirement.  Paragraphs which are marked “(O)” are for Optional use.  Those marked “(WR)” are Required, when Applicable.

(b) In order to promote and facilitate a "paper-free contracting process", the solicitation in this provision should contain specific detailed instructions to the offerors requiring the submission of their proposals in an electronic format (e.g., delivered on a floppy disk, or transmitted to a Government bulletin board or through the Internet).  The instructions should delineate that the offeror is to submit the SF 1449, Volume I (including certifications and representations), Volume II “Cost Information” (including Exhibits A through N), and Volume III “Technical Information” in an electronic format.  These instructions should also require that the offeror submit any technical references and all supporting technical documentation in an electronic format.  The offerors should be told in these instructions, the specific applications software packages in which their proposals should be submitted (e.g., MS-Word, WordPerfect, or ASCII).  The FAR 52.253-1 “Computer Generated Forms” clause must be included in the solicitation and the awarded contract.  When “Information Other Than Cost or Pricing Data” is required by the contracting officer to conduct a price analysis, the instructions for its electronic submission are to be included in Alternate III or IV of the FAR 52.215-20 “Requirements for Cost or Pricing Data or Information Other Than Cost or Pricing Data” provision.

(c) Regardless of whether the offeror will be required to submit their price proposal in an electronic format, the solicitation should specify in this provision that the offerors submit their price proposals on an electronic spreadsheet (e.g., Lotus 1-2-3, Corel or MS-Excel).  This will insure that there is a mutual understanding of the contents of the price proposal and will facilitate the validation of the price proposal.  In a proposal containing a large number of deliverables and services, an electronic spreadsheet is extremely useful in insuring that all the unit prices and all the quantities in all the option years are correctly multiplied (including, if applicable, present-value discounting) and added together.  When the offeror is instructed to submit their prices in an electronic spreadsheet, there is the possibility that the individual and total prices in the pricing exhibits will not agree with those in the electronic spreadsheet.  Consequently, the solicitation needs to contain language the same or similar to the following:

“If there is a contradiction and/or ambiguity between the electronic spreadsheet and the pricing exhibits, the individual, extended and total prices submitted in the pricing exhibits shall take precedence.”

REFERENCE:
Local Policy

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION L PROVISIONS

L-705  SUBMISSION OF ADDITIONAL SOFTWARE LICENSING PROVISIONS (MAR 1999)

The Government will consider additional software licensing provisions submitted by each offeror with their proposal.  However, the Government will not accept any clauses or provisions--

(1) which holds the Federal Government responsible for state and local taxes (see the “Federal, State and Local Taxes” clause in this solicitation),

(2) which says that the provisions of the license agreement are subject to the laws of any State or local government,

(3) within a submitted commercial license agreement, that says that the license agreement constitutes the entire agreement of  the parties to the exclusion of any other specifications and clauses in the Government contract,

(4) that specify an indemnification that contravenes 28 U.S.C. 1498 for patent or copyright infringement,

(5) which attempt to restrict the right of the U.S. Government to represent itself in any court proceeding,

(6) that requires the Government to enter into any form of binding arbitration.

(7) which binds the Government to future enhancements or services,

(8) which deny in any form that an “implied warranty of merchantability” will be applicable to the software or services,

(9) that does not allow the Government to disclose or reproduce for use by support service Contractors or their subcontractors the software delivered under the contract even if such disclosure or reproduction is subject to the same restrictions set forth elsewhere in the contract,

(10) that grants to the Contractor the right to terminate the agreement or contract,

(11) which says that the choice of forum for resolution of disputes is other than that discussed in the “Disputes” clause of this solicitation,

(12) which states that if any provision is held illegal, unenforceable or in conflict with any other law, then the validity of the remaining portions will not be affected.

(End of provision)

PRESCRIPTION:  This provision may be used when commercial software is being solicited (separately or in conjunction with the solicitation of commercial computer hardware) and the contracting officer has decided that offerors may submit with their proposal, additional software licensing provisions, other than those already specified in the solicitation.  Additional examples of unacceptable provisions may be added to this provision.  The provision that discusses disclosure or reproduction for use by support service contractors is be deleted if it does not represent a Government requirement.   Based on the circumstances of the procurement, the contracting officer may elect not to authorize their submission.  In that case the contracting officer shall (1) include the applicable software licensing provisions in the solicitation, and (2) specify in the solicitation, using a provision substantially the same as the following, that:

“The submission by the offeror of any additional software licensing provisions in any form shall neither be permitted, nor considered.”

REFERENCE:
Paragraph 3.1.b. of the Commercial Software Licensing and Acquisition Guide in Module 6.0 of the SPAWAR Contract Policy and Procedures Manual (SCPPM)

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION L PROVISIONS

L-708  ALTERNATE PROPOSALS (COMMERCIAL INFORMATION TECHNOLOGY SYSTEMS) (JAN 1992)

***INSERT THE FOLLOWING TEXT IF ALTERNATE PROPOSALS WILL NOT BE AUTHORIZED***

Alternate proposals in any form shall neither be permitted nor considered.

***IF ALTERNATE PROPOSALS WILL BE AUTHORIZED INSERT THE FOLLOWING SAMPLE TEXT***

***FOR THE PROCUREMENT OF COMMERCIAL ITEMS AS DEFINED IN FAR 2.101 THE CONTRACTING OFFICER MAY USE THE FOLLOWING PROVISION SUITABLY REVISED TO THE CIRCUMSTANCES OF THE PROCUREMENT.  CONTRACTING OFFICERS ARE REMINDED THAT FAR 12.205(b) SAYS “CONTRACTING OFFICERS SHOULD ALLOW OFFERORS TO PROPOSE MORE THAN ONE PRODUCT THAT WILL MEET A GOVERNMENT NEED IN RESPONSE TO SOLICITATIONS FOR COMMERCIAL ITEMS.  THE CONTRACTING OFFICER SHALL EVALUATE EACH PRODUCT AS A SEPARATE OFFER.”

(a) Offerors may submit more than one proposal, each of which must satisfy the mandatory requirements of the solicitation, including any Live Test Demonstration, in order to be considered. As a minimum, the primary proposal submitted shall be complete.  The alternate proposal(s) may be in an abbreviated form following the same section format, but providing only those sections that differ in any way from those contained in the primary proposal.  Each proposal will include cost tables indicating the complete range of pricing options.  In the case of price/cost options for a given configuration, an alternate proposal is not required.  If alternate proposal(s) are submitted, such alternatives shall be clearly labeled and identified on the cover page of each separate document. The reason for each alternate and its comparative benefits shall be explained.  Each proposal submitted will be evaluated on its own merits.

(b) Alternate proposals or exceptions to terms and conditions will not be considered for the following:

(1) Paragraph (c) “Pricing Rules” in the “Total Evaluated Contract Life Cost Evaluation” Provision

(2) Paragraph (d) “Price Changes” in the “Total Evaluated Contract Life Cost Evaluation” Provision

***List other exceptions***

(c) If an alternate proposal is submitted, the Offeror shall submit price proposal (Volume II) exhibit replacement pages to the contracting officer.  Changes from the primary proposal page shall be indicated by right marginal vertical lines adjacent to the alternate item.  The page number for the alternate shall be the same page number as the primary proposal page.

(d) (S) If the technical response in the alternate proposal requires two or more exhibit item numbers, the offeror shall use the same exhibit item number from the primary proposal and will number the alternate items themselves by alpha suffixes.  The SCLIN description from Section B shall be used and would be numbered ELIN A105 (presuming the primary proposal ELIN was A105) with the two actual alternate items proposed being numbered A105AA and A105AB.

(End of provision)

PRESCRIPTION:  (a) This provision is for use in a solicitation for commercial information technology hardware and/or software or a solicitation for information technology support services.  For the purpose of these instructions, the word “commercial” has the same meaning as the term “commercial item” as that term is defined in FAR 2.101, and the term “information technology” has the same meaning as that term is defined in FAR 2.101.

(b) The provision gives the acquisition team solicitation text for two options; permitting the submission of alternate proposals or not authorizing the submission of alternate proposals.  The provision provides for the submission of alternate proposals and provides detailed instructions concerning their submission.  However, alternate proposals need not be permitted (1) if the contracting officer believes that the technical requirements and the terms and conditions in the solicitation as well as other aspects of the overall acquisition strategy promotes “efficient competition”, and (2) the solicitation does not specify a particular brand name product (see FAR 6.302-1(c).  The text that specifies that alternate proposals shall not be permitted shall be inserted into the solicitation verbatim, if alternate proposals will not be permitted.  Contracting officers are reminded that FAR 12.205(b) says that for the acquisition of commercial items “Contracting officers should allow offerors to propose more than one product that will meet a Government need in response to solicitations for commercial items.  The contracting officer shall evaluate each product as a separate offer.”  If alternate proposals in solicitations for information technology support services are permitted, then the contracting officer must (1) insert text similar to this “Alternate Proposals” provision and (2) insert Alternate II to the FAR 52.215-1 “Instructions to Offerors--Competitive Acquisition” provision.  Paragraph (d) that is marked with an “(S)”, is a Sample paragraph that is to be modified to fit the specific requirement.
REFERENCE:
Local Policy

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION L PROVISIONS
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