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Policy Alert 16-058 -- Policy Alert Summary for the Month of July 2016

Recap of the Policy Alerts that were issued for the month of July 2016.

Policy Alert 16-059 -- Japan and Slovenia Added to the Defense Procurement Agreement

Effective immediately, procurement barriers for supplies and services produced by industrial enterprises located in Japan and Slovenia have been removed. The Secretary of Defense recently signed reciprocal defense procurement agreements with Japan and Slovenia, and Department of Defense (DoD) has amended the Defense Federal Acquisition Regulation Supplement (DFARS) to include these as qualifying countries. These agreements were placed into force on June 4, 2016, for Japan and June 21, 2016, for Slovenia. The agreements remove discriminatory barriers for procurements of supplies and services produced by industrial enterprises of the other country to the extent mutually beneficial and consistent with national laws, regulations, policies, and international obligations. These agreements do not cover construction or construction material. 
[bookmark: _GoBack]
Please note: Japan and Slovenia are already designated countries under the World Trade Organization Government Procurement Agreement.

Policy Alert 16-060 -- **Revised** Change 13-10 of the Navy Marine Corps Acquisition Regulation Supplement (NMCARS)

Please see revised Paragraph 2 below:

****************************************
DASN(AP) memorandum “Change 13-10 of the Navy Marine Corps Acquisition Regulation Supplement (NMCARS)” of August 16, 2016 sets forth Change 13-10 to the September 2013 edition of the NMCARS. 

Highlight for Contracting Officers:

1. Retention. Warrants will be maintained for 10 years beyond the date of termination. Contracts, task and delivery orders and any modifications thereto (and related records or documents, including successful and unsuccessful proposals) shall be retained for 10 years after final payment. 

2. Small Business/SeaPort-e. Contracting Actions completed within SeaPort-e are exempt from using the online Small Business Coordination Review (SBCR) Application. However, the use of the Small Business tab in the online portal to access the Small Business Coordination Record is required for all SeaPort procurements.

The appropriate SCPPM documents and contract checklists will be updated as deemed necessary.

Policy Alert 16-061 – Class Deviation 2016-O0009 -Subcontract Reporting

**Updated** to add: The clause will be updated in PD2 as part of the normal PD2 periodic clause update process.

**************************************
Effective immediately, this class deviation rescinds and supersedes Class Deviations 2008-O0008, 2009-O0006, and 2013-O0014. In lieu of the clause at FAR 52.219-9, “Small Business Subcontracting Plan”, or any of its alternates, and the clause at DFARS 252.2 19-7003, “Small Business Subcontracting Plan (DoD Contracts)”, or its alternate, Contracting Officers shall:

• In orders placed against basic ordering agreements (BOAs) and blanket purchase agreements (BPAs), use of 52.219-9, “Small Business Subcontracting Plan (DEVIATION 2016-O0009)” and its Alternate III and the attached 252 .219-7003, “Small Business Subcontracting Plan (DoD Contracts) (DEVIATION 20 16-O0009)” and its Alternate I; and

• In all other orders and contracts, use of 52.219-9 (DEVIATION 2016-O0009) and, if applicable, its Alternate I, II, or III and 252 .219-7003 (DEVIATION 2016-O0009) and, if applicable, its Alternate I.

52.219-9 (DEVIATION 2016-O0009) reduces the frequency of Summary Subcontract Report (SSR) submissions under an Individual Subcontracting Plan from biannual to annual. It also eliminates the requirement for multiple SSRs under an Individual Subcontracting Plan (ISP) for construction and related maintenance and repair contracts, so that only one consolidated SSR encompassing all contracts is necessary.

252 .219-7003 (DEVIATION 2016-O0009) changes the entity to which the contractor submits the SSR in the Electronic Subcontracting Reporting System (eSRS) for an ISP from the military department or defense agency to DoD.

Use of the 52.219-9 Alternate III (DEVIATION 2016-O0009) and 252 .219-7003 Alternate I (DEVIATION 20 16-O0009) in orders placed against BOAs and BPAs allows DoD to capture that subcontracting data. These clauses instruct contractors to submit the Standard Form (SF) 294, Subcontracting Report for Individual Contracts, instead of an Individual Subcontracting Report (ISR) in eSRS because that system does not support the submission of a JSR for orders placed against BOAs and BPAs.

This class deviation is effective until it is incorporated in the FAR and DFARS or otherwise rescinded.

The Subcontracting Plan SCPPM will be updated and other related documents as deemed necessary.
 
Policy Alert 16-062 – DASN Policy Push for the Period of July 18 - August 5, 2016

The organization of the content for period of July 18 – August 5, 2016 is:

Final Rules
Proposed Rule
PGI Change
Technical Amendment
Upcoming Report Due
***********************************************
Final Rules:

DFARS: Detection and Avoidance of Counterfeit Electronic Parts--Further Implementation (DFARS Case: 2014-D005)
Effective Date: August 2, 2016
NMCARS change not anticipated.
Summary: Requires DoD contractors and subcontractors, except in limited circumstances, to acquire electronic parts from trusted suppliers in order to further address the avoidance of counterfeit electronic parts. DoD contractors and subcontractors that are not the original component manufacturer are required by this rule to notify the contracting officer if it is not possible to obtain an electronic part from a trusted supplier. For those instances where the contractor obtains electronic parts from sources other than a trusted supplier, the contractor is responsible for inspection, test, and authentication in accordance with existing applicable industry standards. Incorporates a new clause, 252.246-7008, Sources of Electronic Parts, to be used in solicitations and contracts including commercial items, FAR Part 12, for electronics; end items, components, parts, or assemblies containing electronic parts; or Services, if the contractor will supply electronic parts or components, parts, or assemblies containing electronic parts as part of the service. 

DFARS: New Qualifying Countries - Japan and Slovenia (DFARS Case: 2016-D023)
Effective Date: August 2, 2016
NMCARS change not anticipated.
Summary: This rule updates the list of qualifying countries by adding the newly qualifying countries of Japan and Slovenia. The definition of “qualifying country” is updated in each of the following clauses. This revision does not impact the clause prescriptions for use, or applicability at or below the simplified acquisition threshold, or applicability to commercial items. This update does not cover construction or construction material. The clauses are:

DFARS 252.225-7001, Buy American and Balance of Payments Program;
DFARS 252.225-7002, Qualifying Country Sources as Subcontractors;
DFARS 252.225-7012, Preference for Certain Domestic Commodities;
DFARS 252.225-7017, Photovoltaic Devices;
DFARS 252.225-7021, Trade Agreements; and
DFARS 252.225-7036, Buy American--Free Trade Agreements--Balance of Payments Program.
**********************************************
Proposed Rule:

DFARS: Amendments Related to Sources of Electronic Parts (DFARS Case: 2016-D013)
Summary: Proposes to amend DFARS 246.870-2(a)(1)(ii)(C) and 252.246-7008(b)(2) to provide that contractor and subcontractor identification of contractor-approved suppliers of electronic parts is subject to review, audit, and approval by the contracting officer or a designee. Also proposes an administrative revision to cite updated legislation. Revises an existing clause 252.246-7008, which applies to acquisitions at or below the simplified acquisition threshold (SAT) and to contracts and subcontracts for the acquisition of commercial items (including commercially available off-the-shelf (COTS) items. 
Submit comments to RDAPolicy@navy.mil by September 26, 2016. 
*******************************************
PGI Change:

Contractor-Acquired Property (DFARS PGI Case: 2016-P009)
Effective Date: August 2, 2016
Summary: Revises procedures and guidance regarding oversight and surveillance of contractor-acquired property (CAP) and delivery of CAP not anticipated at the time of award. 
********************************************
Technical Amendment

DFARS; Technical Amendment
NMCARS change not anticipated.
Effective Date: August 2, 2016
Summary: Makes the following amendments:
- Updates the direction to Contracting Officers at DFARS 245.402-70 to review the guidance in DFARS PGI for oversight and surveillance of contractor-acquired property; and
- In DFARS clause 252.225-7021, Trade Agreements-Alternate II, corrects paragraph (a) definition of “designated country” to include the country of Croatia. 
********************************************
Upcoming Report Due:

Component Acquisition Regulation Supplement
Date Due to DASN(AP): August 31, 2016
NMCARS Reference: NMCARS 5201.103(S-90)
Email to DASN(AP) at RDAPolicy@navy.mil

Policy Alert 16-063 -- DASN Policy Push for Week of 8-12 August 2016

The organization of the content for this week is:

Proposed Rule - *** please pay particular attention to this***
PGI Change

******************************************************************************
Proposed Rule **Please Note: Pay particular attention to this**

DFARS: Procurement of Commercial Items (DFARS Case 2016-D006)
Summary: Proposes to:
• Amend definitions for "market research", "market prices", "nontraditional defense contractor", "relevant sales data", and "uncertified cost data"; 
• DFARS 212.102 is amended to instruct Contracting Officers on the treatment of prior commercial item determination and nontraditional defense contractors;
• DFARS 212.209, Determination of price reasonableness, is added to provide a hierarchy of data for Contracting Officers to consider when making price reasonableness determinations;
• DFARS 212.72, Limitation on conversion of procurement from commercial acquisition procedures, is added;
• DFARS 215.402 is amended to provide information regarding the Contracting Officer's responsibility for determining if the information provided by the offeror is sufficient to determine price reasonableness;
• DFARS 215.403-1 is amended to provide a reference to 212.102 regarding prior commercial item determinations;
• DFARS 215.404-1 is amended to supplement the proposal analysis procedures identified in the FAR;
• DFARS 234.7002 is amended to provide amplifying information regarding determining price reasonableness;
• DFARS 239.101 is amended to state a Contracting Officer may not enter into a contract in excess of the simplified acquisition threshold for information technology products or services that are not commercial items unless the head of the contracting activity determines in writing that no commercial items are suitable to meet the agency's needs;
• Three new DFARS provisions are added.

******************************************************************************
PGI Change

Actions at or Below the Micro-Purchase Threshold (DFARS PGI Case 2016-P014)
NMCARS Change is not anticipated.
Effective Date: August 11, 2016
Summary: Provides guidance regarding the higher micro-purchase thresholds in FAR 13.201(g) authorized for purchases that have a clear and direct relationship to the support of a declared contingency operation or to facilitate defense against or recovery from nuclear, biological, chemical, or radiological attack. 

Policy Alert 16-064 -- DASN Policy Push for the Week of 22 - 26 August 2016

The organization of the content for period of 22 – 26 August 2016 is:
******************************************
Policy Memorandum
Final Rule
Upcoming Report Due

Policy Memorandum

Class Deviation - Subcontract Reporting (2016-O0009)
Effective Date: August 15, 2016
NMCARS change not anticipated.
Summary: This class deviation rescinds and supersedes Class Deviations 2008-O0008, 2009-O0006, and 2013-O0014. Effective immediately, in lieu of the clause at FAR 52.219-9, Small Business Subcontracting Plan, or any of its alternates, and the clause at DFARS 252.219-7003, Small Business Subcontracting Plan (DoD Contracts), or its alternate, Contracting Officers shall:

• In orders placed against BOAs and blanket purchase agreement BPAs, use 52.219-9, Small Business Subcontracting Plan (DEVIATION 2016-O0009) and its Alternate III and 252.219-7003, Small Business Subcontracting Plan (DoD Contracts) (DEVIATION 2016-O0009) and its Alternate I; and 
• In all other orders and contracts, use 52.219-9 (DEVIATION 2016-O0009) and, if applicable, it’s Alternate I, II, or III and 252.219-7003 (DEVIATION 2016-O0009) and, if applicable, it’s Alternate I.
*********************************************
Final Rule

FAR: Fair Pay and Safe Workplaces (FAR Case: 2014-025)
Effective Date: October 25, 2016
NMCARS change anticipated.
Summary: Seeks to increase efficiency and cost savings in Federal contracting by improving contractor compliance with labor laws. The Department of Labor is simultaneously issuing final Guidance to assist Federal agencies in implementation in conjunction with the FAR final rule. 
*********************************************
Upcoming Report Due

Peer Review Forecast
Date Due to DASN(AP): September 25, 2016
NMCARS Reference: NMCARS 5201.170
Email to DASN(AP) at RDAJ&As@navy.mil
*****************************************

Policy Alert 16-065 -- Detection and Avoidance of Counterfeit Electronic Parts

Effective immediately, Department of Defense (DoD) has issued a final rule amending the Defense Federal Acquisition Regulation Supplement (DFARS) to implement a requirement of the National Defense Authorization Act for Fiscal Year 2012, as modified by a section of the National Defense Authorization Act for Fiscal Year 2015, that addresses required sources of electronic parts for defense contractors and subcontractors.

In accordance with section 818, this rule requires DoD contractors and subcontractors, except in limited circumstances, acquire electronic parts from trusted suppliers in order to further address the avoidance of counterfeit electronic parts. DoD contractors and subcontractors that are not the original component manufacturer are required by this rule to notify the Administrative Contracting Officer if it is not possible to obtain an electronic part from a trusted supplier. For those instances where the contractor obtains electronic parts from sources other than a trusted supplier, the contractor is responsible for inspection, test, and authentication in accordance with existing applicable industry standards. This rule enhances DoD’s ability to strengthen the integrity of the process for acquisition of electronic parts and benefits both the Government and contractors. The careful selection of suppliers and the inspection, testing, and authentication of electronic parts that are not traceable to the original manufacturer are consistent with industry risk-based processes and are steps that a prudent contractor should take notwithstanding this rule. The avoidance of the proliferation of counterfeit electronic parts in the DoD supply chain reduces the risk of critical failure of fielded systems such as aircraft, ships, and other weapon systems, thus protecting troops’ lives and safety.

DFARS Subpart 246.8 (Contractor Liability for Loss or Damage to Property of the Government) sets forth guidance for Contractors’ Counterfeit Electronic Part Detection and Avoidance Systems. Some key elements are:

• Contractors that are subject to the Cost Accounting Standards (CAS) and that supply electronic parts or products that include electronic parts and their subcontractors that supply electronic parts or products that include electronic parts, are required to establish and maintain an acceptable counterfeit electronic part detection and avoidance system. 

• Use the clause at 252.246-7008 (including solicitations and contracts that are set aside for small business), “Sources of Electronic Parts”, in solicitations and contracts, including solicitations and contracts using FAR part 12 procedures for the acquisition of commercial items, when procuring:

(1) Electronic parts;
(2) End items, components, parts, or assemblies containing electronic parts; or
(3) Services, if the contractor will supply electronic parts or components, parts, or assemblies containing electronic parts as part of the service.

Please note: DFARS Clause 252.246-7007 is still required; however, it is not to be used in solicitations and contracts that are set aside for small business.

Contract administration functions for review and audit contractor identification of contractor-approved suppliers for the acquisition of electronic parts, as identified in the clause at 252.246-7008, “Sources of Electronic Parts” cited in DFARS 243.302(a)(S-76) may be found here.
Please note: Procurement Contracting Officers (PCO) assigning contract administration to the Defense Contract Administration Agency (DCMA) must outline the functions and responsibilities in the Assignment of Contract Administration letter. If contract administration is retained by SPAWAR, the cognizant PCO is responsible for all the functions set forth in DFARS clause 252.246-7008.

