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DETERMINATION OF DOMESTIC NON-AVAILABILITY

In accordance with 10 U.S.C. 2533b and Defense Federal Acquisition Regulation (DFARS) 225.7002-2(b), I hereby make the following determination concerning acquisition of the _____________[identify the end item or program affected] ________.

FINDINGS

1.  10 U.S.C. 2533b requires that, unless meeting an exception in the law, the Department of Defense is prohibited from acquiring ___ [Identify applicable class of end item, component thereof, or directly purchased specialty metal.  Classes of end items are: aircraft, missile and space systems, ships, tank and automotive items, weapons systems, or ammunition] _____ which contains specialty metals unless the metals were melted or produced in the United States.   This requirement does not apply to the extent that the Secretary of the Navy determines that compliant specialty metal of satisfactory quality and sufficient quantity, and in the required form, cannot be procured as and when needed.

2.  The __ [name of contracting activity] __ has an acquisition for __[identify specific item at prime contract level] ___ under Solicitation/Contract ____[insert number]___.  It was determined that this acquisition is subject to the 10 U.S.C. 2533b requirements to buy strategic materials critical to national security from U.S. sources and did not fall under any of the statutory exceptions.  Therefore, the implementing clause DFARS 252.225-7014, Preference for Domestic Specialty Metals (Deviation 2008-O0002), [and Alternate I (Deviation 2008-O0002), if applicable] was/were included in the solicitation.  __ [Identify prime contractor] __ has asserted that __ [identify non-compliant end item, component, part, or material] __ cannot be obtained containing specialty metals melted or produced in the U.S. and has requested approval of a determination that this __ [item/material] __ is not available from domestic sources.

3. __ [Provide detail to explain what portion of the specific item being procured at the prime contract level is compliant and what is not compliant.  Specify whether the DNAD is for an entire contract or certain deliveries. ] __.

4.  __ [Summarize the Contractor’s market research and the Government’s analysis supporting the assertion of non-availability.  Such research and analysis should address the aspects of satisfactory quality, sufficient quantity, required form, and time requirements including dates needed for incorporation into the prime contract level end items.  The market research and Government analysis should accompany the request for a DNAD.]   

5.  __ [Summarize the analysis of alternatives to a DNAD.  The complete analysis should accompany the request for a DNAD.  If the acquisition was competitive, address whether any other responding contractor(s) asserted compliant items would be delivered and, if so, explain why the contract will be awarded to a contractor proposing a non-compliant item.] __.

6.  __ [Address and summarize the requiring activity’s written certification that such alternatives are unacceptable.  The certification should accompany the request for a DNAD and may be in the form of a PM/PEO signature on the analysis of alternatives approving the conclusion or may be included as part of a cover memo forwarding the request for a DNAD provided that it includes wording to the effect that no alternatives are acceptable.] ___.

DETERMINATION

Based on the findings above, I have determined that specialty metal melted or produced in the United States of satisfactory quality and sufficient quantity, and in the required form, cannot be procured as and when needed for the __ [specify end item/component] ___ in accordance with 10 U.S.C. 2533b(b) as implemented by DFARS 225.7002-2(b).

___________________________


________

[Name]





Date

Secretary of the Navy
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