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(Name of Activity)

DETERMINATION AND FINDINGS

AUTHORITY TO PROVIDE FACILITIES

AND/OR CONTRACTOR ACQUIRED PROPERTY (CAP)
 PART I
Upon the basis of the following findings and determination which I hereby make pursuant to FAR 45.302-1, DFARS 245.302-1, and NAPS 5245.302, (Name of Activity) shall provide the facilities identified herein to the contractor for use in performance of Contract _______________________.

FINDINGS
1. The (Name of Activity), Code_____ proposes to provide facilities for use in performance of the above referenced contract.

2. The facilities to be provided are identified in the attached list and summarized in PART II of this form. Contractor certification of inability to provide its own property is attached. Private financing of the property was sought, but determined not available.

_____
The Government has existing facilities, which are available to perform the work required under this contract.  It would be unreasonable to allow the facilities to sit idle when they could be utilized in the performance of this contract.

____
The property is not currently in the possession of the Government or the contractor, but will be acquired by the contractor in the course of contract performance.  The property will be specifically acquired for the purpose of performing the effort required in the contract.

3. The contract cannot be accomplished without facilities being provided; use of the property is essential to successful contract performance 
4. Given that the contractor cannot provide its own property, and that private financing is not available, the property is considered to be unavailable from other than Government sources. 

(Add paragraph for not-for-profit institutions)

5. The contractor is a non-profit organization whose primary purpose is the conduct of scientific research.  Given the anticipated value of the CAP (under $5K) after contract performance, the Government’s potential for reutilization, and the administrative burdens and costs associated with reclaiming and storing the property after contract performance, title to the property will vest in the contractor upon acquisition without further obligation to the Government – as permitted by FAR 35.014(b) provided the contractor obtained PCO approval before each acquisition.  Title to CAP with an acquisition cost of $5K or more may vest in either the contractor or the Government (as specified in the contract).  

I certify that the facts and representations contained herein under my cognizance are complete and accurate to the best of my knowledge and belief.

_____________________________



______________________________

Technical Representative/Code

          


 Property Administrator/Code

Date: ________________


               

Date: ________________

I have determined that this document is legally sufficient.

_____________________________



Date: _________________

Counsel

DETERMINATION

It is determined that: (select only one)


(  ) It is in the public interest to provide the Facilities/CAP identified herein.


(  ) The contract cannot be fulfilled by any other practical means.

____________________________

___________

_______________________________  
__________

Contracting Officer/Code


Date


Level Above Contracting Officer

Date

DETERMINATION AND FINDINGS

AUTHORITY TO PROVIDE FACILITIES 
AND/OR CONTRACTOR ACQUIRED PROPERTY (CAP)

PART II

Code: ___________

Contract #: ____________________
Delivery Order #: ________________ Modification #: _______

Procurement Request #: ________________________

Contractor: _______________________________________________

FACILITIES TO BE PROVIDED TO CONTRACTOR

Category





Total Dollar Value

Plant Equipment:



Industrial Plant Equipment



$_____________



Other Plant Equipment



$_____________


Real Property:



Land





$_____________



Buildings/Structures



$_____________



Other Real Property



$_____________


Other GFP/CAP:
 (CIRCLE ONE)



$_____________

Attached is the list of property detailing plant account/ID number, nomenclature, quantity, and dollar values for each item.  The listing indicates unit value and total value for each category of property.  Values are annotated as either actual acquisition cost or market value.
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 
Checklist of Attachments:

              (  ) Attachment A- Program Manager’s Statement


(  ) List of Property


(  ) Contractors Written Certification of Inability to Provide Its Own Property


(Name of Activity)

DETERMINATION AND FINDINGS

AUTHORITY TO PROVIDE FACILITIES 
AND/OR CONTRACTOR ACQUIRED PROPERTY (CAP)

ATTACHMENT A - PROGRAM MANAGER’S STATEMENT *

I.  In accordance with FAR 45.302-3 (a), if facilities are to be provided under a contract other than a facilities contract, choose at least one of the following as appropriate:


_____(1) The actual or estimated cumulative acquisition cost of the facilities provided by the contracting activities to the contractor at one plant or general location does not exceed $1,000,000;

  
_____(2) The number of items of plant equipment provided is ten or fewer;


_____(3) The contract performance period is twelve months or less;


_____(4) The contract is for construction;


_____(5) The contract is for services and the facilities are to be used in connection with the operations of a government-owned plant or installation; or


_____(6) The contract is for work within an establishment or installation operated by the government.

II.  The government has determined that providing facilities is justified because ______________________________________________________________________________

______________________________________________________________________________. 

III.  Also, in the performance of this contract, and as contained in FAR 45.302-1(b), the Government will not (1) furnish new facilities to contractors unless existing Government-owned facilities are either inadequate or cannot be economically furnished; (2) use research and development funds to provide contractors with new construction or improvements of general utility, unless authorized by law; or (3) provide facilities to contractors solely for non-Government use, unless authorized by law.

IV.  In the event that the contractor is to use Government-owned and Government-operated test facilities, FAR 45.302-4 applies.  Check the following as appropriate:

    (   ) a.  Onsite use is authorized by the contractor for existing Government-owned and Government-operated test facilities because:

          (   ) 1.  No adequate commercial test capability is available;

          (   ) 2.  Substantial cost savings will result from using the Government-owned test facilities; or

          (   ) 3.  Otherwise authorized by law.

    (   ) b.  When such use is authorized, the contracting officer shall obtain adequate consideration comparable to commercial rates.

V.  Government facilities with a unit cost of less than $10,000 shall not be provided to contractors unless one of the following applies (FAR 45.302-1(d)), check as appropriate:

    (   ) a.  The contractor is a nonprofit institution of higher education or other nonprofit organization whose primary purpose is the conduct of scientific research; 

    (   ) b.  The contractor will be operating a Government-owned plant on a cost-plus-fixed-fee basis;

    (   ) c.  The contractor will be performing on a Government establishment or installation;

    (   ) d.  The contractor will be performing under a contract specifying that it may acquire or fabricate special tooling, special test equipment, and components thereof subsequent to obtaining the approval of the contracting officer; or

    (   ) e.  The facilities are unavailable from other than Government sources.

* To be provided by the Program Manager only if requested by the Office of Counsel or the Contracting Officer.
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