







         D&F No:  


Department of the Navy 

Determination and Findings

 to Continue Performance under Contract

N61234-95-D-1234

Upon the basis of the following findings and determination which I, as Head of the Contracting Activity, hereby make pursuant to the authority of FAR 33.104(c)(2), continued performance under contract N61234-95-D-1234 is authorized due to urgent and compelling circumstances that significantly affect the interests of the United States and that will not permit waiting for the General Accounting Office's (GAO's) decision in GAO protest B-280814.

FINDINGS

1.
The purpose of this D&F is to authorize contract performance, notwithstanding the protest filed by Pack-Up Strategies, Incorporated (PSI).  A contract was awarded by the Space and Naval Warfare Systems Center Charleston (SSC) on 1 August 1995.  The award was protested to GAO by PSI on 17 August 1995.  Contract performance was suspended upon receipt of the notice of protest on 18 August 1995 and remains suspended to date.

2.
On 11 June 1995, SSC received an urgent procurement package to purchase an estimated quantity of 2900 transit cases with five different Information Technology (IT) equipment configuration designs for delivery no later than 10 September 1995.  These cases are the cornerstone of the entire Intelligence/Operations Workstation (IOW) design, and are required to implement successful fielding of this critical C2 product to Fleet Marine Force (FMF) units.  Five different IT equipment configuration designs are to be engineered, and housed in the cases as follows:  CASE A -- IBM ThinkPad 770; IBM "Select a base" port replicator; HP DeskJet 340CV Printer; Storm Pagescan USB Scanner; Iomega Ditto Max (Model #10662); Logitech Trackman Marble Trackball; Fijitsu DynaMO 640SE drive; APC Back UPS 200 Uninterruptable Power Supply; and a power protection strip;  CASE B --D-Link DSH-8 Hub; additional cables; printer cartridges; battery charger for IMB 770; additional batteries for IBM 770; technical manuals; laptop softcase; ExcelTech XP-2-1-2-6 inverter; inverter cable; CASE C -- NEC Liquid Crystal Display, model LCD 2000; CASE D -- HP printer, model 890C; and CASE E -- Toshiba projector, model TLP-511A and spare bulb.  

4.
A "Sources Sought" synopsis was issued in the Commerce Business Daily on 19 June 1995 to determine whether there were two or more small businesses who could meet our minimum requirements.  After reviewing the responses received, the SSC Contracting Officer made the determination on 26 June 1995 that the commercial items would be procured in a 100% Small Business Set-Aside environment .  The offers were solicited using a combined synopsis/solicitation which was issued in the Commerce Business Daily on 9 July 95 and closed on 16 July 95.  Five offers were received.  One offeror was automatically removed from the competition since it certified it was a large business.  During the technical review, it was discovered that clarifications were needed in the source selection plan, evaluation worksheets and the solicitation.  Therefore, the Contracting Officer revised the Source Selection Plan and on 3 August 98, 1995 requested revised proposals from the remaining four offerors in the competitive range addressing their applicable deficiencies and the solicitation was amended to clarify the source selection criteria and the F.O.B point.

5.
Revised proposals from the four remaining offerors were received on 5 August 1995.  During the technical evaluation, two of the companies were removed from the competitive range as they failed to provide the minimum technical and/or delivery requirements.  The remaining two offerors, ECS Composts and PSI, passed the technical review and proceeded to the best value evaluation in the areas of past performance and price.  ECS was rated a "low performance risk" based on the excellent past performance responses received from their customers.  ECS proposed a total contract price of $2,385,786.  PSI was rated a "high performance risk" based on significant negative responses received from their customers.  PSI proposed a total contract price of $1,646,350.  The difference in the two offers was $739,436.  During the source selection evaluation, the SSC Contracting Officer made the determination that ECS was the "best value" to the Government.  Though the ECS Composites' proposal was not the one offering the lowest overall price, it was the one which received the highest past performance rating and was determined worth the price premium because of their excellent past performance evaluation in the areas of quality and timeliness of delivery.  Since this was a 100% SB set-aside, a preaward notice was provided to the four offerors who had provided revised proposals on 7 August 1995.

6.
On 7 August 1995, award was made to ECS Composts with a three-year delivery period from 7 August 1995 through 6 August 1998.  Concurrently, delivery order 0001 was placed for a total of 697 cases worth $599,956.71, with delivery for all ordered cases ranging from 30-90 days.  The other three offerors were notified of the award on 10 and 11 August 1995.  A GAO protest was filed by PSI on 17 August 1995 and upon notice, the Contracting Officer immediately suspended contract performance as required.  

7.
The IOW Workstation provides the Fleet Marine Force (FMF) the following currently non-existent capabilities that are critical to the survival of the warfighter: 1) a view of the Common Operational Picture (COP) at the Battalion level. This includes enemy, as well as friendly, troop locations, size, movement, etc.; 2) rapid dissemination of information to include, but not limited to, enemy contact reports, order of battle information, weather, operational plans (OpPlans) and targeting information; 3) this mobile system allows the forward Ground Combat Element the ability to SEND, as well as receive combat intelligence and information rapidly and accurately; 4) provide the necessary conduit to support Secret Internet Protocol Routed Network (SIPRNET) connectivity; and 5) provide the Commander a level of flexibility in his planning of combat operations not currently available through usage of the Joint GCCS System.

8.
If the contract performance remains suspended pending resolution of the GAO protest, the delay will jeopardize the success of the Marine Corp mission and ultimately endanger the Marine warfighter.  Delayed delivery of the transit cases will effect the Marine Corp mission by their not being able to provide the required IOW equipment to those providing critical training for the FMF Marine warfighters before they deploy as scheduled.  Any suspension postpones the fielding of critical force-multiplying capabilities which enables our commanders to execute their decision cycle faster than their enemies, thus saving lives. SSC Charleston has been tasked by the Marine Corp. to exercise the first fielding of IOW systems on 1 November 1995.  In order for SSC to meet the 01 November fielding date, the cases MUST be received in Charleston NLT 10 September 1995.  After receipt of the cases, the following schedule applies:  a) 4-6 weeks to integrate equipment in the cases; b) 1-2 weeks to ship from Charleston, SC to California; c) one week to set up classroom; and d) four weeks to ship cases with equipment to the warfighter.  This procurement allows for a ten week minimum between order and delivery to the warfighter.  The situation regarding production and delivery of the transit cases as described details urgent and compelling circumstances that significantly affect the interest of the United States which do not permit waiting for the GAO's decision on the protest. 





DETERMINATION

Based on the above findings, performance under contract N61234-95-D-1234 is authorized pending the resolution of the GAO protest. 
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Head of the Contracting Activity

Date:  ___________________
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