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JUSTIFICATION AND APPROVALS
1. PURPOSE

The purpose of this document is to provide SPAWAR claimancy policy and guidance for procurements using other than full and open competition. This document does not apply to procurements under the simplified acquisition threshold. 

2. POLICY

It is the policy of SPAWAR to promote and provide for full and open competition first and foremost. SPAWAR promotes its full and open competition requirements primarily by competitive proposals. However, SPAWAR may solicit offers by sealed bid, combination procedures, sole source and other procedures. No separate justification or determination and findings is required for competitive small business set-asides, competitive 8(a) procurements, or competitive small business HUBZone set-asides.  See the table in paragraph 4d, and its notes, to determine when a written J&A is required.

This policy document does not apply to supplies or services acquired under a GSA Federal Supply Schedule (FSS) contract. In selecting a source under a Federal Supply Schedule contract, the guidance in FAR 8.4 and the SCPPM document “Sole Source Justifications under Federal Supply Schedule Contracts” will be followed.
3. RESPONSIBILITIES

a. Procuring Contracting Officers/Contract Specialists shall:
(1) Ensure that an approved J&A is included in the contract file prior to commencing negotiations, unless urgent and compelling circumstances exist.

(2) Follow the format set forth herein

(3) Assign appropriate J&A numbers in accordance with local procedures 

(see paragraph 4 below).

b. PM/Technical Code:

The PM/Technical Code should provide the PCO with any supporting information to justify the action to procure items without the benefit of full and open competition. It is highly recommended that the PM/technical code obtain an electronic version of the J&A from the PCO and provide rationale where necessary, namely paragraphs 5, 7, 8, 9, 12, and 13.

4. PROCEDURES

a. When citing the exception to full and open competition at FAR 6.302-1, J&As will normally be prepared after synopsis to ensure that the sole source justification may be supported before entering negotiations. The final report of the Under Secretary of Defense (A&T) sponsored Procurement Process Reform Process Action Team (January 1995) stated that, “Industry response to a sole source synopsis is the single most valid indicator of whether a proposed procurement should be considered for competition. If, after the publication of the synopsis, no inquiries are received from viable alternate sources, it would seem that the agency would be acting in good faith to proceed with the procurement, pending approval of the J&A.” Therefore, Contracting Officers shall not commence negotiations for a sole source contract, unsolicited proposal, or award any other contract without providing for full and open competition unless the contracting officer: 1) justifies, if required by 6.302, the use of such actions in writing; 2) certifies the accuracy and completeness of the justification; and (3) obtains the approval required by 6.304.

Note:  It is recognized that on rare occasion, a J&A will need to be processed prior to synopsis. In this case, state the following: “This effort will be synopsized and any responses will be handled in accordance with FAR subparts 5 and 6.”

b. J&A Numbering

	Activity
	Numbering Scheme

	SPAWAR HQ
	Procedures for assigning and obtaining control numbers for APs, BCs, D&Fs, IAMs, J&As, contracts and solicitations may be found in SCPPM Change Notice (SCN) 99-07. 

	SSC-SD
	Control numbers for all procurements may be obtained from the Electronic Procurement Log, located at: N:\\LOGS\Procurement Action Log – N:\\LOGS\Procurement Action Log.xls

	SSC CH
	Control numbers for all J&As may be obtained by accessing the logbook located on the “N” drive.


c. J&A Approval Thresholds.  The following table of requirements applies to J&A approval thresholds:

	Dollar Threshold
	Technical Cognizance
	Requirements Cognizance
	Legal Review
	Approval Level

	$100K - $500K
	X
	X
	X
	PCO

	$500K - $10M
	X
	X
	X
	Competition Advocate

(SPAWAR 02/02A,

SSC SD Code D20,

SSC CH Code J02)

	$10M - $75M*
	X
	X
	X
	02 (SES/Flag Only)

	Over $75M*
	X
	X
	X
	NSPE


*  In the situation when an initial J&A was previously approved below the $10M or $75M threshold, and a new scope addition to the J&A causes the estimated dollar value to cross that threshold, the approval level is determined by the new scope addition only, and not the aggregate value of previous and new work.  For example, if a $40M J&A was previously approved by 02, and a new scope J&A is now needed for this contract, in the amount of $15M, the approval level remains 02, ($15M) and not NSPE ($55M). 

Technical/Requirements Certification Level:  Requirements certification shall be at the level of the applicable Program Director, Directorate Head, or Program Executive Officer (For SSC San Diego and Charleston, this is the Department Head) or, in their absence, their deputies. Technical certification shall be one level below the individual responsible for certifying the requirements recommendation (e.g. PMW, Program Manager, Division Head).

J&As Requiring Approval by the NSPE:  The content of these J&As must be fully developed per FAR 6.303-2, DFARS 206.303-2 and especially NMCARS 5206.303-2. Assume the reader is unfamiliar with the program.  In October 2005, OASN(RDA) held a Lean/Six Sigma Rapid Improvement Event (RIE) that addressed the internal RDA approval process for J&As.  As a result of this RIE, a new memoranda for forwarding J&As to DASN(ACQ) has been established.  These memos should be addressed to ASN(RDA) via DASN(ACQ).  SYSCOMs may use their own standard memo formats, provided the content of paragaraphs is consistent with guidance in the attached memoranda (See toolbox).  It is important to review these memorandas prior to completing the J&A.  J&As initiated by field activities shall be forwarded to SPAWAR HQ Code 02-41 in sufficient time for routing and coordination.

d. The following seven statutory authorities permit contracting without providing for full and open competition. (FAR 6.302). 

	DESCRIPTION
	REFERENCE
	EXCEPTIONS
	SYNOPSIS

REQUIRED

	Only one responsible source 
	10 U.S.C.2304(c)(1), FAR 6.302-1
	None
	Yes

	Unusual and compelling urgency
	10 U.S.C.2304(c)(2), FAR 6.302-2 
	None
	No 

FAR 5.202(a)(2)

	Industrial Mobilization
	10 U.S.C.2304(c)(3),

FAR 6.302-3
	Brand Names for Resale
	Yes 

FAR 5.202(a)(10)

	International Agreement
	10 U.S.C.2304(c)(4),

FAR 6.302-4
	DFARS 206.302-4
	No

FAR 5.202(a)(3)

IAM required

	Authorized or required by statute
	10 U.S.C. 2304 (c)(5) or 

41 U.S.C.253(C)(5),

 FAR 6.302-5
	FAR 6.302-5
	No/No 

FAR 5.202(a)(10)

	National Security
	10 U.S.C.2304(c)(6),

FAR 6.302-6
	None
	No

FAR 5.202(a)(1)

	Public Interest
	10 U.S.C. 2304(c)(7)

FAR 6.302-7
	None
	No

FAR 5.202(a)(10)

SecDef D&F required, not a J&A


5. APPROVALS

Approvals are set forth in Paragraph 4, Procedures.  See the ‘J&A Routing’ document in the toolbox for additional information on approvals. For the purposes of obtaining requirements certification, the Program Director, Directorate Head, Program Executive Officer, (Department Head for SSC San Diego and Charleston), or in their absence, their deputies, are the signatories for this certification. Technical certification shall be one level below the individual responsible for certifying the requirements recommendation (e.g. PMW, Program Manager, Division Head).

6. MISCELLANEOUS
	J&A TOOL BOX

Sample J&A format for actions over $100K (One responsible source)
Sample J&A format for actions over $100K (Urgency)
Sample Sole Source Justification Format for Actions under $100,000
SSC San Diego Justification for Non-Competitive Procurement under $100,000
Forwarding Memoranda to ASN(RDA) for actions over $75,000,000
 J&A Routing
IAM FORMAT
IAM ROUTING
IAM SAMPLE
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