May 2011

     [image: image1.wmf]
CONTRACTOR PERSONNEL AUTHORIZED TO ACCOMPANY U.S. ARMED FORCES DEPLOYED OUTSIDE THE UNITED STATES 
· PURPOSE

a. The purpose of this document is to provide SPAWAR policy for the management of contractor personnel accompanying U.S. Armed Forces in declared war, contingency operations, or other military operation outside the United States. 
· POLICY

a. It is the policy of SPAWAR that contract actions which require performance of work in a foreign country by contractor personnel, other than host country personnel (i.e., host country nationals or personnel who ordinarily reside in the host country), or require delivery of items to a Unified Combatant Command designated operational area, the contract shall include required DFARS clauses and any applicable host country and designated operational area performance considerations.
b. Contractor Personnel authorized to accompany the U. S. Armed Forces may include U.S. citizens, U.S. legal aliens, and third country nationals. They may be employees of external support, systems support or designated operational area support contractors. 
· RESPONSIBILITIES

Contracting Officers will require all contract documents being generated requiring performance OCONUS to include all applicable DFARS clauses, and in addition, ensure the resultant contract or task order contains the required amplifying information. Contractor personnel must have a Letter of Authorization issued by the Contracting Officer in order to process through a deployment center or to travel to, from, or within the designated operational area.  The Letter of Authorization will also identify any additional authorizations, privileges, or Government support that Contractor personnel are entitled to under the contract. The format and content of a Letter of Authorization can be found in DFARS PGI 225.7402-3(d), in addition sample letters can be found on the following website: http://www2.centcom.mil/sites/contracts/Pages/Default.aspx
In the websites linked below are mandatory guidance and information which must appear in the contract document, depending upon what designated operational area the performance takes place in.  Be sure to click on these sites as the information changes on mandatory requirements.

Contract Specialists: When the place of performance is in a designated operational area, be sure to review DFARS PGI 225.7401, Contracts Requiring Performance or Delivery in a Foreign Country, and include the following clauses in your RFP:
252.225-7040 Contractor Personnel Authorized to Accompany U.S. Armed Forces Deployed Outside the United States

252.225-7043 Antiterrorism/Force Protection for Defense Contractors Outside the United States.

Class deviation 2007-O0010 (superseded by Class Deviation 2011-O0004) – paragraph (g) of the clause is not applicable when the period of performance is less than 30 days.

   52.222-50 -- Combating Trafficking in Persons. (Aug 2007)
Consider the following clauses:

FAR 52.228-3 Workers Compensation Insurance or FAR 52.228-4 Workers Compensation and War Hazard Insurance Overseas as prescribed at FAR 28.309(a) and (b).
FAR 52.228-7, Insurance- Liability to Third Persons in Cost reimbursement contracts as prescribed at DFARS 228.311-1

The clauses at FAR 52.251-1, Government Supply Sources, as prescribed at FAR 51.107, and DFARS 252.251-7000, Ordering from Government Supply Sources, as prescribed at DFARS 251.107.
The clause at DFARS 252.237-7019, Training for Contractor Personnel Interacting with Detainees, as prescribed at DFARS 237.171-4. 
Contract Specialists should use the checklist found at the DFARS PGI  225.7401(a)(v).
Program Office/Requirements Personnel: Will clearly identify the place of performance, describe the specific support relationships between the contractor and the Department of Defense. Include in the Statement of Work/Performance Work Statement or Statement of Objectives, provisions to ensure efficient deployment, visibility, protection, authorized levels of health service and other support and sustainment of contingency deployed personnel. Ensure the requirements of the following DoD Directives/Instructions are met:
References: 
DFARS PGI 225.7401



DoD Instruction 3020.41



DoD Instruction 5525.11


DEPSECDEF Memorandum, Management of DoD Contractors and

Contractor Personnel Accompanying U.S. Armed Forces

 in Contingency Operations Outside the United States, dated 25 Sept

 2007.

· PROCEDURES

a. Requirements personnel should refer to the Contingency Contracting webpage at: http://www.acq.osd.mil/dpap/pacc/cc/index.html which contains required procedures and applicable guidance and information.
And follow the procedures at: http://www.acq.osd.mil/dpap/pacc/cc/areas_of_responsibility.html at the web link, click on the Combatant Command for the area in which the contractor will be performing or delivering items. Mandatory procedures and guidance will be displayed for operations in the field. 
Ensure contractor personnel are issued appropriate identification cards in accordance with Geneva Convention requirements. In the Statement of Work, address contractor support while in the designated operational area to include considerations as to:

Deployment Processing center

Training

Transportation

Security plan including level of protection  
Force protection/Level of protection to be provided
Organizational Clothing and individual equipment

Emergency medical care

Mess operations

Quarters

Postal service

Phone service

Emergency notification 

Laundry

Religious service

b. Contracting Officers: Incorporate applicable mandatory provisions located at the following websites: http://www.acq.osd.mil/dpap/pacc/cc/index.html which contains required procedures and applicable guidance and information as well as following the procedures at: http://www.acq.osd.mil/dpap/pacc/cc/areas_of_responsibility.html at the web link, click on the Combatant Command for the area in which the contractor will be performing or delivering items. Mandatory procedures and guidance will be displayed for operations in the field. 

Draft Letters of Authorization in accordance with DFARS PGI 225.7402-3(d) (Samples can be found on the above websites).
· APPROVALS

For any proposed contract for delivery of supplies or services to or in Iraq, Afghanistan, Pakistan or Kuwait, Contracting Officers shall submit a Theater Business Clearance (TBC) to the CENTCOM – Joint Theatre Support Contracting Command (C-JTSCC) for approval.  TBC approval must be received from C-JTSCC prior to award of any contract or order.  Contracting Officers are to follow current TBC procedures as delineated on the CENTCOM website under the section labeled “Theatre Business Clearance (TBC).”  In particular, Contracting Officers should familiarize themselves with the most current versions of the following documents: 

· Contracting Officers’ Guide to Special Contract Requirements for Iraq-Afghanistan Theater Business Clearance (TBC).

· TBC Review Sheet with Tracker.  Contracting Officers must fill in this form and the embedded Tracker for submission to C-JTSCC.

Please refer to the Contracting Toolbox below for templates of the required DCMA I/A contract documentation.
In addition, upon award of any contract the PCO shall assign to the C-JTSCC all FAR Part 42 and DFARS part 242 contract administration of that portion of the contract that relates to performance in Iraq or Afghanistan. 

Contractors authorized to accompany U.S. Armed Forces deployed outside of the United States are required to enter data for all personnel prior to deployment.  The contractor shall utilize the online Synchronized Predeployment and Operational Tracker (SPOT) to input and maintain employee data. information(http://www.defenselink.mil/bta/products/spot.html).  The Contracting Officer shall facilitate and sponsor the contractor’s access to SPOT via the Army Knowledge Online website at: http://www.us.army.mil. Additionally, the contractor shall ensure that all employees in the database have a current DD Form 93, Record of Emergency Data, on file with both the contractor and  to the Government.    The Contracting Officer is responsible for informing the contractor of Government Official designated to receive the DD Form 93.
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Toolbox
Due to rapidly changing requirements for Iraq/Afghanistan/Pakistan/Kuwait, please refer directly to the list of mandatory documents/guidance on the USCENTCOM  site to verify the currency of document versions.
TBC POLICY:

1) TBC guidance on Collaboration & Execution Website (CnE)
2) Procurement Support of Theatre Security Cooperation Efforts, DPAP Memo & DoS Cable (May 6, 2011)
3) Revised TBC requirements for Kuwait & Pakistan, as well as I/A (Nov 10, 2010)
4) DPAP Memo, 10/13/2010 Spot/TBC Integration Update
5) DPAP Memo Dated 10/13/2010 TBC/CAD Expansion Update – supersedes toolbox item 4a.  memo of 6/29/2010 

a. DPAP Memo Dated 6/29/2010 Theatre Business Clearance/Contract Administration Delegation (TBC/CAD) Update   
b. DepSecDef Memo Dated 11/22/2010 Coordination of Contracting Activities in the USCENTCOM Area of Responsibility (AOR)     
6) CentCOM Theater Business Clearance/Contract Administration Delegation Reporting Requirements Update, Memo dated 30 August 2010
7) Theater Business Clearance Compliance Memo dated 19 Nov 2009. 
8) DDPAP memo dated November 26, 2007 – IRAQ/AFGHANISTAN Theater Business Clearance
ADDITIONAL GUIDANCE:
9) DPAP memo dated April 25, 2011: Class Deviation 2011-O0004 – Contractor Personnel Performing in the United States Central Command Area of Responsibility
10)  DASN (A&LM) memo dated 30 July, 2009 to Implement D&Fs regarding foreign participation in DoD acquisitions in Afghanistan.  
11) DPAP memo dated October 17, 2007 – Class Deviation – Implementation of the Synchronized Predeployment and Operational Tracker (SPOT) to Account for Contractor Personnel Performing in the United States Central Command Area of Responsibility
12) DPAP DFARS Class Deviation – D&F regarding foreign participation in support of operations in Afghanistan Memo Dated July 15, 2009. 
13) Civilian and Contractor Wear of Military Uniforms 19 May 2009
14) DoDI 3020.5 – Private Security Contractors (PSCs) Operating in Contingency Operations, 22 July 2009 
15) DPAP Memo Dated 08/31/2010 Class Deviation 2010-O0014 - Additional Contractor Requirements and Responsibilities Relating to Alleged Crimes by or Against Contractor Personnel in Iraq and Afghanistan. (replaced; supersedes 2009-O0014)
16) USF-I General Officer Work Endorsement Memo - To facilitate the ongoing drawdown of US Forces in Iraq and associated contractor support, General Odierno (Commander, USF-I) has ordered the implementation of new business rules to manage new contract requirements, eliminate duplicate services and right size existing service contracts.  
17) Procedures for Contracting in Iraq/Afghanistan, 19 Oct 2007
18) 08 Oct 2010 DPAP Memo - Congressional Notification & Termination of Foreign Firms- Deviation
E EFFECTIVE IMMEDIATELY: All CONUS contracting activities supporting efforts in Iraq are required to obtain the endorsement of a military General Officer operating in the Iraq Joint Operations Area (IJOA) prior to issuing a new service contract/order or modifying an existing contract/order to increase scope.  Endorsement authority cannot be delegated to non-General Officers nor can it be performed by a civilian equivalent.  A signed endorsement memo must accompany all purchase requests for work with performance requirements in Iraq. The signed endorsement memo must be provided to C-JTSCC as part of the Theater Business Clearance request pkg.  C-JTSCC will not approve TBCs without endorsement memos.
DCMA I/A Required TBC Documentation (in addition to SOW & T&C):
(Guidance as of Dec 2010)
1.   DCMA- Delegation Data Package
2.   TBC - Checklist/Admin Tracker (FAR 42.302) 
2.   TBC-Guide 
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