POLICY ALERT SUMMARY
PCO ACTION HIGHLIGHTED
Fiscal Year 2016

Policy Alert 15-094 -- **Updated**Class Deviation 2015-O0015-Earned Value Management System Threshold

Effective immediately, Class Deviation 2015-O0015 is rescinded, and replaced by Class Deviation 2015-O0017 (Earned Value Management System Threshold). Contracting Officers shall use DFARS provision 252.234-7001, “Notice of Earned Value Management System” (DEVIATION 2015-O0017)(SEP 2015), and DFARS Clause 252.234-7002, “Earned Value Management System” (DEVIATION 2015-O0017)(SEP 2015) in lieu of DFARS provision 252.234-7001, “Notice of Earned Value Management System” (APR 2008), and DFARS clause 252.234-7002, “Earned Value Management System” (MAY 2011). Further guidance (with attachments) may be found in the Director, Defense Procurement and Acquisition Policy (DPAP) memorandum of September 28, 2015.

Class Deviation 2015-O0017 is effective until it is incorporated in the DFARS or is otherwise rescinded.
*************************************
Effective immediately, the Earned Value Management System (EVMS) compliance review threshold at DFARS 234.201(1)(ii) and DFARS clause 252.234-7002 is raised from $50 million to $100 million. Contracting Officers shall use the attached DFARS clause 252.234-7002, Earned Value Management System (DEVIATION)(SEP 2015). 

This class deviation contains a variety of EVMS instructions for Contracting Officers and Contractors (e.g. Submitting substantive changes; holding integrated baseline reviews; providing access to pertinent records; submitting approval requests for over-target baselines/schedules; providing determinations/responses for significant deficiencies regarding EVMS compliance; withholding payments; and subcontractor compliance). The deviation is effective until it is incorporated into the DFARS or is otherwise rescinded. 

Policy Alert 16-001 -- Policy Alert Summary for September 2015

The recap of the Policy Alerts that were issued for the month of September 2015.

Policy Alert 16-002 -- Policy Alert Summary for Fiscal Year 2015

The recap of the Policy Alerts that were issued for Fiscal Year 2015.

Policy Alert 16-003 -- Class Deviation-Safeguarding Covered Defense Information and Cyber Incident Reporting

Effective immediately, Contracting Officers shall use the provision 252.204- 7008, Compliance with Safeguarding Covered Defense Information Controls (DEVIATION 2016-O0001)(OCT 2015) and clause 252.204-7012, Safeguarding Covered Defense Information and Cyber Incident Reporting (DEVIATION 2016-O0001)(OCT 2015) in lieu of the provision at DFARS 252.204-7008 and the clause at DFARS 252.204-7012.

This deviation allows offerors up to nine (9) months, after contract award, to comply with the derived security requirement 3.5.3 "Use multifactor authentication for local and network access to privileged accounts and for network access to non-privileged accounts" within the National Institute of Standards and Technology (NIST) Special Publication (SP) 800-171, "Protecting Controlled Unclassified Information in Nonfederal Information Systems and Organizations." Offerors must notify the Contracting Officer if the additional time for compliance will be necessary.

This class deviation remains in effect until incorporated in the DFARS or otherwise rescinded.




Policy Alert 16-004 -- DASN Policy Push for Period of September 28 - October 9, 2015

The organization of the content for this period is:

Policy Memorandums
Final Rules
Interim Rule
PGI Change
Proposed Rules
*********************************************
Policy Memorandums

Class Deviation 2015-O0017 Earned Value Management System Threshold 
NMCARS change not anticipated.
Effective Date: September 28, 2015

Rescinds and supersedes Class Deviation 2015-O0015. Effective immediately, the EVMS compliance review threshold is raised from $50 million to $100 million at DFARS 234.201(1)(ii), DFARS provision 252.234-7001, and DFARS clause 252.234-7002. This $100 million threshold applies to cost or incentive contracts and subcontracts for which the contractor is required to have an EVMS that has been determined by the Cognizant Federal Agency to be in compliance with the guidelines in the Electronic Industries Alliance Standard 748, Earned Value Management Systems (EIA-748). This class deviation is effective until it is incorporated in the DFARS or is otherwise rescinded. 

Using the DD Form 2579 for Small Business Acquisitions under the Simplified Acquisition Threshold
NMCARS change not anticipated.
Effective Date: September 28, 2015

Rescinds the DPAP and Office of Small Business Programs (OSBP) dual signed memorandum dated July 11, 2012 temporarily lowering to $3,000 the threshold for use of the DD Form 2579, Small Business Coordination Record, for documenting the Contracting Officer's reason for not setting aside the procurement of goods or services below the simplified acquisition threshold (SAT) for small business. 
****************************************
Final Rules

DFARS: Inflation Adjustment of Acquisition-Related Thresholds (DFARS Case 2014-D025) 
NMCARS change anticipated.
Effective Date: October 1, 2015

Provides the DFARS replacement pages and the DFARS change pages relevant to the previously published inflation adjustment of acquisition-related dollar thresholds. 

DFARS: Electronic Copies of Contractual Documents (DFARS Case 2012-D056)
NMCARS change not anticipated.
Effective Date: September 30, 2015

Establishes the Electronic Data Access (EDA) system as the primary tool for distributing contracts and contract data. Provides policy that agencies have certain responsibilities when posting documents to EDA, to include internal control procedures that ensure electronic copies of contract documents and data in EDA are accurate representations of original documents. This rule also removes outmoded language that is not consistent with electronic document processes. 


DFARS: Contract Debts -- Conform to FAR Section Designations (DFARS Case 2015-D029)
NMCARS change not anticipated.
Effective Date: September 30, 2015

Amends the numbering structure for various sections in DFARS subpart 232.6 and revises section headings, where appropriate, in order to conform to the FAR. No changes are made beyond the re-designation of DFARS subpart 232.6 section numbers and the conformation of DFARS section headings to the FAR. 
***********************************
Interim Rule

Payment to Small Business Subcontractors

Revises FAR Part 42 to include in the past performance evaluation reduced or untimely payments reported to the Contracting Officer by the prime contractor in accordance with the clause at 52.242-XX, Payments to Small Business Subcontractors, that are determined by the Contracting Officer to be unjustified. Provide comments to RDAPolicy@navy.mil by November 30, 2015. 
***********************************
PGI Change

Analysis of Termination Costs (DFARS PGI Case 2014-P005)
NMCARS change not anticipated.
Effective Date: September 30, 2015

Provides guidance that use of earned value management budgets or estimates should not be the sole estimate used in the analysis of termination proposals. 
*************************************
Proposed Rules

FAR: Simplified Acquisition Threshold for Overseas Acquisitions in Support of Humanitarian or Peacekeeping Operations (FAR Case 2015-020)

Proposes to implement a higher SAT of $300,000 for overseas acquisitions in support of humanitarian or peacekeeping operations. Provide comments to RDAPolicy@navy.mil by November 30, 2015. 

FAR: Improvement in Design-Build Construction Process (FAR Case 2015-018)

Proposes to amend section 36.303-1 by requiring the Contracting Officer to document the decision to include greater than 5 offerors in a phase-two proposal in the contract file. For acquisitions greater than $4 million, the determination shall be approved by the head of the contracting activity, delegable to a level no lower than the senior Contracting Official within the contracting activity. Provide comments to RDAPolicy@navy.mil by November 30, 2015. 

DFARS: Clauses with Alternates--Small Business Programs (DFARS Case 2015-D017)

Proposes to amend the DFARS to clarify clauses and their prescriptions for small business programs and to create a basic and alternate clause structured in a manner to facilitate use of automated contract writing systems. Provide comments to RDAPolicy@navy.mil by November 23, 2015. 

DFARS: Warranty Tracking of Serialized Items (DFARS Case 2014-D026)

Proposes to amend the DFARS to require use of the electronic contract attachments accessible via the Product Deficiency Reporting and Evaluation Program (PDREP) to record and track warranty data and source of repair information for serialized items. Provide comments to RDAPolicy@navy.mil mailto:RDAPolicy@navy.mil by November 23, 2015. 

Policy Alert 16-005 -- Class Deviation (#15-C-913) EVM Waived on CPFF/LOE/Incentive Type Contracts

Effective immediately, DASN memorandum of October 07, 2015 waives the application of Earned Value Management (EVM) in Level of Effort (LOE) cost and/or incentive type contracts valued at $20 million or greater, and waives the application of EVM to cost and/or incentive type LOE CLINs valued at $20 million or greater in mixed contracts.

Based on this waiver and pursuant to NMCARS Subpart 5201.4 (Deviations from FAR), it also grants a deviation for these contracts (and LOE CLINs) such that the EVM provisions prescribed in Defense Federal Acquisition Regulation Supplement Subpart 234.2 are not required. In these situations where EVM is not applicable, Program Managers and Contracting Officers shall utilize alternative methods to monitor contractor cost and performance.

This class deviation is effective until it is incorporated in the NMCARS or is otherwise rescinded.

Policy Alert 16-006 -- Compendium of Program Manager Assessments

For your information, the Under Secretary of Defense for Acquisition, Technology, and Logistics Mr. Frank Kendall has released a new report compiling a sample of Program Manager Assessments of major acquisition programs for Fiscal Year 2015. The purpose for Mr. Kendall publishing the compilation of actual cases was so that those who only understand defense acquisition as a theoretical exercise will have an opportunity to appreciate its practical reality experienced by various Program Managers. 

The report organizes the status reviews, which address both program successes and challenges, by the phase of the acquisition life cycle:

• Pre-Milestone B – technology development phase programs
• Post-Milestone B – engineering and manufacturing development phase programs
• Post-Milestone C – production and deployment phase programs
• Sustainment – operations and support phase programs

SPAWAR Programs cited in the Annual Program Manager Assessments 2015 Report are:

• Multifunctional Information Distribution System (MIDS) Page 41
• Global Combat Support System-Marine Corps (GCSS-MC LCM Inc 1) Page 51
• Next Generation Enterprise Network Increment 1 (NGEN Inc 1) Page 56
• Distributed Common Ground System‐Navy Increment 1 (DCGS‐N Inc 1) Page 68
• Joint Tactical Networks (JTN) Page 75
• Mobile User Objective System (MUOS) Page 79

Policy Alert 16-007 -- Performance of the Defense Acquisition System, 2015 Annual Report

Mr. Frank Kendall, Under Secretary of Defense, Acquisition, Technology, and Logistics (USD[AT&L]), has published the third annual report on the Performance of the Defense Acquisition System. This report is designed to provide data and analysis from the past Fiscal Year so the Department of Defense (DoD) can measure the effectiveness of ongoing efforts to improve its acquisition processes.

This annual report series includes regular updates of past analysis with more current data so DoD Agencies can monitor performance over time, detect trends, assess differences among our institutions, and determine relationships between policies and results. It also includes analysis on new topics to provide deeper insights and address specific areas of concern.

Policy Alert 16-008 -- Class Deviation 2016-O0002-Prohibition Against Using Fiscal Year 2016 Funds to Contract with Corporations that Have an Unpaid Delinquent Tax Liability or a Felony Conviction Under Federal Law

Effective immediately, funds made available by the Continuing Appropriations Act, 2016 (Pub. L. 114-53) or any other Act that extends to FY 2016 funds the same prohibitions as contained in sections 744 and 745 of division E, title VII, of the Consolidated and Further Continuing Appropriations Act, 2015, may not be used to enter into a contract with any corporation that-

• Has any unpaid Federal tax liability that has been assessed , for which all judicial and administrative remedies have been exhausted or have lapsed, and that is not being paid in a timely manner pursuant to an agreement with the authority responsible for collecting the tax liability, where the awarding agency is aware of the unpaid tax liability, unless the agency has considered suspension or debarment of the corporation and made a determination that this further action is not necessary to protect the interests of the Government; or

• Was convicted of a felony criminal violation under any Federal law within the preceding 24 months, where the awarding agency is aware of the conviction, unless the agency has considered suspension or debarment of the corporation and made a determination that this further action is not necessary to protect the interests of the Government.

Contracting Officers, shall include the attached provision in all solicitations, including solicitations for the acquisition of commercial items under FAR part 12, when using funds made available for regular appropriations for DoD or for military construction by the Continuing Appropriations Act, 2016 (Pub. L. 114-53) or any other Act that contains the same prohibitions as sections 744 and 745 of division E, title VII, of the Consolidated and Further Continuing Appropriations Act, 2015.

In addition, Contracting Officers shall not award a contract to any corporation that provides an affirmative response to either of the representations in the provision 252.209-7991 regarding any unpaid Federal tax liability or a conviction of a felony criminal violation of Federal law within the preceding 24 months, unless the agency debarring and suspending official has considered suspension or debarment of the corporation and has made a written determination that this further action is not necessary to protect the interests of the Government. Upon receipt of an affirmative response to the representation, Contracting Officers shall consult with the agency debarring and suspending official.

This class deviation is effective upon signature, and remains in effect until incorporated in the FAR or otherwise rescinded.

Policy Alert 16-009 -- Change 13-07 of the Navy Marine Corps Acquisition Regulation Supplement (NMCARS)

DASN memorandum of October 22, 2015 sets forth the recent changes to NMCARS (September 2013 Edition). The DASN memorandum (w/changes) and NMCARS Change 13-07.

The appropriate SCPPM documents and acquisition thresholds will be updated as needed.

Policy Alert 16-010 -- DASN Policy Push for the Period of October 12-23, 2015

Policy Memorandums
Interim Rule: Extension of Comment Period.
Proposed Rule
Upcoming Reports Due
***************************************

Policy Memorandums

Class Deviation 2016-O0002 -- Prohibition Against Using FY 2016 Funds to Contract with Corporations that Have an Unpaid Delinquent Tax Liability or a Felony Conviction under Federal Law (October 19, 2015)
NMCARS change not anticipated
Effective Date: October 19, 2015
Summary: Implements legislation that prohibits use of FY 2016 funds to enter into a contract with any corporation that has any unpaid tax liabilities or was convicted of a felony. 

Class Deviation 2016-O0001 Safeguarding Covered Defense Information and Cyber Incident Reporting (October 8, 2015)
**NOTE**: Another interim rule is on its way on just this particular piece. 
NMCARS change not anticipated
Effective Date: October 8, 2015
Summary: Contracting Officers shall use the provision 252.204-7008, Compliance with Safeguarding Covered Defense Information Controls (DEVIATION 2016-O0001)(OCT 2015), and clause 252.204-7012, Safeguarding Covered Defense Information and Cyber Incident Reporting (DEVIATION 2016-O0001)(OCT 2015), in lieu of the provision at DFARS 252.204-7008 and the clause at DFARS 252.204-7012. This deviation allows offerors up to nine (9) months, after contract award to comply with the derived security requirement 3.5.3 "Use of multifactor authentication for local and network access to privileged accounts and for network access to non-privileged accounts" within NIST special publication 800-171. Offerors must notify the contracting office if the additional time for compliance will be necessary. 

Class Deviation for Level of Effort Contracts and Efforts (October 7, 2015)
NMCARS change incorporated in 13-07 
Effective Date: October 7, 2015
Summary: EVM requirements for cost and/or incentive type Level of Effort (LOE) contracts and efforts are waived. The class deviation also excludes the EVM provisions cited in DFARS from cost and/or incentive type LOE contracts (and LOE contract line items in mixed contracts) valued at $20 million or greater. 
*********************************
Interim Rule: Extension of Comment Period

DFARS: Network Penetration Reporting and Contracting for Cloud Services (DFARS Case 2013-D018)
**NOTE**: I know this is confusing. There are two different comment periods due to the 2nd Interim rule adding the "9 month implementation period". This one is on the 1st one - but any comments are appreciated. 
NMCARS change not anticipated.
Effective Date: August 26, 2015
Summary: The comment period on the interim rule is being extended to November 20, 2015. This interim rule requires contractors and subcontractors to report cyber incidents that result in an actual or potentially adverse effect on a covered contractor information system or covered defense information residing therein, or on a contractor's ability to provide operationally critical support. This rule is intended to streamline the reporting process for DoD contractors and minimize duplicative reporting processes. Additionally, this rule implements DoD policy on the purchase of cloud computing services. Provide comments to RDAPolicy@navy.mil by November 13, 2015. 
************************************
Proposed Rule

FAR: Revision to Standard Forms for Bonds (FAR Case 2015-025)
Summary: Proposes to revise the Standard Forms prescribed by the FAR for contracts involving bonds and other financial protections. The revisions are aimed at clarifying liability limitations and expanding the options for organization types. Provide comments to RDAPolicy@navy.mil by December 14, 2015. 


DFARS: Evaluating Reasonableness of Price for Commercial Items (DFARS Case 2013-D034)
Summary: Extends the response period for the proposed rule initially published in August 2015 requiring the issuance of guidance on the use of the authority to require the submission of other than cost or pricing data. Provide comments to RDAPolicy@navy.mil by November 6, 2015. 

DFARS: Detection and Avoidance of Counterfeit Electronic Parts--Further Implementation (DFARS Case 2014-D005) - Announcement of meeting; extension of comment period.
Summary: DoD is hosting a public meeting to obtain the views of experts and interested parties in Government and the private sector regarding further implementation of the requirement for detection and avoidance of counterfeit electronic parts. The public meeting will be held on November 13, 2015. Registration to attend this meeting must be received by November 9, 2015. Provide comments to RDAPolicy@navy.mil by December 4, 2015. 
************************************
Upcoming Reports Due

Cost Accounting Standards Waivers over $15M 
Date Due to DASN(AP): November 15, 2015
NMCARS Reference: NMCARS 5230.201-5(e)
Email to DASN(AP) at: RDAJ&As@navy.mil

Indemnification Agreements 
Date Due to DASN(AP): November 1, 2015
NMCARS Reference: Annex 14: DPAP Memo ""Inputs for the Report to Congress on Indemnification Agreements." 
Email to DASN(AP) at: RDAJ&As@navy.mil

Peer Review Forecast
Date Due to DASN(AP): November 25, 2015
NMCARS Reference: NMCARS 5201.170 
Email to DASN(AP) at: RDAJ&As@navy.mil

V&V Data Verification
Date Due to DASN(AP): November 30, 2015
NMCARS Reference: NMCARS 5204.604(3)(i)
Email to DASN(AP) at: RDAJ&As@navy.mil

Policy Alert 16-011 -- Automated Contract Closeout Capability

Director, Defense Procurement and Acquisition Policy (DPAP) memorandum of September 16, 2015 announces a new capability deployed within Wide Area Workflow (WAWF) on August 28, 2015: Automated Contract Closeout. Automated Contract Closeout uses the data available in the tools in the WAWF suite (Invoicing, Receipt, Acceptance, and Property Transfer, Electronic Document Access (EDA), mylnvoice) to automatically execute a contract completion notice. The contract completion notice is generated once final payment has been made for contracts that meet criteria set forth in Defense Federal Acquisition Regulation Supplement (DFARS) Procedures, Guidance, and Information (PGI) 204.804-3(1). 

The DPAP memorandum encourages all components to move to a Procurement Data Standard (PDS) production, as only contracts issued in PDS-compliant formats are eligible for this automated closeout capability. Please note: Components remain responsible for performing closeout on contracts that do not meet the criteria in DFARS PGI 204.804-3, and must distribute closeout completion notices in accordance with DFARS PGI 204.804-1.



Policy Alert 16-012 -- Class Deviation 2016-O0003-Prohibition on Contracting with Entities that Require Certain Internal Confidentiality Agreements (Contracting Officer Action Required)

Effective immediately, Contracting Officers shall: 

• Include provision at 252.203-7996, Prohibition on Contracting with Entities that Require Certain Internal Confidentiality Agreements-Representation (DEVIATION 2016-O0003)(OCT 2015), in all solicitations, including those for the acquisition of commercial items under Federal Acquisition Regulation (FAR) Part 12;

• Include clause at 252.203-7997, Prohibition on Contracting with Entities that Require Certain Internal Confidentiality Agreements (DEVIATION 20 16-O0003)(OCT 2015), in all solicitations and contracts, including those for the acquisition of commercial items under FAR part 12 and;

• Modify existing contracts awarded on or after October 1, 2015, to maximum extent practicable, to include the clause at 252.203-7997

None of the funds made available under the Continuing Appropriations Act, 2016, may be used to contract with an organization that requires its employees or contractors to sign internal confidentiality agreements or statements that would restrict the lawful reporting of waste, fraud, or abuse to an authorized investigative or law enforcement representative of a federal department or agency. When using funds made available by the Act—or any other Act that extends the same prohibition to FY2016 funds.

This class deviation remains in effect until incorporated in the FAR or otherwise rescinded.

******************************************************************************
Policy Alerts updated as a result of NMCARS changes are:

Policy Alert 15-084 -- **Updated** Expedited Contract Closeout

Effective immediately, NMCARS (Change 13-07) 5204.804-1(a)(1) increases the threshold to $550,000 in lieu of $500,000.

Policy Alert 15-072 -- **Updated** Government-Furnished Property (GFP) Checklist Compliance with Regulatory and Policy Requirements

Effective immediately, Contracting Officers shall complete NMCARS (Change 13-07) Annex 9 (Government-Furnished Property Compliance Checklist) when using FAR clause 52.245-1 (Government Property). The completed checklist shall be signed and retained in the contract file with the Business Clearance Memorandum (BCM).

Head of Contracting Activity (HCA) are required to report quarterly on compliance with inclusion of GFP clauses in solicitations/contracts. The required report format is provided in Annex 4.
An Excel version of Annex 4 and Annex 9 are available with the posted NMCARS 13-07 on the DASN website.

Policy Alert 14-060 -- **Updated** IMMEDIATE IMPACT TO CONTRACTING OFFICERS (ITCO): Enterprise-wide Contractor Manpower Reporting Application (ECMRA) REMINDER

Effective immediately, NMCARS Change 13-07 revises the list of excluded PSC categories (full and partial) from ECMRA reporting. The following PSCs have been added to the list:

D: Automatic Data Processing and Telecommunications, IT and Telecom- Telecommunications Transmission (D304) and Internet (D322) ONLY

Policy Alert 13-026 -- **Updated** Use of Federal Acquisition Regulation (FAR) Clause 52.217-8, Option to Extend Services

Effective immediately, NMCARS (Change 13-07) 5217.204(e) has been revised to read: Approval for use of contract terms in excess of the limitations specified in FAR 17.204(e) shall be supported by valid justifications documented in writing, and obtained prior to solicitation. Approval shall be at a level not lower than the CCO. However, this requirement is waived if the period greater than 5 years is solely due to the inclusion of FAR Clause 52.217-8, “Option to Extend Services” and the approved acquisition strategy (AS) or AP included the use of the clause and obtaining pricing for the additional 6 months. A determination to establish an ordering period in excess of 10 years, in accordance with DFARS 217.204(e)(i)(C), shall be executed by ASN(RDA).

Policy Alert 11-026 -- **Updated** NMCARS Change 08-8: Business Clearance Requirements; Inflation Adjustments of Thresholds; Unpriced Change Orders/UCAS; GFP; Commercial Items Clause Matrix...

Effective immediately, NMCARS (Change 13-07) 5250.102-1-70(a) revises the threshold due to escalation (Extraordinary Contractual Actions) to $70,000 in lieu of $65,000. It also revises paragraph (a)(ii) to read: ASN(RDA) is the approval authority for requests to obligate the Government in excess of $70,000.

November 2015

Policy Alert 16-013 -- Policy Alert Summary for October 2015

The recap of the Policy Alerts that were issued for the month of October 2015.

Policy Alert 16-014 -- Recently Designated Countries to the World Trade Organization Government Procurement Agreement (Montenegro and New Zealand)

Effective immediately, DFARS Case 2015–D033 Final Rule designates the countries of Montenegro and New Zealand as part of the World Trade Organization Government Procurement Agreement. Both countries will provide appropriate reciprocal competitive Government procurement opportunities to United States products and services. Both countries are included on the list waiving the Buy American Act.

Policy Alert 16-015 -- DASN Policy Push for the Period of October 26-30, 2015

Policy Memorandum
Final Rules
PGI Changes
Upcoming Reports Due

***************************************

Policy Memorandum

Change 13-07 to the Navy Marine Corps Acquisition Regulation Supplement (NMCARS) (October 22, 2015)
NMCARS changes incorporated.
Effective Date: October 22, 2015
Summary: Implements contract policy changes and makes administrative corrections. Given the challenges with the website, the documents for this change are may be found here.
****************************************
Final Rules


DFARS: Requirements Relating to Supply Chain Risk (DFARS Case 2012-D050)
NMCARS change not anticipated.
Effective Date: October 30, 2015
Summary: This final rule allows DoD to consider the impact of supply chain risk in specified types of procurements related to national security systems. Significant changes include:

• Language is added to the rule to clarify that section 806 authority is only applicable when acquiring information technology, whether as a service or as a supply, that is a covered system, is a part of a covered system, or is in support of a covered system, including clarification of the prescriptions for DFARS provision 252.239–7017, Notice of Supply Chain Risk, and DFARS clause 252.239–7018, Supply Chain Risk.

• Guidance on the use of an evaluation factor regarding supply chain risk is modified to require the inclusion of the evaluation factor when acquiring information technology, whether as a service or as a supply that is a covered system, is a part of a covered system, or is in support of a covered system. Additional text regarding an evaluation factor has been added at DFARS 212.301, 213.106–1, 214.201–5, and 214.503–1. 

DFARS clause 252.239–7018, Supply Chain Risk, is changed as follows— 

• Paragraph (b), is modified to state that the contractor shall mitigate supply chain risk in the provision of supplies and services to the Government; and 
• Paragraph (c) is removed as the clause will no longer contain a requirement to flow down the clause to subcontractors. 

DFARS: Removal of Cuba from the List of State Sponsors of Terrorism (DFARS Case 2015-D032)
NMCARS change not anticipated.
Effective Date: October 30, 2015
Summary: Removes Cuba from the definition of ‘‘state sponsor of terrorism’’ from two DFARS clauses: 252.225–7049, Prohibition on Acquisition of Commercial Satellite Services from Certain Foreign Entities— Representations; and, 252.225– 7050, Disclosure of Ownership or Control by the Government of a Country that is a State Sponsor of Terrorism. 

DFARS: New Designated Countries—Montenegro and New Zealand (DFARS Case 2015-D033)
NMCARS change not anticipated.
Effective Date: October 30, 2015
Summary: Adds Montenegro and New Zealand as newly designated countries under the World Trade Organization Government Procurement Agreement. Amends three DFARS clauses to reflect the change: 252.225–7017, Photovoltaic Devices; 252.225–7021, Trade Agreements; and, 252.225–7045, Balance of Payments Program--Construction Material Under Trade Agreements.

PGI Changes

Reporting Profit and Fee Statistics (DFARS PGI Case 2015-P009)
NMCARS change not anticipated.
Effective Date: October 30, 2015
Summary: Removes PGI 215.404-76 and revises PGI 215.404-70 to correct outdated information concerning reporting of profit and fee statistics within DoD.

Noncompetitive Contracts Awarded Based on Urgency (DFARS PGI Case 2015-P014)
NMCARS change not anticipated.
Effective Date: October 30, 2015
Summary: Provides a link to OUSD(ATamp;L) DPAP memorandum, “Noncompetitive Contracts Awarded Based on Urgency,” for further guidance concerning the justification and approval documents required for contracts awarded using the unusual and compelling urgency exception in accordance with FAR 6.3. 

Update to Outdated Policy References at DFARS PGI 201.6 (DFARS PGI Case 2016-P003)
NMCARS change may be necessary if change isn#39;t made to DFARS.
Effective Date: October 30, 2015
Summary: Provides updates to Contracting Officer Representative standards and policies to include a link to the new DoD Instruction 5000.72, DoD Standard for Contracting Officer Representative’s Certification, dated March 26, 2015.
******************************************
Upcoming Reports Due

Correction: 
Indemnification Agreements 
Date Due to DASN(AP): November 6, 2015
NMCARS Reference: Annex 14: DPAP Memo "“Inputs for the Report to Congress on Indemnification Agreements.” 
Email to DASN(AP) at: RDAJamp;As@navy.mil

Policy Alert 15-051 -- **Reminder**Safeguarding Unclassified Controlled Technical Information Clause Compliance

Contracting Officers are reminded the Defense Federal Acquisition Regulation Supplement (DFARS) Clause 252.204-7012 was published on November 18, 2013, to establish minimum requirements for safeguarding DoD unclassified controlled technical information on contractor information systems. DFARS Clause 252.204-7012 is required for use in all solicitations and contracts, including those using FAR part 12 procedures for the acquisition of commercial items. It requires contractors to implement a minimum set of security controls on contractor information systems, report cyber incidents, and support DoD damage assessments as needed. Procedures, Guidance and Information (PGI) 204.73 – “Safeguarding Unclassified Controlled Technical Information” was added on December 16, 2014, to provide further implementation guidance and may be found here. 

Safeguarding of the Department's unclassified controlled technical information cannot be achieved if contracts do not contain the appropriate contract clauses. DPAP reviewed contract clause compliance data for First Quarter FY15, and found that DFARS Clause 252.204-7012 was included in only 65% of new awards DoD-wide. Further details and First Quarter FY15 scorecard may be found within DPAP memorandum of February 25, 2015. 
*************************************
**Updated** Guidance to Stakeholders for Implementing Defense Federal Acquisition Regulation Supplement Clause 252.204-7012 (Safeguarding Unclassified Controlled Technical Information) Version 2.0.


Policy Alert 16-016 -- Guidance on Cybersecurity Implementation in Acquisition Programs

Under Secretary of Defense for Acquisition, Technology, and Logistics, Mr. Frank Kendall, and Chief Information Officer, Mr. Terry Halvorsen joint memorandum of October 30, 2015 releases new guidance for Program Managers on integrating cybersecurity into their acquisition programs. Implementing the practices in the referenced guidebook, programs will be able to more effectively plan, design, develop, test, manufacture, and sustain systems that are more resilient in the face of cyber warfare conducted by a capable adversary. For programs to be cost-effective, cybersecurity must be addressed early within acquisition and be thoughtfully integrated with systems engineering, test and evaluation, and other acquisition processes throughout the system lifecycle.

The guidebook was developed to aid acquisition Program Managers and their teams in effectively applying the cybersecurity risk management framework (RMF) to design, build, and test systems addressing cybersecurity capability requirements to operate in a cyber-contested environment. The guidebook explains key concepts and activities for successful implementation of RMF activities and aligns them with all phases of the Department of Defense acquisition lifecycle, including development, operational testing, fielding, and sustainment. The guidebook describes in detail the cybersecurity-related roles and responsibilities, as well as the development and maturation of cybersecurity artifacts and activities. Information such as system security engineering guidance, sample language for consideration in requests for proposal and contracts, and the cybersecurity risk assessment process will also provide assistance to Program Managers.

December 2015

Policy Alert 16-017 -- Contracting Support of Deployed DoD Personnel and Units

Director, Defense Procurement and Acquisition Policy (DPAP) memorandum of November 30, 2015 reminds Contracting Activities of the importance of the roles and responsibilities in regards to support provided to military forces in all phases of military operations or exercises when deployed outside the United States. When using assisted acquisitions it requires both the servicing and requesting agencies to sign a written agreement that contains the general terms of support. Please note: A modified DD Form 1144, (Support Agreement) and DD Form 448, (Military Interdepartmental Purchase Request MIPR), must be executed and in-place when applying the streamlined procedures prescribed at PGI 217.502-1. 

The roles and responsibilities regarding support provided to military forces shall be consistent with DoD Directive (DoDD) 5100.01, "Functions of the Department of Defense and its Major Components" December 21, 2010; DoD Directive (DoDD) 5100.3, "Support of the Headquarters of Combatant and Subordinate Unified Commands" February 9, 2011 ; and Chairman of the Joint Chiefs of Staff Joint Publication 4-10).

Policy Alert 16-018 -- Policy Alert Summary for November 2015

The recap of the Policy Alerts that were issued for the month of November 2015.

Policy Alert 16-019 -- DASN Policy Push for the period of November 16-27, 2015

DASN Policy Push for the period of November 16-27, 2015

Administrative Note – NMCARS 13-07
Policy Memorandum
Final Rules
Proposed Rules
**Industry Implementation Information Day**
PGI Changes
Upcoming Reports Due

**************************************** 
Administrative Note – NMCARS 13-07

A replacement file for Annex 9, GFP Government-Furnished Property Compliance Checklist, has been added NMCARS posting for 13-07. No content was changed. Formatted dropdowns were removed from the far right column for the Contracting Officer signature and the UIC. 
*****************************************
Policy Memorandum

Cancellation of Informal Performance Assessment Reporting Requirement (IPARS)
NMCARS change not anticipated.
Eliminates the requirement for quarterly IPARS by rescinding the ASN (RDA) memorandum, Improving Consistency of Department of the Navy Contractor Performance Assessments, dated January 19, 2001. Additional reporting remains available if deemed necessary for a particular contract. 
*******************************************
Final Rules

DFARS: Photovoltaic Devices From the United States (DFARS Case 2015-D007)
NMCARS change not anticipated.
Effective Date: November 20, 2015
Summary: Revises the restrictions relating to use of domestic photovoltaic devices. This rule does not apply below the simplified acquisition threshold but does apply to commercial items, including commercial off the shelf (COTS). Amends the DFARS to implement section 858 of the National Defense Authorization Act (NDAA) for Fiscal Year (FY) 2015. Section 858 revises restrictions relating to utilization of domestic photovoltaic devices. Affected parts/subparts/sections: TOC part 225; 212.301; 225.7017-1, 225.7017-2, 225.7017-3, 225.7017-4, 225.7017-5; 252.225-7017 and 252.225-7018.

DFARS: Eliminate Data Collection Requirement (DFARS Case 2015-D031)
NMCARS change not anticipated.
Effective Date: November 20, 2015
Summary: Eliminates a requirement for military departments and defense agencies to collect and report relevant data on award and incentive fees paid to contractors. Retention of the statement in the DFARS is not necessary, because there is no longer a requirement that impacts the Contracting Officer or other members of the contracting community. Affected parts/subparts/sections: TOC part 216 and remove 216.401-70.
*******************************************
Proposed Rules

FAR: Unique Identification of Entities Receiving Federal Awards (FAR Case 2015-022)
Summary: Proposes to re-designate the terminology for unique identification of entities receiving Federal awards by eliminating the references to the proprietary standard or number, Dun and Bradstreet. FAR will continue to provide references to the website where information on the unique entity identifier used for Federal contractors is located. Going forward, the Federal Government will establish a transparent process for exploring potential alternatives to existing entity identifiers. In addition, the proposed rule establishes definitions of “unique entity identifier,” and “electronic funds transfer (EFT) indicator.” Provide comments to RDAPolicy@navy.mil by January 12, 2016. 

DFARS: Promoting Voluntary Post-Award Disclosure of Defective Pricing (DFARS Case 2015-D030)
Summary: Proposes that DoD Contracting Officers shall request a limited-scope audit, unless a full-scope audit is appropriate for the circumstances, in the interest of promoting voluntary contractor disclosure of defective pricing identified by the contractor after contract award. Provide comments to RDAPolicy@navy.mil by January 12, 2016.

DFARS: Extension and Modification of Contract Authority for Advanced Component Development and Prototype Units (DFARS Case 2015-D008)
Summary: Proposes to extend and modify contract authority for advanced component development and prototype units. The rule proposes to amend DFARS 217.202(2) and 234.005-1(1) by adding “or initial production” to the text. There is no new impact on contract cost because section 819(b) of the NDAA for FY10 (which is unchanged in 2015) continues to place a limitation on costs associated with any contract line item (option or otherwise) for the delivery of initial or additional items. The rule also extends this authority at DFARS 234.005-1(2) to September 30, 2019, from September 30, 2014. Provide comments to RDAPolicy@navy.mil by January 12, 2016..

DFARS: Buy American and Balance of Payments Program--Clause Prescription (DFARS Case 2015-D037)
Summary: Proposes to clarify when it is appropriate to not include DFARS clause 252.225-7001, Buy American and Balance of Payments Program, with regard to exceptions to the Buy American statute and Balance of Payment Program. Provide comments to RDAPolicy@navy.mil by January 12, 2016. 

DFARS: Duty-Free Entry Threshold (DFARS Case 2015-D036)
Summary: Proposes to revise DFARS 225.9, Customs and Duties, and the clause at DFARS 252.225-7013, Duty-Free Entry, by increasing the duty-free entry threshold on nonqualifying country supplies and ineligible foreign supplies from $200 to $300. Provide comments to RDAPolicy@navy.mil by January 12, 2016. Further details are provided at: http://www.gpo.gov/fdsys/pkg/FR-2015-11-20/pdf/2015-29557.pdf.

DFARS: Long-Haul Telecommunications (DFARS Case 2015-D023)
Summary: Proposes to add a definition of “long-haul telecommunications.” The rule also amends DFARS 239.7402 to provide a pointer to internal Government procedures to identify DISA as the sole procurement activity for long-haul telecommunications requirements as addressed in DoD Directive 5105.19, Defense Information Systems Agency. Provide comments to RDAPolicy@navy.mil by January 12, 2016. 

DFARS: Contract Term Limit for Shared Energy Savings Contract Services (DFARS Case 2015-D018)
Summary: Proposes to revise the contract term shared energy savings contract under 10 U.S.C. 2913 to a maximum of 25 years for contracts awarded under the statutory authority of 10 U.S.C. 2913. Provide comments to RDAPolicy@navy.mil by January 12, 2016. 
******************************************

**Industry Implementation Information Day**

DFARS: Network Penetration Reporting and Contracting for Cloud Services (DFARS Case 2013-D018)
Summary: DoD is holding an ``Industry Implementation Information Day'' to present a briefing on the implementation of DFARS Case 2013-D018, Network Penetration Reporting and Contracting for Cloud Services, and to address questions from industry with regard to its implementation. Individuals wishing to attend the public meeting should register by December 7, 2015, to facilitate entry to the meeting. 
*********************************************
PGI Change

DFARS PGI: Prohibition on Providing Funds to the Enemy (DFARS PGI Case 2015-P013)
NMCARS change not anticipated.
Effective Date: November 20, 2015
Summary: Removes instructions requiring the Contracting Officer check the System for Award Management for contract actions greater than $50,000 in support of the United States Central Command (USCENTCOM), United States European Command (USEUCOM), United States Africa Command (USAFRICOM), United States Southern Command (USSOUTHCOM), or United States Pacific Command (USPACOM) theater of operations to avoid contract awards to prohibited or restricted persons or entities and an outdated reference to Class Deviation 2014-O0020. 
*********************************************
Upcoming Reports Due

Contract Action Report, Data Verification and Validation (V&V) 
Date Due to DASN(AP): December 1, 2015
NMCARS Reference: NMCARS 5204.604(3)(iii)
Email to DASN(AP) at: RDAJ&As@navy.mil

RFID Compliance Report
Date Due to DASN(AP): December 1, 2015
NMCARS Reference: NMCARS 5211.275-3 (S-90)
Email to DASN(AP) at: RDAJ&As@navy.mil

DoE WFO Order Compliance Assessment Results
Date Due to DASN(AP): December 15, 2015
NMCARS Reference: NMCARS 5217.502-2 (S-90)(a)(3)
Email to DASN(AP) at: RDAJ&As@navy.mil

eSRS Status Report (Note: DASN(AP) will run eSRS Status Report. Field updates/inputs are required to DASN(AP) by Due Date.)
Date Due to DASN(AP): December 15, 2015
NMCARS Reference: DPAP Memo dated April 16, 2009
Email to DASN(AP) at: RDAJ&As@navy.mil

Peer Review Forecast
Date Due to DASN(AP): December 31, 2015
NMCARS Reference: NMCARS 5201.170
Email to DASN(AP) at: RDAJ&As@navy.mil

Please note: The appropriate SCPPM documents and/or Contract Checklists will be updated as deemed necessary.

Policy Alert 16-020 -- Units of Measure for Contract Line Items

of Measure” of November 25, 2015, reminds Contracting Activities that proper line item structure, including selection of appropriate units of measure, is a vital element of meeting financial audit requirements that have been designated a top priority by the Secretary of Defense. The DPAP memorandum, "Contract Line Item Pricing Integrity," of October 3, 2011 established an authoritative list of units of measure for use on contract line items. The intent was to eliminate units that could not be used to clearly identify a supply or service and to enforce data standards. Subsequent reviews of that list have identified needed revisions to eliminate units that are not useful in identifying contract deliverables (e.g. Amperes) and to add units of measure that have been added to the logistics data standards to ensure conformance with Defense Logistics Manual (DLM) 4000.25. The revised list of units of measure is published, and posted on DPAP Policy page.

Policy Alert 16-021 -- Weighted Guidelines Frequently Asked Questions

Contracting Officers and Specialists use the Weighted Guidelines Weighted Guidelines online tool to assist in determining fair and reasonable profit rate in support of negotiations. Some users have recently been experiencing problems when using the Weighted Guidelines online tool. Below are some frequently asked questions and answers that may be of assistance.

1. I can't enter numbers into blocks 13-20 of the DD1547 or some other statement by the user

Answer: The user has been pushed IE 10 or 11 and it WGL needs to be configured for compatibility mode

The instructions may also be obtained off of the WGL home/welcome page here.

2. User has IE 11 and is having trouble getting into the site.

Answer: Same as #1. Their browser needs to be configured for compatibility mode

3. I had a user account but now I am getting prompted for User ID /Password.

Answer: The Inactive account deletion program probably deleted their account.

They need to re-register in the system. Instructions are in the user's guide which can be obtained by selecting the USER Application Guides link off of the WGL Welcome page.

4. User Account is locked and can't get in (probably due to the automated inactive account deletion process). 

Answer: The user needs to contact his Center Administrator to have the account unlocked and then login immediately (to prevent account deletion).

5. The user is getting an error message that asks them to call Jerry Kubilius.

Answer: The user needs to closed out of all browser session and go back in. The system probably timed out on them.

6. The user moved to a different office/center and their account still has their old information in there.

Answer: The user needs to contact their HQ Administrator requesting that they be moved to their new office.

7. The user presses the login button but the WGL Main Menu does not show up.

Answer: The user must turn-off pop-up blocker for the WGL site.

8. User wants to know if the website is up.

Answer: The user typically gets error message the Web site cannot be displayed. This is probably due to the fact that their IE is not configured to go through their base proxy server. They must do so for *.mil validation at the WPAFB firewall.

9. User wants the Handshake code.

Answer: The user needs to submit DD2875 or SAAR-N as appropriate base on service agency. See user guide. They should also contact their Center Administrator.

10. User name or email address has changed.

Answer: Login to the application and to into Set Defaults for new WGLs (and user account fields) where it can be changed.

"Reminder", Contracting Officers shall use a structured approach for developing a pre-negotiation profit or fee objective on any negotiated contract action when certified cost or pricing data is obtained as set forth in DFARS Subpart 215.404-4 (Profit). As set forth in DFARS Subpart 215.404-4, there are three structured approaches:

(1) The weighted guidelines (WGL) method;
(2) The modified weighted guidelines method; and
(3) An alternate structured approach.

Policy Alert 16-022 -- SPAWARNOTE 4200 - Service Contracting Tripwires

SPAWARNOTE 4200 - "Service Contracting Tripwires" was issued on December 14, 2015. The purpose of this notice is to provide oversight of planning and executing services acquisition requirements.

Policy Alert 08-65 -- **Update** - PreAward VETS-100 Report Compliance

Effective immediately, interim rule amends the Federal Acquisition Regulation (FAR) to implement a final rule issued by the Department of Labor’s (DOL) Veterans’ Employment and Training Service (VETS), which replaces the VETS–100 and VETS–100A Federal Contractor Veterans’ Employment Report forms with the new VETS–4212, Federal Contractor Veterans’ Employment Report form.

Further details is available on the Department of Labor website.

Please Note: Contract Checklists will be undated.

January 2016

Policy Alert 16-023 -- Interim Rule - Network Penetration Reporting and Contracting for Cloud Services (DFARS Case 2013– D018)

Effective immediately, DoD has issued an interim rule that amends the DFARS to provide contractors with additional time to implement security requirements specified by the National Institute of Standards and Technology (NIST). An interim rule published August 26, 2015, required contractors and subcontractors to report cyber incidents that result in an actual or potentially adverse effect on a covered contractor information system or covered defense information residing therein or on a contractor’s ability to provide operationally critical support. DoD is extending the deadline for implementing the NIST security requirements to December 31, 2017. The interim rule also is being amended to require contractors to notify the DoD Chief Information Officer security requirements that are not implemented at the time of contract award, within 30 days of contract award. 

Further guidance on the interim rule – “Network Penetration Reporting and Contracting for Cloud Services” (DFARS Case 2013– D018).

Additional guidance may be found at PGI 239.76—CLOUD COMPUTING.


Policy Alert 16-024 -- Class Deviation 2016-O0004-Authority to Acquire Products and Services Produced in Afghanistan or in Countries Along a Major Route of Supply to Afghanistan

Effective immediately, Contracting Officers shall use the following procedures and Class Deviation 2016-O0004 to the extent feasible, in lieu of DFARS 225.7703, 252.225-7023, 252.225-7024, and 252.225-7026, when acquiring products or services in support of military or stability operations in Afghanistan. This class deviation supersedes class deviation 2014-O0014. It implements:

• Section 801 of the National Defense Authorization Act (NDAA) for Fiscal Year (FY) 2010, as most recently amended by sections 886 and 1214 of the NOAA for FY 2016; and

• Section 886 of the NDAA for FY 2008, as most recently amended by section 886 of the NDAA for FY 2016.

If the acquisition is in support of operations in Afghanistan, unless the exception for AbilityOne products applies: 

• Prepare and execute a written determination in accordance with DFARS 225.7799-1 and 225.7799-2 (DEVIATION 2016-O0004);

• Evaluate offers in accordance with DFARS 225.7799-3 (DEVIATION 2016-O0004); and

• Include the appropriate provision and/or clause in the solicitation and contract in accordance with DFARS 225.7799-4 (DEVIATION 2016-O0004).

This class deviation remains in effect until December 31, 2016, unless incorporated in the DFARS or otherwise rescinded.

Clauses may be found within the DPAP memorandum “Class Deviation (2016-O0004)-Authority to Acquire Products and Services Produced in Afghanistan or in Countries Along a Major Route of Supply to Afghanistan”.

Policy Alert 16-025 -- Defense Acquisition of Services (DoDI 5000.74)

On January 5, 2016, Under Secretary of Defense for Acquisition, Technology, and Logistics (USD AT&L) released DoDI 5000.74 (Defense Acquisition of Services). This instruction establishes policy, assigns responsibilities, and provides direction for the acquisition of contracted services.

The appropriate SCPPM documents and contract checklists will be updated as deemed necessary.

Policy Alert 16-026 -- Policy Alert Summary for December 2015

The recap of the Policy Alerts that were issued for the month of December 2015.

Policy Alert 16-027 -- DASN Policy Push - Period of January 4 - 8, 2016

DASN Policy Push - Period of January 4 - 8, 2016

Policy Memoranda
Special Interest Note
Policy Feedback Opportunity (New Section)
**********************************************
Policy Memoranda

Use of Federal Acquisition Regulation (FAR) Provision 52.222-46, Evaluation of Compensation for Professional Employees
NMCARS change anticipated.
Effective Date: January 4, 2016

Summary: Effective immediately, the provision at FAR 52.222-46, Evaluation of Compensation for Professional Employees shall be incorporated in full text in every applicable solicitation. In concert with the notification provided within the provision, Contracting Officers shall ensure that Source Selection Plans along with Sections L and M of competitive solicitations accurately reflect consideration of this provision. The attached policy memorandum is to remind Contracting Officers of the appropriate use of the provision at FAR 52.222-46, Evaluation of Compensation for Professional Employees and require it to be inserted in full text (vice by reference).
 
Addressing the Backlog of Overage Contracts
NMCARS change anticipated.
Effective Date: January 5, 2016

Summary: Implements goals and reporting requirements related to the status of open contracts that have exceeded the timeframe for closeout as established in FAR 4.804-1. .
*******************************************
Special Interest Note

DoD 5000.74, Defense Acquisition of Services
Mr. Frank Kendall, DUSD (AT&L), signed out the new DoD instruction 5000.74, effective January 5, 2016. This instruction:
a. Establishes policy, assigns responsibilities, and provides direction for the acquisition of contracted services. 
b. Establishes and implements a management structure for the acquisition of contracted services. 
c. Consistent with statutory and regulatory requirements for the acquisitions of services, authorizes DoD Component decision authorities to tailor the procedures in this instruction to best achieve cost, schedule, and performance objectives. 
d. Uses a data collection system (Federal Procurement Data System - Next Generation (FPDS-NG)) to provide management information with regard to each purchase of services by a DoD Component. 
e. Incorporates and cancels Enclosure 9 of DoD Instruction (DoDI) 5000.02, in accordance with the authority in DoDD 5000.01. 

The instruction applies to services procurements in at or above the simplified acquisition threshold and to advisory and assistance services. The instruction does not apply to:
a. Services that are managed and reviewed as part of major and non-major defense acquisition programs and major and non-major information technology (IT) acquisition programs, services that meet the Major Automated Information Systems thresholds (to include software as a service), or non-major programs whose primary purpose is to provide capabilities, goods, or systems in accordance with DoD 5000.02.
b. Services listed in FAR subpart 37.502.
c. Classified, cryptologic, and intelligence projects and service activities, except to the extent practical at the discretion of senior officials and decision authorities. 
d. Services from DoD Federally Funded Research and Development Centers (FFRDCs), which are acquired in accordance with the management structure described in FAR subpart 35.017 and the DoD FFRDC Management Plan; and from DoD University Affiliated Research Centers (UARCs), which are acquired in accordance with the management structure described in the DoD UARC Management Plan.

In addition, services exempted from coverage are:

(1) Service Acquisition Category (S-CAT) requirements, when in direct support of a declared overseas contingency or humanitarian or peacekeeping operations as defined in FAR subpart 2.101. This exemption will apply to the response and initial deployment phase, but will terminate as soon as practical based on conditions on the ground and a determination by the decision authority. 

(2) All contracted services required to respond to and recover from an emergency or disaster directly supporting an emergency declaration or a major disaster declaration by the President. This exemption will apply to the response and initial recovery phase, but will terminate as soon as practical during the sustainment phase managing reconstruction and recovery efforts based on conditions on the ground and a determination by the decision authority.
*******************************************
Policy Feedback Opportunity

This notice is to establish a new Policy Push section to alert the Navy contracting community of opportunities to provide feedback on pending policy changes at the Federal, DoD or Navy level that may of significant interest to some or all Navy contracting activities. Each entry will be annotated with guidance as to where and when to submit feedback.

Policy Alert 16-028 --**Reminder** SPAWAR Multiple Award Contract (MAC) Task/Delivery Ordering Guide

Contracting Officers are reminded that any Multiple Award Contract (MAC) must include an ordering guide prior to basic contract award as set forth in the Multiple Award Contract SCPPM document. The ordering guide framework was derived from the MAC Working Group’s Process Implementation Summary document. The Working Group was designed to address some industry concerns about MAC’s such as:

• Most businesses do not like MACs and prefer substantive contracts with greater term, value and delivery responsibility
• Smaller task orders through MAC contracts significantly increase acquisition time and costs with reduced return of investment
• Extremely burdensome and costly to respond and perform, especially for small businesses (and also for the government.

The ordering guide framework is intended to explain the type of work that can be accomplished under the contract and any relevant parameters, consistent with the original solicitation, Performance Work Statement (PWS), Statement of Objectives (SOO), or Statement of Work (SOW). This information should aide others in understanding what work can be accomplished within the scope of the MAC, and what cannot, the minimum order requirements, and available contract types. 

Policy Alert 16-029 -- Use of Federal Acquisition Regulation (FAR) Provision 52.222-46, Evaluation of Compensation for Professional Employees

Effective immediately, Contracting Officers shall insert the provision at FAR 52.222-46, “Evaluation of Compensation for Professional Employees” in full text as prescribed in FAR 22.1103, in every solicitation for negotiated contracts, when the contract amount is expected to exceed $700,000, and services are to be provided which will require meaningful numbers of professional employees. In concert with the notification provided within the provision, Contracting Officers shall ensure that Source Selection Plans along with Sections L and M of competitive solicitations accurately reflects consideration of this provision. DASN memorandum of January 4, 2016, “Use of Federal Acquisition Regulation (FAR) Provision 52.222-46 Evaluation of Compensation for Professional Employees” reminds Contracting Officers of the appropriate use of the provision at FAR 52.222-46, and requiring it to be inserted in full text (vice by reference). Further guidance may be within the DASN memorandum.

The Navy Marine Corps Acquisition Regulation Supplement (NMCARS) will be updated to include this shortly.

February 2016

Policy Alert 16-030 -- DASN Policy Push for the Period of January 11 - 22, 2016

DASN Policy Push for the Period of January 11 - 22, 2016:

Proposed Rules
Proposed Rule (Correction)
Upcoming Report Due
********************************************
Proposed Rules

FAR: Payment of Subcontractors (FAR Case 2014-004)

Summary: Requires the prime contractor to self-report to the Contracting Officer, in writing, if the contractor pays a reduced price to a small business subcontractor, or if the contractor's payment to a small business contractor is more than 90 days past due. The Contracting Officer is required to record the identity of contractors with a history (three or more) of late or reduced payments to small business subcontractors in the Federal Awardee Performance and Integrity Information System (FAPIIS). Provide comments to RDAPolicy@navy.mil by March 14, 2016. Further details are provided in the original proposed rule.

FAR: Contractor Employee Internal Confidentiality Agreements (FAR Case 2015-0012)

Summary: Proposes to prohibit the use of funds, appropriated or otherwise made available, for a for a contract, grant, or cooperative agreement with an entity that requires employees or subcontractors to sign an internal confidentiality agreement that restricts such employees or subcontractors from lawfully reporting waste, fraud, or abuse to a designated Government representative authorized to receive such information. The proposed rule is written to also cover future successor provisions in subsequent appropriations acts and perpetuation of the requirement through continuing resolutions. Provide comments to RDAPolicy@navy.mil by March 15, 2016. Further details are provided in the original proposed rule.
*******************************************
Proposed Rule (Correction)

DFARS: Defense Contractors Performing Private Security Functions (DFARS Case 2015-D021)

Summary: Updates the date by which comments are due. No other changes are incorporated. Provide comments to RDAPolicy@navy.mil by February 22, 2016. Further details are provided in the original proposed rule. 
******************************************
Upcoming Report Due

DCMA Business Base Forecast and Evaluation
NMCARS 5242.1790 
Due: February 7, 2016
Email to RDAJ&As@navy.mil

Policy Alert 16-031 -- Change 13-08 of the Navy Marine Corps Acquisition Regulation Supplement (NMCARS)

DASN memorandum “Change 13-08 of the Navy Marine Corps Acquisition Regulation Supplement (NMCARS)” of February 2, 2016 sets forth Change 13-08 to the September 2013 edition of the NMCARS. The DASN memorandum (w/changes) and NMCARS Change 13-08 may be found on the DASN website.

The appropriate SCPPM documents and contract checklists will be updated as deemed necessary.

Policy Alert 16-032 -- Policy Alert Summary for January 2016

The recap of the Policy Alerts that were issued for the month of January 2016.

Policy Alert 16-033 -- Change 13-09 of the Navy Marine Corps Acquisition Regulation Supplement (NMCARS)

DASN memorandum “Change 13-09 of the Navy Marine Corps Acquisition Regulation Supplement (NMCARS)” of February 5, 2016 sets forth Change 13-09 to the September 2013 edition of the NMCARS. These changes are effective immediately. The DASN memorandum (w/changes) and NMCARS Change 13-09 may be found on DASN website.

The appropriate SCPPM documents and contract checklists will be updated as deemed necessary.

Policy Alert 16-034 -- Class Deviation DARS 2016-O0005-Enhanced Authority to Acquire Products and Services of Djibouti

Effective immediately, Contracting Officers shall use deviation 2016-O0005 to limit competition to, or provide a preference for, products or services of Djibouti for procurements in support of DoD operations in the Republic of Djibouti (Djibouti). This class deviation supersedes class deviation 2015-O0012. This class deviation implements Section 1263 of the National Defense Authorization Act (NDAA) for Fiscal Year (FY) 2015 (Pub. L. 113-291), as amended by section 886(c) of the NDAA for FY 2016 (Pub. L. 114-92).

The Under Secretary of Defense for Acquisition, Technology, and Logistics (USO (AT&L)) signed a Class Determination and Findings on February 19, 2015, authorizing use of the enhanced authority provided in section 1263 when acquiring products and services in support of DoD operations in Djibouti. As provided in section 886(c), however, this authority is not available for the procurement of any product on the AbilityOne Procurement List, if such a product can be delivered by a qualified nonprofit agency in a timely fashion to support mission requirements. When utilizing this authority, the Contracting Officer shall-

• Ensure a written determination is properly executed in accordance with DFARS 225.7798-3 and 225.7798-4 (DEVIATION 2016-O0005), using a format substantially the same as those provided at attachments 2 and 3 to this deviation;

• Evaluate offers in accordance with DFARS 225.7798-5 (DEVIATION 2016-O0005); and

• Include the appropriate provision and/or clause in the solicitation and contract in accordance with DFARS 225.7798-6 (DEVIATION 2016-O0005).

This class deviation remains in effect until September 30, 2018, unless incorporated in the DFARS or otherwise rescinded. 

Policy Alert 16-035 -- **Update**DASN Policy Pushes for the period of January 25 - February 19, 2016

DASN Policy Push for the week of February 16-19, 2016

Policy Memorandum
Proposed Rule
Upcoming Reports Due
***********************************
Policy Memorandum

Class Deviation 2016-O0005 - Enhanced Authority to Acquire Products and Services of Djibouti
NMCARS change not anticipated.
Effective Date: February 4, 2016
Summary: This class deviation requires Contracting Officers to limit competition to, or provide a preference for, products or services of Djibouti for procurements in support of DoD operations in the Republic of Djibouti. This class deviation supersedes Class Deviation 2015-O0012. The authority is not available for the procurement of any product on the AbilityOne Procurement List when the qualifying nonprofit can deliver product in a timely fashion. When using this authority, the Contracting Officer shall:
• Ensure a written determination is executed in accordance with DFARS 225.7798-3 and 225.7798-4
• Evaluate offers in accordance with DFARS 225.7798-5
• Include the appropriate provision/clause per DFARS 225.7798-6

The class deviation will remain in effect until September 30, 2018, unless incorporated in the DFARS or otherwise rescinded.
***************************************
Proposed Rule

FAR: Prohibition on Reimbursement for Congressional Investigations and Inquiries (FAR Case 2015-016)
Summary: Proposes to amend the FAR to implement section 857 of the Carl Levin and Howard P. `Buck' McKeon NDAA for FY 2015. This section provides additional requirements relative to the allowable costs incurred by a contractor in connection with a congressional investigation or inquiry. Provide comments to RDAPolicy@navy.mil by April 11, 2016.
***************************************
Upcoming Reports Due

(Please note: If you receive an email from a DASN AP Action Officer establishing different dates, please use those dates vice the ones below.)

Peer Review Forecast
Date Due to DASN(AP): March 25, 2016
NMCARS Reference: NMCARS 5201.170
Email to DASN(AP) at RDAPolicy@navy.mil

Navy Component UAC/Ratification Procedures Submission
Date Due to DASN(AP): March 31, 2016
DFARS Reference: DFARS 217.7405(a)(1)
Email to DASN(AP) at RDAPolicy@navy.mil
****************************************
DASN Policy Push for the period of January 25 - February 12, 2016

Policy Memos
Advance Notice of Proposed Rulemaking
Upcoming Report Due

***********************************************
Policy Memos

Small Business Coordination Review Application
NMCARS change completed
Effective Date: February 2, 2016
Summary: Effective immediately, Contracting Officers shall use the Small Business Coordination Review (SBCR) Application (App) to process the DD Form 2579 Form, Small Business Coordination Record. 

Clarification of Government-Furnished Property Reporting Requirements
NMCARS change not anticipated.
Effective Date: February 8, 2016
Summary: The DASN(AP) memorandum, dated February 8, 2016, provides clarifying guidance to contracting officers regarding two separate joint memoranda signed by ASN(RDA) and ASN(FMC) dated May 4, 2015 and December 23, 2015, which both issued new GFP reporting guidance. This clarification also applies to the new NMCARS GFP reporting guidance at 5245.103-73 “Contracting officer responsibilities,” which was updated October 23, 2015. 

Change 13-09 to the Navy Marine Corps Acquisition Regulation Supplement (NMCARS) 
Effective Date: February 5, 2016
Summary: Updates NMCARS to reflect required use of the Small Business Coordination Review (SBCR) Application (App) to process the DD Form 2579 Form, Small Business Coordination Record. 

Change 13-08 to the Navy Marine Corps Acquisition Regulation Supplement (NMCARS) 
Effective Date: February 2, 2016
Summary: Updates NMCARS to reflect updated policy changes related to ratifications, Senior Procurement Executive (SPE) approvals for task or delivery orders under Seaport-e, incorporation of full text of clause 52.222-46, Evaluation of Compensation for Professional Employees, as well as administrative and reporting changes.
*********************************************
Advance Notice of Proposed Rulemaking

Independent Research and Development Expenses (DFARS Case 2016-D017)
Summary: DoD is seeking information that will assist in the development of a revision to the DFARS to ensure that substantial future independent research and development (IR&D) expenses as a means to reduce evaluated bid prices in competitive source selections are evaluated in a uniform way during competitive source selections. Submit comments to DASN(AP) by April 1, 2016. 
***********************************************
Upcoming Report Due

Overage Contracts Report
Date Due to DASN(AP): February 28, 2016
NMCARS Reference: NMCARS 5204.804-1(S-90)
Email to DASN(AP) at RDAPolicy@navy.mil

Policy Alert 16-036 -- Class Deviation 2016-O0006-Contractor Personnel Performing in United States Africa Command Area of Responsibility

Effective immediately, this class deviation rescinds and supersedes Class Deviations 2014-O0005, and 2015-O0003. Contracting Officers shall incorporate the attached clause 252.225-7980, “Contractor Personnel Performing in the United States Africa Command Area of Responsibility”, in lieu of the clause at DFARS 252 .225-7040, “Contractor Personnel Supporting U .S. Armed Forces Deployed Outside the United States”, in all solicitations and contracts, including those using FAR Part 12 (procedures for the acquisition of commercial items), that will require contractor personnel to perform in the United States Africa Command (USAFRICOM) area of responsibility. In addition, to the extent practicable, Contracting Officers shall modify current active contracts with performance in the USAFRICOM area of responsibility to include the attached clause 252.225-7980. The USAFRICOM Commander has identified a need to utilize the Synchronized Pre-deployment and Operational Tracker for all contracts performed in the area of responsibility during all operational phases (including Phase 0), not limited to declared contingency operations. This clause facilitates enforcement of the Commander's requirement.

This class deviation remains in effect until incorporated in the DFARS, or otherwise rescinded. Further details are provided within the Director, Defense Procurement and Acquisition Policy memorandum (w/Clause) of February 22, 2016.

Policy Alert 12-064 -- **Update**Ethics, Integrity, and Accountability

To the Acquisition Workforce of the Department of Defense:

Secretary of Defense, Ash Carter, through his February 12, 2016 memorandum, “Leader-Led, Values-Based Ethics Engagement”, reminds us that integrity and public confidence in DoD activities, and in its people are indispensable to mission success. Secretary Carter asks that leaders at every level of the Department engage with their subordinates in both formal and informal discussions about values-based decision-making.

Ethical values-based decision making is the foundation of all acquisition professionals successfully supporting the Warfighter and protecting the taxpayer. Our ethical values guide how we interact with one another, with our supervisors, with industry, and with stakeholders including the public, media, and Congress. Building our credibility as defense acquisition professionals is a career-long effort that can be destroyed by one lapse in judgment. In this area appearances matter as much as substance and we all have to be conscious of how our conduct may be viewed.

Secretary Carter recommends that all acquisition leaders engage with your people on values-based decision-making as a top priority. 

***********************************************
Ethics item of interest: The Secretary of Defense has issued a memorandum on 2 May 2012 stressing the impact of ethics and integrity in the Government environment.

March 2016


Policy Alert 16-037 -- Policy Alert Summary for February 2016

The recap of the Policy Alerts that were issued for the month of February 2016.

Policy Alert 16-038 -- **Update** DASN Policy Pushes for Period of February 29 – March 11, 2016

Policy Push for the week of March 7 - 11, 2016

Final Rule
Opportunity to Comment - Department of Labor's Implementation of the Executive Order Re: Establishing Paid Sick Leave for Federal Contractors
Report Due Reminder

Final Rule

FAR: Information on Corporate Contractor Performance and Integrity (FAR Case 2013-020)
NMCARS change not anticipated.
Effective Date: April 6, 2016
Summary: Adopts the interim rule published in December 2014 without change.
Requires that FAPIIS include, to the extent practicable, information on any parent, subsidiary, or successor entities to a corporation in a manner designed to give the acquisition officials using the database a comprehensive understanding of the performance and integrity of the corporation in carrying out Federal contracts and grants. This final rule addresses the collection of information with regard to Offerors that are responding to a solicitation for a Federal contract by requiring the insertion of the provision, 52.204-20, Predecessor of Offeror, in all solicitations that contain 52.204-16, Government Entity Code Reporting. 
**************************************
***OPPORTUNITY TO COMMENT*** - Department of Labor's Implementation of the Executive Order Re: Establishing Paid Sick Leave for Federal Contractors
See my email, same subject, dated March 10, 2016
Comments due March 21, 2016
***************************************

Report Due Reminder

Navy Component UAC/Ratification Procedures Submission
Date Due to DASN(AP): March 31, 2016
DFARS Reference: DFARS 217.7405(a)(1)
Email to DASN(AP) at RDAPolicy@navy.mil
***************************************
Policy Push - Week of February 29 – March 4, 2016

Proposed Rule
Policy Memorandum
Special Notice

Proposed Rule 

DFARS: Enhancing the Effectiveness of Independent Research and Development (DFARS Case 2016-D002)
Summary: Amends the DFARS to improve the effectiveness of independent research and development (IR&D) investments by the defense industrial base that are reimbursed as allowable costs by requiring that proposed new IR&D efforts be communicated to appropriate DoD personnel prior to the initiation of these investments. The rule supports the BBP 3.0 IR&D initiative. Provide comments to RDAPolicy@navy.mil by April 11, 2016. **********************************************
Policy Memorandum

Class Deviation 2016-O0006 - Contractor Personnel Performing in United States Africa Command Area of Responsibility 
NMCARS change not anticipated.
Effective Date: February 22, 2016
Summary: Effective immediately, this class deviation supersedes Class Deviations 2014-O0005, and 2015-O0003. Contracting Officers shall incorporate clause 252.225-7980, Contractor Personnel Performing in the United States Africa Command Area of Responsibility, in lieu of the clause at DFARS 252.225-7040, Contractor Personnel Supporting U.S. Armed Forces Deployed Outside the United States, in all solicitations and contracts, including solicitations and contracts using FAR part 12 procedures for the acquisition of commercial items, that will require contractor personnel to perform in the United States Africa Command (USAFRICOM) area of responsibility. ***********************************************
Special Notice (Reminder only - No Change to existing requirement)

Reporting Poor Contractor Performance
NMCARS 5209.406 3 (PGI 209.406-3) Procedures.
Summary: Contracting Officers are reminded of NMCARS guidance to report contractors who have poorly performed under a DoN contract to the DoN, AIO. When the Contracting Officer issues a show cause or cure notice, the cognizant Contracting Officer shall submit a copy of the issuance to the DoN Acquisition Integrity Office AIO within five days by email at aio@navy.mil with the subject "PGI 209.406-3 - Poor Performance Referral."

Policy Alert 16-039 -- Purchases from Federal Prison Industries - Updated List of Federal Supply Classification Codes to be Competed

Director, Defense Procurement and Acquisition Policy (DPAP) memorandum of March 08, 2016 provides an updated list of product categories for which Federal Prison Industries (FPI) share of the DoD market is greater than five percent. This information is based on Fiscal Year 2015 data from the Federal Procurement Data System. The product categories and the products within each of the identified product categories must be procured using competitive (or fair opportunity) procedures in accordance with Defense Federal Acquisition Regulation Supplement (DFARS) 208.602-70. 

Contracting Officers shall consider a timely offer from FPI for any Federal Supply Classification (FSC) Codes on the list when conducting the competition. These FSC codes may be found within the DPAP memorandum. FPI must be included, even if the procurement would have been a set-aside in accordance with Federal Acquisition Regulation (FAR) Part 19. In addition, an award must be made in accordance with the policy at FAR Subparts 8.602(a)(4)(ii) through (v). For a competitive solicitation, and it is determined that the FPI item provides the best value to the Government, the FPI ordering procedures should be used.

The updated list supersedes the list that was effective March 29, 2015. Please note: Effective April 07, 2016, the FPI competition requirements shall apply to new solicitations and the resulting contracts or orders for the following Federal Supply Classification (FSC) codes:

• H946 - Other QC/Test/Inspect-Water Purification & Sewage Treatment Equipment
• L071 - Technical Representative -Furniture
• 3990 - Miscellaneous Materials Handling Equipment
• 7210 - Household Furnishings
• 7230 - Draperies, Awnings, and Shades
• 8405 - Outerwear, Men’s
• 8410 - Outerwear, Women’s
• 8415 - Clothing, Special Purpose
• 8470 - Armor, Personal
• 9905 - Signs, Advertising Displays, and Identification Plates

If an FSC code is not identified on the updated list, FPI currently does not have a significant market share and Contracting Officers should follow the procedures at FAR Subpart 8.6.

Policy Alert 15-049 -- **Replaced by Policy Alert 16-039 Effective April 7, 2016**Purchases from Federal Prison Industries - Updated List of Federal Supply Classification Codes to be Competed

This policy alert is replaced by Policy Alert 16-039 effective April 07, 2016.

Director, Defense Procurement and Acquisition Policy (DPAP) memorandum of February 27, 2015 provides an updated list of product categories for which Federal Prison Industries (FPI) share of the DoD market is greater than five percent. This information is based on Fiscal Year 2014 data from the Federal Procurement Data System. The product categories and the products within each of the identified product categories must be procured using competitive (or fair opportunity) procedures in accordance with Defense Federal Acquisition Regulation Supplement (DFARS) 208.602-70. 

Contracting Officers shall consider a timely offer from FPI for any Federal Supply Classification (FSC) Codes on the list when conducting the competition. These FSC codes may be found within the DPAP memorandum. FPI must be included, even if the procurement would have been a set-aside in accordance with Federal Acquisition Regulation (FAR) Part 19. In addition, an award must be made in accordance with the policy at FAR Subparts 8.602(a)(4)(ii) through (v). For a competitive solicitation, and it is determined that the FPI item provides the best value to the Government, the FPI ordering procedures should be used. 

The updated list supersedes the list that was effective March 26, 2014. Effective March 29, 2015, the FPI competition requirements apply to new solicitations and the resulting contracts or orders for the following Federal Supply Classification (FSC) codes:

• 3990 – Miscellaneous Materials Handling Equipment
• 5210 – Measuring Tools, Craftsmen’s
• 7110 – Office Furniture
• 7125 – Cabinets, Lockers, Bins, and Shelving
• 7230 – Draperies, Awnings, and Shades
• 8405 – Outerwear, Men’s
• 8410 – Outerwear, Women’s
• 8415 – Clothing, Special Purpose

If an FSC code is not identified on the updated list, FPI currently does not have a significant market share and Contracting Officers should follow the procedures at FAR Subpart 8.6.

Policy Alert 06-24 -- **Revised 03-28-2016** Authority for Use of Other Transactions for Prototype Projects

Under Secretary of Defense (USD), Mr. Frank Kendall memorandum of March 10, 2016 rescinds USD(AT&L) memorandum “Authority for Use of Other Transactions for Prototype Projects Under 10 U.S.C. 237” of February 17, 2006. The memorandum also designates certain officials who may, under the authority of section 237 1b of Title 10, U .S.C., carry out prototype projects that are directly relevant to enhancing the mission effectiveness of military personnel and the supporting platforms, systems, components, or materials proposed to be acquired or developed by the Department of Defense (DoD) or to improvement of platforms, systems, components, or materials in use by the armed forces. Therefore, memorandum of February 17, 2006 in which the USD(AT&L) delegated authority to certain DoD organizations, is no longer in effect and is hereby rescinded. 

Please note: D&F Approval Thresholds are amended to read:

Over $50 Million and Up to $250 Million: Senior Procurement Executives

Over $250 Million: USD (AT&L)

Further details/guidance, and revised dollar threshold approval authorities may be found within the USD memorandum of March 10, 2016. 

Policy Alert 16-040 -- DASN Policy Push for the Weeks of March 14-25, 2016

Content for the weeks of March 14-25, 2016 are:

Final Rules
Proposed Rules
DFARS PGI Administrative Change
Policy Memorandum
Upcoming Reports Due

************************************************************************
Final Rules

Warranty Tracking of Serialized Items (DFARS Case 2014-D026) 
NMCARS change not anticipated Effective Date: March 25, 2016
Summary: Requires the use of electronic contract attachments accessible via the Product Data Reporting and Evaluation Program (PDREP) to record and track warranty data and source of repair information for serialized items. 

Extension and Modification of Contract Authority for Advanced Component Development and Prototype Units (DFARS Case 2015-D008) 
NMCARS change not anticipated Effective Date: March 25, 2016
Summary: Extends and modifies contract authority to September 30, 2019 for advanced component development and prototype units. The rule also amends DFARS 217.202(2) and 234.005-1(1) to add ''or initial production'' to the text, to allow for inclusion of a contract line item (possibly an option) for advanced component development and prototype units to go to initial production without further competition. 

Clauses with Alternates-Small Business Programs (DFARS Case 2015-D017) 
NMCARS change not anticipated Effective Date: March 25, 2016
Summary: Clarifies clauses and their prescriptions for small business programs and to create basic and alternate clauses structured in a manner to facilitate use of automated contract writing systems. Provides the basic clause at 252.219-7003, Small Business Subcontracting Plan (DoD Contracts), in full text as well as the alternate to the basic clause in full text, versus the proposed rule only reflecting the paragraphs that are different. The clause at DFARS 252.219-7010, now titled ''Notification of Competition Limited to Eligible 8(a) Concerns-Partnership Agreement'' is modified to incorporate FAR clause 52.219-18 and its two alternates into the existing clause at DFARS 252.219-7010. 

Buy American and Balance of Payments Program-Clause Prescription (DFARS Case 2015-D037)
NMCARS change not anticipated
Effective Date: March 25, 2016
Summary: Clarifies how the clause prescription addresses applicability when an exception to the Buy American statute or Balance of Payments Program applies. 

Prohibition on Requiring the Use of Fire-resistant Rayon Fiber (DFARS Case 2016-D012)
NMCARS change not anticipated
Effective Date: March 25, 2016
Summary: Deletes obsolete text requiring the use of fire-resistant rayon fiber since the effective period imposed by the statute has passed. 
**************************************************************************
Proposed Rules

Prohibition on Use of any Cost-Plus System of Contracting for Military Construction and Military Family Housing Projects (DFARS Case 2015-D040)
Summary: Proposes to amend DFARS 216.301-3 to prohibit any form of cost-plus contracting for military construction projects or military family housing projects. Submit comments to RDAPolicy@navy.mil by May 17, 2016. 

Instructions for the Wide Area WorkFlow (WAWF) Reparable Receiving Report (DFARS Case 2016-D004)
Summary: Proposes to amend DFARS to add instructions for the use, preparation, and distribution of the WAWF Reparable Receiving Report (RRR). The WAWF RRR has been created to differentiate between deliveries of new Government assets (new procurements) and the return of Government property that has been repaired or overhauled. Submit comments to RDAPolicy@navy.mil by May 17, 2016. 

Treatment of Interagency and State and Local Purchases (DFARS Case 2016-D009)
Summary: Proposes to amend DFARS to provide that contracts executed by DoD as a result of the transfer of contracts from the General Services Administration (GSA) or for which DoD serves as an item manager for products on behalf of GSA shall not be subject to certain domestic source restrictions, to the extent that such contracts are for the purchase of products by other Federal agencies or State or local governments. Submit comments to RDAPolicy@navy.mil by May 17, 2016. 



Costs Related to Counterfeit Electronic Parts (DFARS Case 2016-D010)
Summary: Proposes to amend the DFARS changing the allowability of costs of counterfeit electronic parts or suspect counterfeit electronic parts and the cost of rework or corrective action that may be required to remedy the use or inclusion of such parts. The costs of counterfeit parts or suspect counterfeit parts and the cost of rework or corrective action that the use or inclusion of such parts may be allowable if-
• The counterfeit electronic parts or suspect counterfeit electronic parts were obtained by the contractor in accordance with the regulations described in paragraph (c)(3) of section 818 of the NDAA for FY 2012, as amended;
• The contractor discovers the counterfeit electronic parts or suspect counterfeit electronic parts; and
• The contractor provides timely (i.e., within 60 days after the contractor becomes aware) notice to the Government.

Submit comments to RDAPolicy@navy.mil by May 17, 2016. 
**************************************************************************
DFARS PGI Administrative Changes

NMCARS change not anticipated.
Effective Date: March 25, 2016
Summary: Makes the following PGI administrative changes:
• Updates the Consolidated Undefinitized Contract Action Management Report format and frequently asked questions document at DFARS PGI 217.7405(2)(ii).
************************************************************************
Upcoming Reports Due

IUID Report
Date Due to DASN(AP): April 15, 2016
NMCARS Reference: NMCARS 5211.274-2(S-90)
Email to DASN(AP) at RDAJ&As@navy.mil

Consolidated Undefinitized Contract Actions (UCA) Management Report
Date Due to DASN(AP): April 15, 2016
NMCARS Reference: NMCARS 5217.7405(a)(2)
Email to DASN(AP) at RDAJ&As@navy.mil

Unpriced Change Order Report
Date Due to DASN(AP): April 15, 2016
NMCARS Reference: NMCARS 5243.204-70-7(b)
Email to DASN(AP) at RDAJ&As@navy.mil

****************************************************************
Please note: The Policy Alert Matrix may be found at:

https://wiki.spawar.navy.mil/confluence/display/HQ/Policy_Alert_Matrix

April 2016

Policy Alert 16-041 -- Policy Alert Summary for the Month of March 2016

The recap of the Policy Alerts that were issued for the month of March 2016.




Policy Alert 16-042 -- Source Selection Procedures (2016)

Director, Defense Procurement and Acquisition Policy memorandum of April 01, 2016, issues the new Department of Defense Source Selection Procedures (SSP) and rescinds the DPAP SSP memorandum of March 4, 2011 with exceptions noted below. The new SSP expands the discussion of both Tradeoff and Lowest Price Technically Acceptable source selection procedures consistent with Better Buying Power initiatives, modifies evaluation methodologies, updates statutory and regulatory references, and includes best practices obtained through peer reviews.

The new DoD SSP is posted at PGI 215.300 and is effective as of the date of the DPAP memorandum (April 1, 2016). Solicitations with a Source Selection Plan approved by the Source Selection Authority prior to May 1, 2016 may continue to use the procedures set forth in DPAP SSP memorandum of March 4, 2011.

Please Note: PGI 215.3 (Source Selection) was revised April 1, 2016, and Contracting Officers should be aware of the revisions, especially paragraph PGI 215.371 (Only one offer): 

PGI 215.371-2 (Promote competition)

(a) For competitive solicitations in which more than one potential offeror expressed an interest in an acquisition, but only one offer was ultimately received, the Contracting Officer shall—

(1) Seek feedback (e.g., issue an RFI) after award from potential offerors expected to submit an offer; and

(2) Document any feedback received in the contract file.

(b) Agencies shall use any feedback received when considering how to overcome barriers to competition for future requirements.

Policy Alert 16-043 -- Guidance on Using Incentive and Other Contract Types

Director, Defense Procurement and Acquisition Policy memorandum of April 01, 2016, issued "Guidance on Using Incentive and Other Contract Types." The memorandum highlights guidance developed as an element of the Under Secretary of Defense for Acquisition, Technology and Logistics (USD (AT&L)) Better Buying Power 3.0 - Achieving Dominant Capabilities through Technical Excellence and Innovation initiative. The analysis behind the 2014 Annual Report on the Performance of the Defense Acquisition System, published by the USD (AT&L)) on June 13, 2014 demonstrated that the use of cost-plus-incentive-fee and fixed-price-incentive Firm Target contracts was highly correlated with programs that achieved better cost and schedule performance outcomes. This guidance addresses, in a comprehensive way, the considerations our contracting and acquisition professionals should take into account when selecting and negotiating the most appropriate contract type for a given requirement. 

There isn’t always the appropriate contract type; however, there is strong evidence that incentive type contracts (fixed-price incentive and cost-plus-incentive-fee), can lead to better results when incentives are properly structured to motivate performance. To assist contracting and program management personnel, this guidance specifically addresses how to structure an effective incentive arrangement, with an emphasis on assessing and quantifying risk and negotiating reasonably challenging, but achievable, target costs. "Guidance on Using Incentive and Other Contract Types" will be posted within the Defense Federal Acquisition Regulation Supplement (DFARS), Procedures, Guidance and Information (PGI) at DFARS PGI 216.104. Further details (along with Guide) may be found within the DPAP memorandum.

Please note: The Defense Acquisition University (DAU) is developing two complementary, corresponding Continuous Learning Courses (CLC) entitled, "Understanding Incentive and Other Contract Types" and "Advanced Issues in Incentive Contracting." These courses are expected be released in 2016, and will provide a great opportunity for contracting professionals to enhance their knowledge of when and how to use incentive contracts. The Director, DPAP encourages contracting professionals to include both of these courses as part of their ongoing professional development and required continuous learning points.

Policy Alert 15-048 -- **Updated**Product Service Code Selection Tool

04/11/2016 Update:

Publication and Distribution of Final Product Service Code (PSC) to Object Class Code (OCC) Crosswalk, Version 2.0

The Offices of the Under Secretary of Defense (Comptroller) (OUSD(C)) and OUSD for Acquisition, Technology and Logistics memorandum of March 4, 2016, announced the release of the crosswalk to be used in Fiscal Year 2016 and beyond, and establishes a framework for future updates. The updated crosswalk defines the relationship between the OCC and the PSC for commercial purchases. Please note: The Product Service Code Tool has been updated for the crosswalk changes.

*****************************************************
Reference: 07/24/2015 Update:

Assistant Secretary of the Navy (Research Development and Acquisitions) and Assistant Secretary of the Navy (Financial Management and Comptroller) joint memorandum of July 23, 2015 provides a summary of the guidance that is set forth in the references, and to ensure a repeatable process that results in the more accurate, consistent selection and alignment of Product Service Codes and Object Class Codes within the Department of the Navy (DON). Both PSCs and OCCs are used to analyze, forecast and manage the DON's spend of scarce resources on contractual services. Department of Defense and Congress also use the PSC and OCC data to analysis and management of the DON's budget and their oversight of services acquisition. Capturing accurate, consistent and repeatable PSC - OCC combinations will enable linkage of procurement and financial data, eliminate erroneous data, and result in the DON achieving more accurate accounting of contract line item expenditures of contractual services.

******************************************

Director, Defense Procurement and Acquisition Policy (DPAP) memorandum of February 25, 2015 announces their newest resource, the Product Service Code (PSC) Selection Tool. The PSC Selection Tool beta testing is complete, and is now in production. This tool is designed to be a resource to the procurement community and other government data stakeholders.

The tool provides a crosswalk from PSCs to budgetary object classification codes. It enables version 1.0 of the Product Service Code to Object Class Code Crosswalk announced in Director, Defense Pricing (DDP) memorandum, "Taxonomy for the Acquisition of Services and Supplies and Equipment," of August 27, 2012.

Another feature to the tool is it provides recommended North American Industrial
Classification System (NAICS) codes for many PSCs. NAICS codes are used in government procurement to identify types of industries in order to determine small business size and other socio-economic statuses. Although there is no formal linkage between the list of NAICS codes and list of PSCs, the tool suggests the NAICS codes that best align with a given PSC where possible. This assists users in determining the appropriate NAICS code by connecting the code to what is actually being procured.

Contract data quality is critical to analyze, forecast, and manage DoD spending. One component of contract quality is the proper selection of the Product Service Code that represents the goods or services being procured. Selecting the most appropriate PSCs applicable to contract line items is challenging, in part because there are over 3,000 from which to choose. This tool is designed to save time and increase PSC-selection consistency across the Department. The tool groups PSCs by DoD's taxonomy for the acquisition of services and supplies (see DDP memorandum of August 27, 2012) to speed the process of selection, and includes a key word search capability as an alternate or complementary selection method.

Policy Alert 13-003 – Updated Tripwire Implementation Guidance

*Updated info*: The updated SPAWARNOTE 4200 dated 14 Dec 2015 - Tripwire Implementation Guidance is available Updated Tripwire Policy and Guidance

******************************************
*Updated info*: The updated SPAWARNOTE 4200 dated 26 Sep 2013 - Tripwire Implementation Guidance is available within the Updated Tripwire Policy and Guidance

The Tripwire Implementation Guidance, as initially issued in Policy Alert 12-073, has been updated as stated in the attached guidance.

Policy Alert 16-044 -- Growth of Contracted Cost

Mr. Frank Kendall, Under Secretary of Defense for Acquisition, Technology and Logistics’ email of April 6, 2016, “Growth of Contracted Costs” sets forth the recent release of the “Annual Growth of Contract Costs for Major Programs in Development and Early Production” technical paper. Some key takeaways are: 

1. The Better Buying Power Initiative caused a 1.7% reduction in cost growth rates by creating steep drops in growth rates on development contracts. 
2. The Goldwater-Nichols Act caused a 1.07% reduction in cost growth rates by creating steep drops in growth rates of early production cost. 
3. Overall changes in contract cost growth rates are positively correlated with budget growth. 
4. Cost growth rates trends normalize or “self-correct” to unforeseen external shocks. 

These results are summarized in the new technical paper.

Mr. Kendall states: “Together with the data released last September in my annual report on the Performance of the Defense Acquisition System, this technical paper confirms that our collective efforts to control costs are producing measurable results that are indicative of the hard work of the entire acquisition workforce.” 

May 2016

Policy Alert 16-045 -- FY 2016 SPAWAR HQ 2.0 PR Cut-Off Dates

The FY 2016 SPAWAR HQ 2.0 PR Cut-Off Dates for actions involving expiring funds/incremental funding/orders to be placed on existing contracts.

Policy Alert 16-046 -- Service Contracting Performance Metrics

The SPAWARNOTE 4200 dated 28 Apr 2016 - Service Contracting Performance Metrics (formerly, Service Contract Tripwires) is now available. Its purpose is to provide for greater oversight of planning and execution of services acquisition requirements while improving services tradecraft and providing a mechanism to alert the SPAWAR leadership to risk areas before unintended outcomes can arise. 

The “Approval Thresholds” document will be updated to reflect the threshold changes.

Policy Alert 16-047 -- Class Deviation 2016-O0007-Religious Related Services-Notice of Set-Aside for Small Business Concerns or Nonprofit Organizations


Effective immediately, Contracting Officers shall not preclude a nonprofit organization from competing for a contract for religious related services on a U.S. military installation, in accordance with section 898 of the National Defense Authorization Act for Fiscal Year 2016.

For acquisitions for religious related services that are set-aside for small business concerns in accordance with FAR subpart 19.5, Contracting Officers, shall include in the solicitation the provision at 252.219-7999, “Religious Related Services-Notice of Set­ Aside for Small Business Concerns or Nonprofit Organizations (DEVIATION 2016-O0007)” in lieu of FAR clause 52.219-6, “Notice of Total Small Business Concerns Set-Aside”.

Policy Alert 16-048 – DASN Policy Push for the period of March 28 - May 13, 2016

Final Rules

DFARS: Disclosure to Litigation Support Contractors (DFARS Case 2012-D029) NMCARS change not anticipated.
Effective Date: May 10, 2016
Summary: Adopts as final with changes from the interim rule providing DoD the authority to allow its litigation support contractors access to "sensitive information" subject to certain restrictions. The major change was the addition of a paragraph to the clause and provision clarifying that the offeror and the contractor, upon direction of the Contracting Officer, shall destroy or return all litigation material in their possession. A new paragraph is added to the clause stating that the contractor shall not disclose litigation information outside the contractor's organization.

DFARS: Multiyear Contract Requirements (DFARS Case 2015-D009) NMCARS change anticipated.
Effective Date: May 10, 2016
Summary: Adopts a proposed rule without change addressing requirements for multiyear contracts for supplies. The rule requires the head of agency to-
- Provide written notice to the congressional defense committees at least 30 days (vice 10) before termination of any multiyear contract;
- For defense acquisition programs specifically authorized by law to be carried out using multiyear authority, ensures the Secretary of Defense certifies to Congress certain conditions for the multiyear contract have been met no later than 30 days (vice March 1 of the year in which the Secretary requests legislative authority) before entry into the contract; and - Add three new conditions for entering into a multiyear contract including:
- Cancellation provisions in the contract do not include consideration of recurring manufacturing costs associated with unfunded units;
- Payments shall not be made in advance of incurred costs; and 
- Does not provide for a price adjustment based on a failure to award a follow-on contract. 

DFARS: Duty-Free Entry Threshold (DFARS 2015-D036) NMCARS change not anticipated.
Effective Date: May 10, 2016
Summary: Updates the threshold for duty-free entry on foreign supplies that are not from qualifying countries by amending Section 225.901 and clause 252.225-7013, Duty-Free Entry, removing "$200" and inserting "$300" in its place. 

DFARS: Long-Haul Telecommunications (DFARS Case 2015-D023) NMCARS change not anticipated.
Effective Date: May 10, 2016
Summary: Adopts a proposed rule without change adding "long-haul telecommunications" to the telecommunications services definitions in subpart 239.74 and identifying Defense Information Systems Agency (DISA) as the procurer of long-haul telecommunications services for DoD, per DoD Directive 5105.19. This rule also provides a pointer to DFARS PGI for internal DoD procedures. 

DFARS: Contract Term Limit for Energy Savings Contracts (DFARS Case 2015-D018)
NMCARS change not anticipated.
Effective Date: May 10, 2016
Summary: Adopts the proposed rule with changes to provide that the Contracting Officer may enter into an energy savings contract under 10 U.S.C. 2913 for a period not to exceed 25 years. This change to "energy savings contract" from "shared energy savings contract" brings the term limit for all activities authorized by section 2913 under the final rule. The term "shared energy savings contracts" was removed. 
**************************************
Proposed Rules

DFARS: Display of Hotline Posters (DFARS Case 2016-D018)
Summary: Proposes to consolidate the display of a DoD fraud hotline poster, a separate combating trafficking in persons poster, and a whistleblower protection poster into a single poster delineating the multiple reportable offenses. This rule also removes the United States-only restriction for use of the DoD poster, because the human trafficking poster requires display outside the United States. Additionally, if the contract is funded, in whole or in part, by DHS disaster relief funds and the work is to be performed in the United States, the DHS fraud hotline poster must also be displayed. The clause also is amended to provide contact information for obtaining the DHS poster. 
Submit comments to RDAPolicy@navy.mil by July 1, 2016.  

DFARS: Rights in Technical Data (DFARS Case 2016-D008)
Summary: Proposes to address rights in technical data relating to major weapon systems, expanding the formerly COTS-only exception was expanded to include three additional exceptions: 
- COTS items with modifications of a type customarily available in the commercial marketplace or minor modifications made to meet Federal Government requirements;
- Commercial subsystems or components of a major weapon system, if the major weapon system was acquired as a commercial item in accordance with 10 U.S.C.
2379(a); and
- Components of a subsystem, if the subsystem was acquired as a commercial item in accordance with 10 U.S.C. 2379(b). 
Submit comments to RDAPolicy@navy.mil by July 1, 2016. 

FAR: Combating Trafficking in Persons--Definition of "Recruitment Fees"
Summary: Proposed to add a definition of "recruitment fees" to subpart 22.17, Combating Trafficking in Persons, and the associated clause at 52.222-50. DoD, GSA, and NASA published a final rule entitled Ending Trafficking in Persons (FAR Case 2013-001) in the Federal Register at 80 FR 4967, on January 29, 2015. As implemented in that rule, the policy at FAR section 22.1703(a) and in the clause at 52.222-50(b) prohibits contractors, contractor employees, subcontractors, subcontractor employees, and their agents from charging employees recruitment fees. 
Submit comments to RDAPolicy@navy.mil by July 1, 2016. 

FAR: Administrative Cost to Issue and Administer a Contract
Summary: Proposes to revise the provision that addresses the Government's cost to award and administer a contract, for the purpose of evaluating bids for multiple awards. Based on inflation factors and escalating annual Consumer Price Index (CPI) data available, an upward adjustment of $500 in the provision to $1,000 is proposed in 52.214-22, Evaluation of Bids for Multiple Awards, is a realistic reflection of the actual cost to the Government. 
Submit comments to RDAPolicy@navy.mil by July 1, 2016. 
******************************************


Technical Amendment

DFARS: Technical Amendments
NMCARS change not anticipated.
Effective Date: May 10, 2016
Summary: Makes the following technical amendments to DFARS to provide needed editorial changes:
- Corrects cross references at DFARS 212.301(f)(xvi), Acquisition of Information Technology, in paragraphs (A) and (B);
- Directs Contracting Officers to additional DFARS PGI by adding a cross reference at DFARS 215.300 and updates the date of the Director, Defense Procurement and Acquisition Policy memorandum entitled "Department of Defense Source Selection Procedures";
- Corrects a threshold at DFARS 215.408(3)(ii)(A)(1)(i) to reflect $750,000 in lieu of $700,000 that was inadvertently omitted in the inflation adjustment DFARS Case 2014-D025 published in the Federal Register at 80 FR 36903;
- Adds DFARS section 216.104 to provide guidance concerning selection and negotiation of the most appropriate contract type and also directs Contracting Officers to additional PGI coverage;
- Redesignates paragraphs within DFARS 225.7003-2 to add a new paragraph (b) to provide an internet link for more information on specialty metals restrictions and reporting of noncompliances. 
******************************************
PGI Changes

DFARS PGI: Acquisition in Support of Operations in Afghanistan (DFARS PGI Case 2016-P008) NMCARS change not anticipated.
Effective Date: May 10, 2016
Summary: Updates guidance and procedures for acquisitions in support of Operations in Afghanistan as outlined in Class Deviation 2016-O0004.

DFARS PGI: Administrative Changes
NMCARS change not anticipated.
Effective Date: May 10, 2016
*******************************************
Upcoming Reports Due
 
Peer Review Forecast
Date Due to DASN(AP): May 25, 2016
NMCARS Reference: NMCARS 5201.170
Email to DASN(AP) at RDAJ&As@navy.mil
 
eSRS Status Report
Note: DASN(AP) will run eSRS Status Report. Field updates/inputs are required to DASN(AP) by Due Date Date Due to DASN(AP): June 15, 2016
Reference: DPAP Memo, April 16, 2009
DASN(AP) via email to RDAJ&As@navy.mil

Policy Alert 16-049 -- DASN Policy Push for the week of May 16-20, 2016

Class Deviation
Policy Memoranda
Final Rules
Proposed Rule
******************************************


Class Deviation

Class Deviation 2016-O0007 - Religious Related Services - Notice of Set-Aside for Small Business Concerns or Nonprofit Organizations (05/03/2016)
NMCARS change not anticipated.
Effective Date: May 3, 2016
Summary: Contracting Officers shall not preclude a nonprofit organization from competing for a contract for religious related services on a U.S. military installation. Contracting Officers shall include in the solicitation the attached provision at 252.219-7999, Religious Relation Services - Notice of Set-Aside for Small Business Concerns of Nonprofit Organizations (DEVIATION 2016-O0007) in lieu of FAR Clause 52.219-6, Notice of Total Small Business concerns Set-Aside. 
*******************************************
Policy Memoranda

Purchases from Federal Prison Industries (FPI) - Updated List of Product and Service Codes (PSC) to be Competed
NMCARS change not anticipated.
Effective Date: March 7, 2016
Summary: The memorandum provides an updated list of PSC categories for which FPI share of the DoD market was greater than five percent during FY 2015. The products within these categories must be purchased using competitive procedures during calendar year 2016. FPI must be included in the competition. The list shall apply to new solicitations and the resultant contracts/orders, issued on or after April 7, 2016. 

DoD Source Selection Procedures
NMCARS change anticipated.
Effective Date: April 1, 2016
Summary: Issues the new DoD Source Selection Procedures (SSP) that rescinds the SSP issued on March 4, 2011 with exceptions detailed in the SSP. 

Guidance on Using Incentive and Other Contract Types
NMCARS change not anticipated.
Effective Date: April 1, 2016
Summary: Issues "Guidance on Using Incentive and Other Contract Types" developed as an element of the Under Secretary of Defense for Acquisition, Technology and Logistics (USD (AT&L)) Better Buying Power 3.0 - Achieving Dominant Capabilities through Technical Excellence and Innovation initiative. The analysis behind the 2014 Annual Report on the Performance of the Defense Acquisition System, published by the USD (AT&L) on June 13, 2014, demonstrated that the use of cost-plus-incentive-fee and fixed-price-incentive Firm Target contracts was highly correlated with programs that achieved better cost and schedule performance outcomes. This guidance addresses the considerations contracting and acquisition professionals should take into account when selecting and negotiating the most appropriate contract type for a given requirement. 
******************************************
Final Rules

FAR: High Global Warming Potential Hydrofluorocarbons (FAR Case: 2014-026)
NMCARS change not anticipated.
Effective Date: June 15, 2016
Summary: Implements a proposed rule with changes, directing procurement, when feasible, of alternatives to high global warming potential (GWP) hydrofluorocarbons (HFCs). The major changes from the proposed rule include clarification of the definition of "high global warming potential (GWP) HFCs"; includes the use of reclaimed HFCs as a product that minimize or eliminate the use of GWP HFCs; clarified the clause prescription and environmental, technical and economic factors in clauses 52.223-20 and 21 to consider when determining feasibility. 

FAR: Simplified Acquisition Threshold for Overseas Acquisitions in Support of Humanitarian or Peacekeeping Operations (FAR Case: 2015-0020)
NMCARS change not anticipated.
Effective Date: June 15, 2016
Summary: Implements an interim rule without change, establishing as final, the higher simplified acquisition threshold for overseas acquisition in support of humanitarian or peacekeeping operations. 

FAR: Basic Safeguarding of Contractor Information Systems (FAR Case: 2011-020)
NMCARS change not anticipated.
Effective Date: June 15, 2016
Please Note: Summary: Implements a proposed rule with changes adding a new subpart and contract clause for the basic safeguarding of contractor information systems that process, store or transmit Federal contract information. The clause does not relieve the contractor of any other specific safeguarding requirement specified by Federal agencies and departments as it relates to covered contractor information systems generally or other Federal requirements for safeguarding Controlled Unclassified Information (CUI) as established by Executive Order (E.O.). Systems that contain classified information, or CUI such as personally identified information, require more than the basic level of protection. Major changes from the proposed rule include:
- Provides for safeguarding the contractor information system rather than data in the system;
- Adds the term "covered" to "contractor information system" indicating the rule applies only to contractor information systems containing federal contract data;
- Deletes the safeguarding requirements and procedures in the clause that relate to transmitting electronic information, transmitting voice and fax information, and information transfer limitations;
- Replaces the other safeguarding requirements with comparable security requirements from NIST SP 800-171;
- Adds definitions of "covered contractor information system" and "Federal contract information;" and
- Deletes definitions of "public information" all other proposed definitions in the clause, except "information," "information system," and "safeguarding." 

FAR: Improvement in Design-Build Construction Process (FAR Case: 2015-018)
NMCARS change not anticipated.
Effective Date: June 15, 2016
Summary: Implements a proposed rule with one change requiring the head of the contracting activity to approve any determinations to select more than five offers to submit phase-two proposals for a two-phase design-build construction acquisition that is valued at greater than $4 million. 
*******************************************
Proposed Rule

FAR: System for Award Management (FAR Case: 2015-005)
Summary: Proposes to update the instructions for System for Award Management (SAM) registration requirements and to correct an inconsistency with offeror representation and certification requirements. Submit comments to RDAPolicy@navy.mil by July 12, 2016. 

June 2016

Policy Alert 16-050 -- Policy Alert Summary for the Months of April and May 2016

The recap of the Policy Alerts that were issued for the months of April and May 2016.




Policy Alert 15-026 -- **Update** Updated Guidance on the Acquisition and Use of Commercial Cloud Computing Services

Department of the Navy (DoN) Chief Information Officer (CIO) memorandum, “Additional Guidance Regarding Acquisition and Use of Commercial Cloud Services in the Department of the Navy” of May 17, 2016, updates and provides additional guidance to DON CIO memorandum, “Acquisition and Use of Commercial Cloud Computing Services”, of May 15, 2015”.

Policy Alert 15-033 --**Updated** Cloud Computing (CC) Security Requirements Guide (SRG) Version 1

Defense Information Systems Agency (DISA) has released Security Requirements Guide (SRG) Version 1, Release 2 (dated March 18, 2016).

Policy Alert 16-051 -- Class Deviation 2016-O0008-Contractor Personnel Performing in the United States Africa Command Area of Responsibility

Effective immediately, this class deviation rescinds and supersedes Class Deviation 2016-O0006. Contracting Officers shall incorporate the clause 252.225-7980, Contractor Personnel Performing in the United States Africa Command (USAFRICOM) Area of Responsibility (DEVIATION 2016-O0008), in lieu of the clause at DFARS 252.225-7040, Contractor Personnel Supporting U.S. Armed Forces Deployed Outside the United States, in all solicitations and contracts, including solicitations and contracts using FAR part 12 procedures for the acquisition of commercial items, that will require contractor personnel to perform in the USAFRICOM area of responsibility (AOR). In addition, to the extent practicable, Contracting Officers shall modify current, active contracts with performance in the USAFRICOM AOR to incorporate the clause 252.225-7980, which is attached to the memorandum. Further details are provided within the memorandum (w/clause).

Policy Alert 16-052 -- DASN Policy Push for the Week June 6-10, 2016

The organization of the content for this week is:

Proposed Rules
PGI Changes 
Technical Amendments
Upcoming Reports Due
****************************************************
Proposed Rules:

FAR: Removal of Regulations Relating to Telegraphic Communication (FAR Case: 2015-035)
Summary: Proposes to delete all references to "telegraph"' and "telegram" and replace these terms with an option for electronic communication. At FAR 49.601-1, a revised policy statement is added to allow the use of electronic means to notify the contractor of a termination for convenience. The objective is to provide an expeditious way to notify the contractor of the termination. This change is necessary because the abbreviated version of the notice of termination for the convenience of the Government is currently linked with the telegraphic notice procedure. At FAR 49.102, a conforming change is added to allow the use of electronic means to notify the contractor of a termination whether the termination is for convenience or default. Submit comments to RDAPolicy@navy.mil by July 29, 2016. 
Further details are provided at: https://www.gpo.gov/fdsys/pkg/FR-2016-06-06/pdf/2016-13189.pdf.

DFARS: Food Services for Dining Facilities on Military Installations (DFARS Case: 2015-D012)
Summary: Proposes to amend policy and procedures for soliciting and awarding contracts for the operation of a military dining facility by clarifying the application of the Randolph-Sheppard Act and The Committee for Purchase from People Who Are Blind or Severely Disabled statute (formerly the Javits-Wagner-O'Day Act (JWOD). Submit comments to RDAPolicy@navy.mil by August 1, 2016. 
********************************************************
PGI Changes:

DFARS PGI: Guidebook Name and Link Change (DFARS PGI Case: 2016-P011)
NMCARS change not anticipated.
Effective Date: June 7, 2016
Summary: Provides reference and link to the Defense Acquisition Guidebook, Chapter 14, regarding the acquisition of services, and corrects the title of the Acquisition Requirements Roadmap Tool. Further details are provided at: http://www.acq.osd.mil/dpap/dars/change_notices.html. 

DFARS PGI: OMB Circular A-76 Public-Private Competition Prohibitions (DFARS PGI Case: 2016-P012) NMCARS change not anticipated.
Effective Date: June 7, 2016
Summary: Provides information regarding the ongoing Government-wide moratorium and restrictions on public-private competitions under OMB Circular A-76. Further details are provided at:
*************************************************
Technical Amendments:

DFARS: Technical Amendment
NMCARS change not anticipated.
Effective Date: June 7, 2016
Summary: Makes technical amendments to DFARS to provide needed editorial
changes: 
- Directs contracting officers to DFARS PGI for information on the Government-wide moratorium on public-private competitions by adding a cross reference at DFARS 207.302 and 237.102(b);
- Updates hyperlinks to information on passive radio frequency identification at DFARS 211.275-2(a)(2) and paragraphs (b)(1)(ii) and (d)(2) of DFARS clause 252.211-7006; 
- Corrects the threshold at DFARS 215.408(3)(ii)(A)(1)(i) to reflect $700,000 instead of $750,000; 
- Updates DFARS 237.102-75 to reference the "Defense Acquisition Guidebook, Chapter 14, Acquisition of Services;" 
- Updates DFARS 237.102-77 to reference the "Acquisition Requirements Roadmap Tool;" and
- Corrects typographical errors and references in multiple locations.
**************************************************
Upcoming Reports Due

IUID Report
Date Due to DASN(AP): July 15, 2016
NMCARS Reference: NMCARS 5211.274-2
Email to DASN(AP) at RDAJ&As@navy.mil

Peer Review Forecast
Date Due to DASN(AP): July 25, 2016
NMCARS Reference: NMCARS 5201.170
Email to DASN(AP) at RDAJ&As@navy.mil

Ratification Reporting
Date Due to DASN(AP): July 31, 2016
NMCARS Reference: NMCARS 5201.602-3(S-90)(e)(2) Email to DASN(AP) at RDAPolicy@navy.mil


Policy Alert 16-053 -- Authorities of DoD Components for Acquisition of Services

Director, Defense Procurement and Acquisition Policy (DPAP) memorandum, “Approval of Changes to the Decision Authorities of DoD Components for Acquisition of Services” of June 21, 2016, (w/attached Table), sets forth changes to the decision authorities for DoD Components for Acquisition of Services. DoD Components Decision Authority for Acquisition of Services shall be designated in accordance with DoD Instruction (DoDI) 5000.74's Table 1 “Acquisition of Services Categories” by the Under Secretary of Defense (Acquisition, Technology, and Logistics), who serves as or designates the senior DoD Decision Authority for the acquisition of contracted services for Defense Agencies and other DoD Components outside the Military Departments. 

Effective immediately, Director, DPAP approves the changes as set forth in DPAP memorandum of June 21, 2016 (w/attached Table), for DoD Component Decision Authority by Acquisition of Services Category. This memorandum rescinds Director, DPAP Memorandum, "Approval of Changes to Decision Authorities of DoD Components for Acquisition of Services”, dated July 21, 2014. Approval authority for the Acquisition of Services categories for Military Department remains unchanged.
July 2016

Policy Alert 16-053 -- Recently Designated Country to the World Trade Organization Government Procurement Agreement (Ukraine)

Effective immediately, DFARS Case 2016–D026 Final Rule designates the country of Ukraine as part of the World Trade Organization Government Procurement Agreement. Ukraine will provide appropriate reciprocal competitive Government procurement opportunities to United States products and services.

Policy Alert 16-030 -- **Update -- DFARS Case 2015–D021** DASN Policy Push for the Period of January 11 - 22, 2016

Effective immediately, DoD has issued a final rule amending the DFARS to consolidate all requirements for defense contractors performing private security functions outside the United States applicable to DoD contracts in the DFARS and makes changes regarding applicability and high-level quality assurance standards. DFARS clause 252.225–7039, “Defense Contractors Performing Private Security Functions Outside the United States”, and its prescription at DFARS 225.302–6 are amended. The revisions, however, do not affect applicability of the clause at or below the simplified acquisition threshold or to commercial item acquisitions.

Further details on the final rule of DFARS Case 2015–D021.
**********************************************
DASN Policy Push for the Period of January 11 - 22, 2016:

Proposed Rules
Proposed Rule (Correction)
Upcoming Report Due
********************************************
Proposed Rules

FAR: Payment of Subcontractors (FAR Case 2014-004)

Summary: Requires the prime contractor to self-report to the Contracting Officer, in writing, if the contractor pays a reduced price to a small business subcontractor, or if the contractor's payment to a small business contractor is more than 90 days past due. The Contracting Officer is required to record the identity of contractors with a history (three or more) of late or reduced payments to small business subcontractors in the Federal Awardee Performance and Integrity Information System (FAPIIS). Provide comments to RDAPolicy@navy.mil by March 14, 2016. Further details on the original proposed rule. 

FAR: Contractor Employee Internal Confidentiality Agreements (FAR Case 2015-0012)

Summary: Proposes to prohibit the use of funds, appropriated or otherwise made available, for a for a contract, grant, or cooperative agreement with an entity that requires employees or subcontractors to sign an internal confidentiality agreement that restricts such employees or subcontractors from lawfully reporting waste, fraud, or abuse to a designated Government representative authorized to receive such information. The proposed rule is written to also cover future successor provisions in subsequent appropriations acts and perpetuation of the requirement through continuing resolutions. Provide comments to RDAPolicy@navy.mil by March 15, 2016. Further details on the original proposed rule. 
*******************************************
Proposed Rule (Correction)

DFARS: Defense Contractors Performing Private Security Functions (DFARS Case 2015-D021)

Summary: Updates the date by which comments are due. No other changes are incorporated. Provide comments to RDAPolicy@navy.mil by February 22, 2016. Further details on the original proposed rule. 
******************************************
Upcoming Report Due

DCMA Business Base Forecast and Evaluation
NMCARS 5242.1790 
Due: February 7, 2016
Email to RDAJ&As@navy.mil

Policy Alert 16-054 -- Policy Alert Summary for the Month of June 2016

Recap of the Policy Alerts that were issued for the month of June 2016.

Policy Alert 16-055 -- Contract Deficiency Report Reason Codes

Director, Defense Procurement and Acquisition Policy (DPAP) memorandum (w/reason codes) of July 6, 2016, sets forth that the Contract Deficiency Reports (CDRs) module in the Electronic Document Access (EDA) system is being replaced by a new module in Wide Area Workflow (WAWF). As part of this migration, the existing CDR reason codes were reassessed and updated for implementation in the new WAWF module. Comparing the previous/existing CDR codes with the new codes, below are noteworthy changes: 

• None of the new reason codes are the same as the previous/existing ones. 
• The new reason codes are logical abbreviations of the contract deficiency. As such, similar reasons are coded similarly. For example all accounting problems are coded as "Accounting 1" or "Accounting 2." In the previous system accounting deficiencies were coded as "B10C1." 
• In the past some of the same CDR's were used for very different issues. This problem has been corrected. 
• Many more CDR codes have been created, and as a result, the new CDR codes are more specific than the old CDR codes.
• Overall the new reason codes are clearly linked to specific problems that generate Contract Deficiency Reports, whereas the past codes were more cryptic and vague. 
• Using "other" as a valid reason code has been eliminated.
• Duplicate codes have been consolidated, and new values have been added.

CDRs are used to report, track and resolve identified contract deficiencies. Contract deficiencies range from conflicting quality requirements to missing long lines of accounting. Some impacts from contract deficiencies are:

• Deficiencies may cause contract modifications, delays in production, shipment and delivery. 

• Deficiencies may also result in payment delays, erroneous payments and contract close-out problems.

The Defense Federal Acquisition Regulation Supplement, Procedures, Guidance, and Instruction DFARS PGI 204.270-2 requires that Contracting Officers "review and act upon contract deficiency reports" for contracts identified as missing or containing incorrect data. Contracting Officers shall identify these deficiencies using the allowable CDR Reason Codes enclosed in the DPAP memorandum. (w/reason codes)

Policy Alert 16-056 -- DASN Policy Push for Period of June 13 - July 8, 2016

The organization of the content for this period is:

Class Deviation
Proposed Rules
Upcoming Reports Due
************************************************
Class Deviation:

Class Deviation 2016-O0008 - Contractor Personnel Performing in United States Africa Command Area of Responsibility (6/10/2016) 
NMCARS change not anticipated.
Effective Date: June 10, 2016
Summary: Effective immediately, this class deviation rescinds and supersedes Class Deviation 2016-O0006. Contracting Officers shall incorporate the clause 252.225-7980, Contractor Personnel Performing in the United States Africa Command (USAFRICOM) Area of Responsibility (DEVIATION 2016-O0008), in lieu of the clause at DFARS 252.225-7040, Contractor Personnel Supporting U.S. Armed Forces Deployed Outside the United States, in all solicitations and contracts, including solicitations and contracts using FAR part 12 procedures for the acquisition of commercial items, that will require contractor personnel to perform in the USAFRICOM area of responsibility (AOR). In addition, to the extent practicable, Contracting Officers shall modify current, active contracts with performance in the USAFRICOM AOR to incorporate the clause 252.225-7980, which is attached to the memorandum.
**************************************************
Proposed Rules:

FAR: Acquisition Threshold for Special Emergency Procurement Authority (FAR Case: 2016-004)
Summary: Proposes to raise the simplified acquisition threshold for special emergency authority from $300,000 to $750,000 (within the United States) and from $1 million to $1.5 million (outside the United States). The threshold is used for acquisitions of supplies or services that, as determined by the head of the agency, are to be used to support a contingency operation or to facilitate defense against or recovery from nuclear, biological, chemical, or radiological attack. Submit comments to RDAPolicy@navy.mil by August 12, 2016. 

FAR: Strategic Sourcing Documentation (FAR Case: 2015-015)
Summary: Proposes to require that the contract file shall contain certain documentation if the Federal Government makes a purchase of supplies and services offered under the Federal Strategic Sourcing Initiative (FSSI), but the FSSI is not used. Submit comments to RDAPolicy@navy.mil by August 12, 2016. 

DFARS: Rights in Technical Data and Validation of Proprietary Data Restrictions (DFARS Case 2012-D022)
Summary: Proposes to address technical data rights and validation of proprietary data restrictions: 

• Adds special provisions for handling technical data that are necessary for segregation and reintegration activities; 
• Codifies and revises the policies and procedures regarding deferred ordering of technical data necessary to support DoD major systems or subsystems, weapon systems, or noncommercial items or processes; 
• Expands the period in which DoD can challenge an asserted restriction on technical data from 3 years to 6 years; and 
• Codifies Government purpose rights as the default rights for technical data related to technology developed with mixed funding.
*************************************************
Upcoming Reports Due

Bridge Contract Awards
Date Due to DASN(AP): July 30, 2016
NMCARS Reference: NMCARS 5206.303-92 Annex 5 
Email to DASN(AP) at seniorservicesmanage.fct@navy.mil 

V&V Data Verification
Date Due to DASN(AP): July 30, 2016
NMCARS Reference: NMCARS 5204.604(3)(i)
Email to DASN(AP) at RDAJ&As@navy.mil 

Government-Furnished Property Compliance Report Date 
Due to DASN(AP): July 31, 2016 
NMCARS Reference: NMCARS 5245.103-73(ii) 
Email to DASN(AP) at RDAJ&As@navy.mil 

Ratification Reporting
Date Due to DASN(AP): July 31, 2016
NMCARS Reference: NMCARS 5201.602-3(S-90)(e)(2) 
Email to RDAPolicy@navy.mil 

DCMA Business Base Forecast and Evaluation 
Date Due to DASN(AP): August 7, 2016
NMCARS Reference: NMCARS 5242.1790 
Email to DASN(AP) at RDAJ&As@navy.mil

Policy Alert 16-057 -- DASN Policy Push for Period of July 11-15, 2016

The organization of the content for this period is:

Policy Memoranda
Final Rules
Technical Amendment
Upcoming Report Due
***************************************************
Policy Memoranda:

Contract Deficiency Report Reason Codes
Effective Date: July 6, 2016
NMCARS change not anticipated.
Summary: The contract deficiency report (CDR) module in the Electronic Document Access (EDA) system is being replaced by a new module in Wide Area Workflow (WAWF). The existing CDR codes were updated for this implementation. The use of "other" as a reason code is eliminated and duplicate codes have been consolidated. 

Approval of Changes to the Decision Authorities of DoD Components for Acquisition of Services 
Effective Date: June 21, 2016
NMCARS change not anticipated.
Summary: This memorandum rescinds the July 21, 2014 memorandum on the same subject. DoD Components decision authority for services acquisition shall be designated in accordance with Table 1 of this memorandum. 

Pilot Program Regarding Risk-Based Contracting For Smaller Contract Actions Under the Truth In Negotiations Act
Effective Date: June 21, 2016
NMCARS change not anticipated.
Summary: The FY16 NDAA, Section 899, authorized the Secretary of Defense to conduct a pilot program, after October 1, 2016, to demonstrate the efficacy of using risk-based techniques in requiring the submission of cost and pricing data on a sampling basis. This authority affords the Department the opportunity, in a pilot setting, to assess the impact of raising the threshold for obtaining certified cost or pricing data from $750,000 to $5,000,000 on prime contracts or subcontracts. DPAP approval is required before use. Further details are provided within the memorandum and attachment. 
**************************************************
Final Rules:

FAR: Small Business Subcontracting Improvements (FAR Case 2014-003)
Effective Date: November 1, 2016
NMCARS change not anticipated.
Summary: The final rule implements, while making significant changes to a proposed rule. The final rule implementation includes:
(1) Requiring prime contractors to make good faith efforts to use their proposed small business subcontractors during performance of a contract to the same degree the prime contractor relied on the small business in preparing and submitting its bid or proposal. To the extent a prime contractor is unable to make a good faith effort to use its small business subcontractors as described above, the prime contractor is required to explain, in writing, within 30 days of contract completion, to the Contracting Officer the reasons why it is unable to do so.
(2) Authorizing Contracting Officers to calculate subcontracting goals in terms of total contract dollars in addition to the required goals in terms of total subcontracted dollars.
(3) Providing Contracting Officers with the discretion to require a subcontracting plan in instances where a small business represents its size as other than small business.
(4) Requiring subcontracting plans even for modifications under the subcontracting plan threshold if said modifications would cause the contract to exceed the plan threshold.
(5) Requiring prime contractors to assign North American Industry Classification System (NAICS) codes to subcontracts.
(6) Restricting prime contractors from prohibiting a subcontractor from discussing payment or utilization matters with the Contracting Officer.
(7) Requiring prime contractors to resubmit a corrected subcontracting report within 30 days of receiving the contracting officer's notice of report rejection.
(8) Requiring prime contractors to provide the socioeconomic status of the subcontractor in the notification to unsuccessful offerors for subcontracts.
(9) Requiring prime contracts with subcontracting plans on task and delivery order contracts to report order level subcontracting information after November 2017.
(10) Funding agencies receiving small business subcontracting credit.
(11) On indefinite-delivery, indefinite-quantity contracts, the Contracting Officer may establish subcontracting goals at the order level (but not a new subcontracting plan).

FAR: Federal Prison Industries (FPI) Blanket Waiver Threshold (FAR Case 2016-008)
Effective Date: August 15, 2016
NMCARS change not anticipated.
Summary: Increases the blanket waiver threshold for small dollar-value purchases from Federal Prison Industries (FPI) by Federal agencies from $3,000 to $3,500. No waiver is required to buy from an alternative source below $3,500. 

FAR: Revision to Standard Forms for Bonds (FAR Case 2015-025)
Effective Date: August 15, 2016
NMCARS change not anticipated.
Summary: Standard Forms (SFs) 24, 25, 25A, 34, and 35 for contracts involving bonds and other financial protections are revised to clarify liability limitations and expand the options for organization types, specifically, when the subject business is a limited liability company (LLC) and other types of business entities, as they evolve. In addition, the rule adds clarifying instructions to the appropriate SFs (24, 25, and 25A) regarding the appropriate value to report in the ''Liability Limit'' block on these Standard Forms. 
***************************************************
Technical Amendment

Effective Date: July 14, 2016
NMCARS change not anticipated.
Summary: Updates the definition of CAGE in FAR 4.1801 and in multiple clauses. ***************************************************
Upcoming Report Due

Peer Review Forecast
Date Due to DASN(AP): August 25, 2016
NMCARS Reference: NMCARS 5201.170
Email to DASN(AP) at RDAJ&As@navy.mil
***************************************************
Policy Alert 16-055 -- **Update**Contract Deficiency Report Reason Codes

Please note: The implementation of the Contract Deficiency Report (CDR) portion of the New Release in Wide Area Work Flow (WAWF) has been temporarily postponed. The CDR portion is currently being worked on within the WAWF e-Business Suite, and no implementation date has been established. When the CDR portion within the WAWF e-Business Suite is functional the effective date will be disseminated.

***********************************************************************************
Director, Defense Procurement and Acquisition Policy (DPAP) memorandum (w/reason codes) of July 6, 2016, sets forth that the Contract Deficiency Reports (CDRs) module in the Electronic Document Access (EDA) system is being replaced by a new module in Wide Area Workflow (WAWF). As part of this migration, the existing CDR reason codes were reassessed and updated for implementation in the new WAWF module. Comparing the previous/existing CDR codes with the new codes, below are noteworthy changes: 

• None of the new reason codes are the same as the previous/existing ones. 
• The new reason codes are logical abbreviations of the contract deficiency. As such, similar reasons are coded similarly. For example all accounting problems are coded as "Accounting 1" or "Accounting 2." In the previous system accounting deficiencies were coded as "B10C1." 
• In the past some of the same CDR's were used for very different issues. This problem has been corrected. 
• Many more CDR codes have been created, and as a result, the new CDR codes are more specific than the old CDR codes.
• Overall the new reason codes are clearly linked to specific problems that generate Contract Deficiency Reports, whereas the past codes were more cryptic and vague. 
• Using "other" as a valid reason code has been eliminated.
• Duplicate codes have been consolidated, and new values have been added.

CDRs are used to report, track and resolve identified contract deficiencies. Contract deficiencies range from conflicting quality requirements to missing long lines of accounting. Some impacts from contract deficiencies are:

• Deficiencies may cause contract modifications, delays in production, shipment and delivery. 

• Deficiencies may also result in payment delays, erroneous payments and contract close-out problems.

The Defense Federal Acquisition Regulation Supplement, Procedures, Guidance, and Instruction DFARS PGI 204.270-2 requires that Contracting Officers "review and act upon contract deficiency reports" for contracts identified as missing or containing incorrect data. Contracting Officers shall identify these deficiencies using the allowable CDR Reason Codes enclosed in the DPAP memorandum. (w/reason codes)

August 2016

Policy Alert 16-058 -- Policy Alert Summary for the Month of July 2016

Recap of the Policy Alerts that were issued for the month of July 2016.

Policy Alert 16-059 -- Japan and Slovenia Added to the Defense Procurement Agreement

Effective immediately, procurement barriers for supplies and services produced by industrial enterprises located in Japan and Slovenia have been removed. The Secretary of Defense recently signed reciprocal defense procurement agreements with Japan and Slovenia, and Department of Defense (DoD) has amended the Defense Federal Acquisition Regulation Supplement (DFARS) to include these as qualifying countries. These agreements were placed into force on June 4, 2016, for Japan and June 21, 2016, for Slovenia. The agreements remove discriminatory barriers for procurements of supplies and services produced by industrial enterprises of the other country to the extent mutually beneficial and consistent with national laws, regulations, policies, and international obligations. These agreements do not cover construction or construction material. 

Please note: Japan and Slovenia are already designated countries under the World Trade Organization Government Procurement Agreement.

Policy Alert 16-060 -- **Revised** Change 13-10 of the Navy Marine Corps Acquisition Regulation Supplement (NMCARS)

Please see revised Paragraph 2 below:

****************************************
DASN(AP) memorandum “Change 13-10 of the Navy Marine Corps Acquisition Regulation Supplement (NMCARS)” of August 16, 2016 sets forth Change 13-10 to the September 2013 edition of the NMCARS. 

Highlight for Contracting Officers:

1. Retention. Warrants will be maintained for 10 years beyond the date of termination. Contracts, task and delivery orders and any modifications thereto (and related records or documents, including successful and unsuccessful proposals) shall be retained for 10 years after final payment. 

2. Small Business/SeaPort-e. Contracting Actions completed within SeaPort-e are exempt from using the online Small Business Coordination Review (SBCR) Application. However, the use of the Small Business tab in the online portal to access the Small Business Coordination Record is required for all SeaPort procurements.

The appropriate SCPPM documents and contract checklists will be updated as deemed necessary.

Policy Alert 16-061 – Class Deviation 2016-O0009 -Subcontract Reporting

**Updated** to add: The clause will be updated in PD2 as part of the normal PD2 periodic clause update process.

**************************************
Effective immediately, this class deviation rescinds and supersedes Class Deviations 2008-O0008, 2009-O0006, and 2013-O0014. In lieu of the clause at FAR 52.219-9, “Small Business Subcontracting Plan”, or any of its alternates, and the clause at DFARS 252.2 19-7003, “Small Business Subcontracting Plan (DoD Contracts)”, or its alternate, Contracting Officers shall:

• In orders placed against basic ordering agreements (BOAs) and blanket purchase agreements (BPAs), use of 52.219-9, “Small Business Subcontracting Plan (DEVIATION 2016-O0009)” and its Alternate III and the attached 252 .219-7003, “Small Business Subcontracting Plan (DoD Contracts) (DEVIATION 20 16-O0009)” and its Alternate I; and

• In all other orders and contracts, use of 52.219-9 (DEVIATION 2016-O0009) and, if applicable, its Alternate I, II, or III and 252 .219-7003 (DEVIATION 2016-O0009) and, if applicable, its Alternate I.

52.219-9 (DEVIATION 2016-O0009) reduces the frequency of Summary Subcontract Report (SSR) submissions under an Individual Subcontracting Plan from biannual to annual. It also eliminates the requirement for multiple SSRs under an Individual Subcontracting Plan (ISP) for construction and related maintenance and repair contracts, so that only one consolidated SSR encompassing all contracts is necessary.

252 .219-7003 (DEVIATION 2016-O0009) changes the entity to which the contractor submits the SSR in the Electronic Subcontracting Reporting System (eSRS) for an ISP from the military department or defense agency to DoD.

Use of the 52.219-9 Alternate III (DEVIATION 2016-O0009) and 252 .219-7003 Alternate I (DEVIATION 20 16-O0009) in orders placed against BOAs and BPAs allows DoD to capture that subcontracting data. These clauses instruct contractors to submit the Standard Form (SF) 294, Subcontracting Report for Individual Contracts, instead of an Individual Subcontracting Report (ISR) in eSRS because that system does not support the submission of a JSR for orders placed against BOAs and BPAs.

This class deviation is effective until it is incorporated in the FAR and DFARS or otherwise rescinded.

The Subcontracting Plan SCPPM will be updated and other related documents as deemed necessary.
 
Policy Alert 16-062 – DASN Policy Push for the Period of July 18 - August 5, 2016

The organization of the content for period of July 18 – August 5, 2016 is:

Final Rules
Proposed Rule
PGI Change
Technical Amendment
Upcoming Report Due
***********************************************
Final Rules:

DFARS: Detection and Avoidance of Counterfeit Electronic Parts--Further Implementation (DFARS Case: 2014-D005)
Effective Date: August 2, 2016
NMCARS change not anticipated.
Summary: Requires DoD contractors and subcontractors, except in limited circumstances, to acquire electronic parts from trusted suppliers in order to further address the avoidance of counterfeit electronic parts. DoD contractors and subcontractors that are not the original component manufacturer are required by this rule to notify the contracting officer if it is not possible to obtain an electronic part from a trusted supplier. For those instances where the contractor obtains electronic parts from sources other than a trusted supplier, the contractor is responsible for inspection, test, and authentication in accordance with existing applicable industry standards. Incorporates a new clause, 252.246-7008, Sources of Electronic Parts, to be used in solicitations and contracts including commercial items, FAR Part 12, for electronics; end items, components, parts, or assemblies containing electronic parts; or Services, if the contractor will supply electronic parts or components, parts, or assemblies containing electronic parts as part of the service. 

DFARS: New Qualifying Countries - Japan and Slovenia (DFARS Case: 2016-D023)
Effective Date: August 2, 2016
NMCARS change not anticipated.
Summary: This rule updates the list of qualifying countries by adding the newly qualifying countries of Japan and Slovenia. The definition of “qualifying country” is updated in each of the following clauses. This revision does not impact the clause prescriptions for use, or applicability at or below the simplified acquisition threshold, or applicability to commercial items. This update does not cover construction or construction material. The clauses are:

DFARS 252.225-7001, Buy American and Balance of Payments Program;
DFARS 252.225-7002, Qualifying Country Sources as Subcontractors;
DFARS 252.225-7012, Preference for Certain Domestic Commodities;
DFARS 252.225-7017, Photovoltaic Devices;
DFARS 252.225-7021, Trade Agreements; and
DFARS 252.225-7036, Buy American--Free Trade Agreements--Balance of Payments Program.
**********************************************
Proposed Rule:

DFARS: Amendments Related to Sources of Electronic Parts (DFARS Case: 2016-D013)
Summary: Proposes to amend DFARS 246.870-2(a)(1)(ii)(C) and 252.246-7008(b)(2) to provide that contractor and subcontractor identification of contractor-approved suppliers of electronic parts is subject to review, audit, and approval by the contracting officer or a designee. Also proposes an administrative revision to cite updated legislation. Revises an existing clause 252.246-7008, which applies to acquisitions at or below the simplified acquisition threshold (SAT) and to contracts and subcontracts for the acquisition of commercial items (including commercially available off-the-shelf (COTS) items. 
Submit comments to RDAPolicy@navy.mil by September 26, 2016. 
*******************************************
PGI Change:

Contractor-Acquired Property (DFARS PGI Case: 2016-P009)
Effective Date: August 2, 2016
Summary: Revises procedures and guidance regarding oversight and surveillance of contractor-acquired property (CAP) and delivery of CAP not anticipated at the time of award. 
********************************************

Technical Amendment

DFARS; Technical Amendment
NMCARS change not anticipated.
Effective Date: August 2, 2016
Summary: Makes the following amendments:
- Updates the direction to Contracting Officers at DFARS 245.402-70 to review the guidance in DFARS PGI for oversight and surveillance of contractor-acquired property; and
- In DFARS clause 252.225-7021, Trade Agreements-Alternate II, corrects paragraph (a) definition of “designated country” to include the country of Croatia. 
********************************************
Upcoming Report Due:

Component Acquisition Regulation Supplement
Date Due to DASN(AP): August 31, 2016
NMCARS Reference: NMCARS 5201.103(S-90)
Email to DASN(AP) at RDAPolicy@navy.mil

Policy Alert 16-063 -- DASN Policy Push for Week of 8-12 August 2016

The organization of the content for this week is:

Proposed Rule - *** please pay particular attention to this***
PGI Change

******************************************************************************
Proposed Rule **Please Note: Pay particular attention to this**

DFARS: Procurement of Commercial Items (DFARS Case 2016-D006)
Summary: Proposes to:
• Amend definitions for "market research", "market prices", "nontraditional defense contractor", "relevant sales data", and "uncertified cost data"; 
• DFARS 212.102 is amended to instruct Contracting Officers on the treatment of prior commercial item determination and nontraditional defense contractors;
• DFARS 212.209, Determination of price reasonableness, is added to provide a hierarchy of data for Contracting Officers to consider when making price reasonableness determinations;
• DFARS 212.72, Limitation on conversion of procurement from commercial acquisition procedures, is added;
• DFARS 215.402 is amended to provide information regarding the Contracting Officer's responsibility for determining if the information provided by the offeror is sufficient to determine price reasonableness;
• DFARS 215.403-1 is amended to provide a reference to 212.102 regarding prior commercial item determinations;
• DFARS 215.404-1 is amended to supplement the proposal analysis procedures identified in the FAR;
• DFARS 234.7002 is amended to provide amplifying information regarding determining price reasonableness;
• DFARS 239.101 is amended to state a Contracting Officer may not enter into a contract in excess of the simplified acquisition threshold for information technology products or services that are not commercial items unless the head of the contracting activity determines in writing that no commercial items are suitable to meet the agency's needs;
• Three new DFARS provisions are added.

******************************************************************************
PGI Change

Actions at or Below the Micro-Purchase Threshold (DFARS PGI Case 2016-P014)
NMCARS Change is not anticipated.
Effective Date: August 11, 2016
Summary: Provides guidance regarding the higher micro-purchase thresholds in FAR 13.201(g) authorized for purchases that have a clear and direct relationship to the support of a declared contingency operation or to facilitate defense against or recovery from nuclear, biological, chemical, or radiological attack. 

Policy Alert 16-064 -- DASN Policy Push for the Week of 22 - 26 August 2016

The organization of the content for period of 22 – 26 August 2016 is:
******************************************
Policy Memorandum
Final Rule
Upcoming Report Due

Policy Memorandum

Class Deviation - Subcontract Reporting (2016-O0009)
Effective Date: August 15, 2016
NMCARS change not anticipated.
Summary: This class deviation rescinds and supersedes Class Deviations 2008-O0008, 2009-O0006, and 2013-O0014. Effective immediately, in lieu of the clause at FAR 52.219-9, Small Business Subcontracting Plan, or any of its alternates, and the clause at DFARS 252.219-7003, Small Business Subcontracting Plan (DoD Contracts), or its alternate, Contracting Officers shall:

• In orders placed against BOAs and blanket purchase agreement BPAs, use 52.219-9, Small Business Subcontracting Plan (DEVIATION 2016-O0009) and its Alternate III and 252.219-7003, Small Business Subcontracting Plan (DoD Contracts) (DEVIATION 2016-O0009) and its Alternate I; and 
• In all other orders and contracts, use 52.219-9 (DEVIATION 2016-O0009) and, if applicable, it’s Alternate I, II, or III and 252.219-7003 (DEVIATION 2016-O0009) and, if applicable, it’s Alternate I.
*********************************************
Final Rule

FAR: Fair Pay and Safe Workplaces (FAR Case: 2014-025)
Effective Date: October 25, 2016
NMCARS change anticipated.
Summary: Seeks to increase efficiency and cost savings in Federal contracting by improving contractor compliance with labor laws. The Department of Labor is simultaneously issuing final Guidance to assist Federal agencies in implementation in conjunction with the FAR final rule. 
*********************************************
Upcoming Report Due

Peer Review Forecast
Date Due to DASN(AP): September 25, 2016
NMCARS Reference: NMCARS 5201.170
Email to DASN(AP) at RDAJ&As@navy.mil
*****************************************

Policy Alert 16-065 -- Detection and Avoidance of Counterfeit Electronic Parts

Effective immediately, Department of Defense (DoD) has issued a final rule amending the Defense Federal Acquisition Regulation Supplement (DFARS) to implement a requirement of the National Defense Authorization Act for Fiscal Year 2012, as modified by a section of the National Defense Authorization Act for Fiscal Year 2015, that addresses required sources of electronic parts for defense contractors and subcontractors.

In accordance with section 818, this rule requires DoD contractors and subcontractors, except in limited circumstances, acquire electronic parts from trusted suppliers in order to further address the avoidance of counterfeit electronic parts. DoD contractors and subcontractors that are not the original component manufacturer are required by this rule to notify the Administrative Contracting Officer if it is not possible to obtain an electronic part from a trusted supplier. For those instances where the contractor obtains electronic parts from sources other than a trusted supplier, the contractor is responsible for inspection, test, and authentication in accordance with existing applicable industry standards. This rule enhances DoD’s ability to strengthen the integrity of the process for acquisition of electronic parts and benefits both the Government and contractors. The careful selection of suppliers and the inspection, testing, and authentication of electronic parts that are not traceable to the original manufacturer are consistent with industry risk-based processes and are steps that a prudent contractor should take notwithstanding this rule. The avoidance of the proliferation of counterfeit electronic parts in the DoD supply chain reduces the risk of critical failure of fielded systems such as aircraft, ships, and other weapon systems, thus protecting troops’ lives and safety.

DFARS Subpart 246.8 (Contractor Liability for Loss or Damage to Property of the Government) sets forth guidance for Contractors’ Counterfeit Electronic Part Detection and Avoidance Systems. Some key elements are:

• Contractors that are subject to the Cost Accounting Standards (CAS) and that supply electronic parts or products that include electronic parts and their subcontractors that supply electronic parts or products that include electronic parts, are required to establish and maintain an acceptable counterfeit electronic part detection and avoidance system. 

• Use the clause at 252.246-7008 (including solicitations and contracts that are set aside for small business), “Sources of Electronic Parts”, in solicitations and contracts, including solicitations and contracts using FAR part 12 procedures for the acquisition of commercial items, when procuring:

(1) Electronic parts;
(2) End items, components, parts, or assemblies containing electronic parts; or
(3) Services, if the contractor will supply electronic parts or components, parts, or assemblies containing electronic parts as part of the service.

Please note: DFARS Clause 252.246-7007 is still required; however, it is not to be used in solicitations and contracts that are set aside for small business.

Contract administration functions for review and audit contractor identification of contractor-approved suppliers for the acquisition of electronic parts, as identified in the clause at 252.246-7008, “Sources of Electronic Parts” cited in DFARS 243.302(a)(S-76).
Please note: Procurement Contracting Officers (PCO) assigning contract administration to the Defense Contract Administration Agency (DCMA) must outline the functions and responsibilities in the Assignment of Contract Administration letter. If contract administration is retained by SPAWAR, the cognizant PCO is responsible for all the functions set forth in DFARS clause 252.246-7008.

September 2016

Policy Alert 16-066 – Contracting Activities Required Use of DFARS 246.370

The Defense Contract Management Agency (DCMA) issued the Memorandum of August 16, 2016, “Buying Activities required use of DFARS Subpart 246.370,” to address the lack of a DD Form 250 “Material Inspection and Receiving Report” requirement in contracts. DCMA considers the absence of the DD 250 requirement to be a major driver of overage contracts and untimely return of funds to the services. The memorandum specifies that contracts (including SeaPort actions) where there will be separate and distinct deliverables will be required to include the clauses described at DFARS Subpart 246.370 (unless an exception applies). DFARS Subpart 246.370 requires these contracts to include the clause at DFARS 252.246-7000, “Material Inspection and Receiving Report.” This is the case even when deliverables are not separately priced. A set of exceptions is provided at DFARS Subpart 246.370(b). The clause at DFARS 252.246-7000(a) requires the contractor to prepare and furnish to the Government a material inspection and receiving report at the time of each delivery of supplies or services under the contract.

The clause at DFARS 252.246-7000(b) states that contractor submission of the material inspection and receiving information by using the Wide Area WorkFlow (WAWF) electronic form described in the clause at DFARS 252.232-7003 fulfills the requirement for a material inspection and receiving report (DD Form 250). However, the DCMA Memorandum of August 16, 2016 emphasizes that use of an invoice may be sufficient to approve payment but not to negate the use of a DD Form 250 Material Inspection and Receiving Report.

Additionally, DFARS Subpart 246.370 requires the inclusion of the clause at DFARS 252.246-7003, Notification of Potential Safety Issues, where the procurement is of: 

(1) Repairable or consumable parts identified as critical safety items;
(2) Systems and subsystems, assemblies, and subassemblies integral to a system; or
(3) Repair, maintenance, logistics support, or overhaul services for systems and subsystems, assemblies, subassemblies, and parts integral to a system. 

Effective September 29, 2016, DFARS Case 2016-D004 amends Appendix F of the DFARS to add specific instructions for the use, preparation, and distribution of Wide Area Workflow Reparable Receiving Reports. The purpose of the revision is to differentiate between deliveries of new government assets and the return of Government property which has been repaired and overhauled. Appendix F will provide the detailed instructions which will specify how to enter data and generate reports. This will improve reporting efficiency and ensure accurate information flow between different Government reporting systems.

Policy Alert 16-067 -- Policy Alert Summary for the Month of August 2016

The recap of the Policy Alerts that were issued for the month of August 2016.	

Policy Alert 16-068 -- DASN Policy Push for the week of August 29 - September 2, 2016

The organization of the content for period of August 29 - September 2, 2016 is:

Final Rules
Proposed Rule
Upcoming Reports Due
***********************************
DFARS: Instructions for the Wide Area WorkFlow Reparable Receiving Report (DFARS Case 2016-D004)
Effective Date: September 29, 2016
NMCARS change not anticipated.
Summary: Amends DFARS Appendix F to add instructions for the use, preparation, and distribution of the Wide Area WorkFlow (WAWF) Reparable Receiving Report (RRR). The WAWF RRR has been created to differentiate between the deliveries of new Government assets (new procurements) and the return of Government property that has been repaired or overhauled. Further details are provided at 


DFARS: Costs Related to Counterfeit Electronic Parts (DFARS Case 2016-D010)
Effective Date: August 30, 2016
NMCARS change not anticipated.
Summary: Amends the allowability of costs of counterfeit electronic parts or suspect counterfeit electronic parts and the cost of rework or corrective action that may be required to remedy the use or inclusion of such parts. Further details are provided at: 

DFARS: Request for Audit Services in France, Germany, the Netherlands, or the United Kingdom (DFARS Case 2016-D027)
Effective Date: August 30, 2016
NMCARS change not anticipated.
Summary: Specifies the qualifying countries that have audit agreements with the United States (i.e., France, Germany, the Netherlands, and the United Kingdom). In addition, a DFARS PGI change was published with implementing procedures for this case. In the PGI, a cross reference is also provided for procedures to request audit services for contracts overseen by the Canadian Commercial Corporation. Further details are provided at: 

**************************************
Proposed Rule:

DFARS: Pilot Program for Streamlining Awards for Innovative Technology Projects (DFARS Case 2016-D016)
Summary: Proposes to provide exceptions from the certified cost and pricing data requirements and from the records examination requirement for certain awards to small businesses or nontraditional defense contractors. 

Provide comments using RDAPolicy@navy.mil by October 24, 2016. Further details are provided at:

*****************************
Upcoming Reports Due:

Evaluation Requirements of Contracting Officers under DoDI 5000.66
Date Due to DASN(AP): October 15, 2016
NMCARS Reference: NMCARS 5201.102(d)(S-90)
Email to DASN(AP) at RDAJ&As@navy.mil

PPMAP Assessment Plan
Date Due to DASN(AP): October 1, 2016
NMCARS Reference: NMCARS 5201.691-2(d)(1)
Email to DASN(AP) at RDAJ&As@navy.mil

Report on Pilot Program for Acquisition of Military-Purpose Nondevelopmental Items
Date Due to DASN(AP): October 15, 2016
NMCARS Reference: NMCARS 5212.7102-2
Email to DASN(AP) at RDAJ&As@navy.mil

COTS End Items Report for contracts valued at $5M or more (including task orders/ delivery orders) PER ITEM
Date Due to DASN(AP): October 15, 2016
NMCARS Reference: NMCARS 5225.7003(b)(2)(ii)
Email to DASN(AP) at RDAJ&As@navy.mil

Consolidated Undefinitized Contract Actions (UCA) Management Report
Date Due to DASN(AP): October 15, 2016
NMCARS Reference: NMCARS 5217.7405(a)(2)
Email to DASN(AP) at RDAJ&As@navy.mil

Unpriced Change Order Report
Date Due to DASN(AP): October 15, 2016
NMCARS Reference: NMCARS 5243.204-70-7(b)
Email to DASN(AP) at RDAJ&As@navy.mil

Policy Alert 13-044 -- **Update**Compliance with the DoD Strategic Sustainability Performance plan (SSPP)

On September 7, 2016, Mr. Frank Kendall (Under Secretary of Defense for Acquisition, Technology, and Logistics) released new guidance on the procurement of sustainable goods and services (DoDI 4105.72 “Procurement of Sustainable Goods and Services”). DoDI 4105.72: 

• Establishes policy, assigns responsibilities, and prescribes procedures for the procurement of sustainable goods and services to reduce both life-cycle costs and the impact of DoD activities on the environment in accordance with the authority in DoD Directive 5134.01.

• Establishes the DoD Sustainable Procurement Program Working Group (DSPPWG) in accordance with the authority in DoD Instruction (DoDI) 5105.18 to identify, discuss, provide recommendations, and resolve issues to support successful implementation of a Sustainable Procurement Program (SPP).

DoDI 4105.72 may be found here.

************************************
The sub goal requires that 95% of contract actions for applicable products and services, meeting DoD performance requirements, must adhere to the principles of sustainability by containing energy-efficient (Energy Star or Federal Energy Management Program-designated), water-efficient, bio-based, environmentally preferable, non-ozone depleting, recycled content, and/or are non-toxic or less-toxic alternatives. This requirement excludes the acquisition of weapon systems and their components and spare parts and products registered by Electronic Product Environmental Assessment Tool (EPEAT). 

The Department of Navy and other agencies were requested to review a sample of 100 applicable contract actions with a value greater than $3,000 from the first and second quarters of FY 2013 by 1 June, to determine if the contract actions include requirements for sustainable products and services. The pool of contracts selected shall include procurements in which green/sustainable products and services can be supplied or used with an emphasis on bio based product procurements per OMB guidance. Further guidance and information can be found in the complete version of this memo (attached).

**Update** DPAP memorandum of May 5, 2014, continues the requirement established in the Department of Defense (DoD) Strategic Sustainability Performance Plan (SSPP) to ensure compliance with Sub Goal 7.1 - 95% of Procurement Conducted Sustainably for FY 2014. Memorandum is attached.

Policy Alert 11-025 -- **Updated** DFARS Changes 30 December 2010: Foreign Participation in Acquisitions in Support of Operations in Afghanistan, Organizational COI in Major Defense Acquisition Programs

**Added** 

Director, Defense Procurement and Acquisition Policy (DPAP) memorandum. of September 09, 2016, sets forth Department of Labor notification that the Defense Base Act geographic waivers for Russia, Uzbekistan, and Kazakhstan will expire on October 31, 2016, and will not be renewed due to inadequate war hazards insurance coverage in these countries. Accordingly, Contracting Officers shall amend all solicitations and modify all contracts covered by the expiring geographic waivers for Russia, Uzbekistan, and Kazakhstan to insert FAR 52.228-3, “Workers' Compensation Insurance (Defense Base Act)” and delete FAR 52.228-4, “Workers' Compensation and War-Hazard Insurance Overseas’. In addition to the modification , Contracting Officers must obtain additional funding, as necessary, to cover the cost of obtaining Defense Base Act insurance and ensure that contractors maintain workers' compensation insurance or qualify as a self-insurer as required by FAR 52.228-3(a)(1).

Policy Alert 16-069 -- DASN Policy Push for period of September 6-16, 2016

The organization of the content for period of September 6-16, 2016 is:

Policy Memos
Proposed Rule
Upcoming Report Due
******************************************
Policy Memos

Commercial Item Determinations and Determinations of Price Reasonableness for Commercial Items 
Effective Date: September 2, 2016
NMCARS change not anticipated.
Summary: DPAP is implementing policy changes related to reducing time spent and improving commercial item determinations in DoD. 

Opportunities to Leverage Buying Power with Purchase Cards 
Effective Date: September 13, 2016
NMCARS change not anticipated.
Summary: The General Accounting Office (GAO) in report GAO-16-526, Government Purchase Cards: Opportunities Exist to Leverage Buying Power, identified steps to be taken to increase savings to the Department. By following Appendix B of The Office of Management and Budget's Circular A-123's definition of strategic sourcing, DoD will have increased savings. Steps to be taken include: analyzing purchase card spend data to identify areas of possible savings by Q1 FY17; examining purchase card spend patterns by Q2 FY17; determining the feasibility for broader application of these efforts across the agency/organization; and updating the Level 2 purchase card official with results by Q2 FY17. 

DON Memorandum of Understanding for use of One Acquisition Solution for Integrated Services Contracts
Effective Date: September 6, 2016
NMCARS change not anticipated.
Summary: Outlines the contents of a MOU between NAVSUP (for all Navy) and GSA reducing the contract access fee for the One Acquisition Solution for Integrated Services (OASIS) to 0.1 percent for the life of a task order, including all options. The MOU is effective until December 31, 2017. The access fee will be reassessed annually thereafter. 
********************************************************
Proposed Rule:

FAR: Audit of Settlement Proposals (FAR Case: 2015-039) 
Summary: Proposes to amend FAR 49.107 to increase the dollar threshold for the audit of prime contract settlement proposals and subcontract settlements, submitted in the event of contract termination. The threshold is increased from $100,000 to align with the threshold in FAR 15.403-4(a)(1) for obtaining certified cost or pricing data, which is currently $750,000. Other than the dollar amount, there will be no link between the requirements for certified cost or pricing data and the audit threshold for termination settlement proposals. The proposed amendment will help alleviate contract close-out backlogs and enable contracting officers to more quickly deobligate excess funds from terminated contracts. Submit comments to RDAPolicy@navy.mil by November 7, 2016. 
************************************
Upcoming Report Due:

IUID Report
Date Due to DASN(AP): October 15, 2016
NMCARS Reference: NMCARS 5211.274-2(S-90)
Email to DASN(AP) at RDAJ&As@navy.mil

Policy Alert 16-070 -- Updated DX-Rated Program Listing

 Contracting Officers receiving any Purchase requests citing any programs listed below, please ensure the Program Office provides adequate DX Rating information to be included in the contract document. Mr. Frank Kendall memorandum “Updated DX-Rated Program Listing” of July 01, 2016, sets forth the updated DX list to ensure that it only contains those programs currently have the highest national defense urgency.

DoD 4400.1-M, “Department of Defense Priorities and Allocations Manual”, provides detailed guidance on the DX rated program. Secretary of Defense or Deputy Secretary of Defense (SECDEF) is the only approval authority for assigning a DX rating. DoD components are currently authorized (only when appropriate) to use DX industrial priority ratings in support of the following programs:

Department of Defense

• Program 390

• Integrated Ballistic Missile Defense System

Department of the Navy

• Presidential Helicopters (VH-30, VH-60N)

• Fleet Ballistic Missile Weapons System, Trident System

• Program 341

Department of the Air Force

• Space-Based Infrared System (SBIRS) High

• Intercontinental Ballistic Missile, Minuteman III

• B-2 Stealth Bomber

• VC-25A Presidential Aircraft

Policy Alert 16-071 -- Retention of Contract Closeout Records

The Standard Form 135 “Records Transmittal and Receipt” contains important information about agency transfer of records that enables the Federal Records Center (FRC) to properly document, store, and service agency records. A Standard Form 135 is required for each transfer of temporary records, and must be approved before shipping to a FRC. Please Note: Block (i) Disposal Date should be 10 years from the date of final payment. Please ensure the following statement is included on each SF 135 that is sent from the SPAWAR Claimancy: “Per DASN (FM&C) memorandum of January 29, 2015, records related to procurement of goods and services will be retained for 10 years after the final payment is made”. 

Deputy Assistant Secretary of the Navy (DASN Financial Operations) memorandum of January 29, 2015, updates and clarifies the retention period requirements of all documentation that supports financial statement balances of the Navy (DON) until they have been verified and accepted by financial statement auditors. SECNAV M-5210.1 “Department of the Navy (DoN) Records Management Program” sets forth DON records retention instruction. However, in support of the DON financial statement audit, some records may require retention beyond the regular disposition timeframes. National Archives and Records Administration (NARA) General Records Schedule (GRS) Transmittal 23 (and 24), Section 1.1, "Financial Management and Reporting Records”, supports the longer retention periods. Additionally, DoD 7000.14-R Financial Management Regulation Volume 1, Chapter 9 “Financial Records Retention” provides further guidance on the proper retention period for financial records. 

In accordance with the authority provided in NARA GRS Transmittal 23 (and 24), retain all financial transaction records in support of the DON' s financial statement audit, such as records related to procuring goods and services , paying bills , collecting debts, and accounting , for a period of 10 years. Further guidance may be found within the DASN (FM&C) memorandum.

NARA, Transmittals 23 and 24 covers records created by Federal agencies in carrying out the work of financial management in: procuring goods and services, paying bills, collecting debts, accounting for all financial transactions, and monitoring agencies’ net worth. Complete retention details of financial management records may be found at Transmittal 23, and Transmittal 24

DoD 7000.14-R Financial Management Regulation Volume 1, Chapter 9 “Financial Records Retention” sets forth guidance on the proper retention period for financial records.

Policy Alert 16-072 -- Guidance on Commercial Item Determinations and the Determination of Price Reasonableness for Commercial Items

Director, Defense Procurement and Acquisition Policy (DPAP) memorandum of September 02, 2016 (Guidance on Commercial Item Determinations and the Determination of Price Reasonableness for Commercial Items) sets forth guidance reinforcing that timely and consistent commercial item determinations must be standard for the Department of Defense (DoD). This memorandum rescinds a February 2015 memorandum and addresses the underlying tenets of an August 11, 2016 proposed rule implementing sections of the National Defense Authorization Act (NDAA) from fiscal year (FY) 2013 and FY2016 regarding commercial item determinations and commercial item price reasonableness.

Additionally, this memorandum announces that the Defense Contracting Management Agency (DCMA) has established six Commercial Item Centers of Excellence (CoEs) aligned to various contractor market sectors to support procuring Contracting Officers’ commercial determination and pricing efforts. Until DoD fully develops its database of commercial determinations, the guidance states, Contracting Officers should adopt the practice of recognizing prior known determinations. Therefore, please submit commercial items determinations made at SPAWAR to: HQ_Contracts_Policy@navy.mil, and post the determination to Web-X for further use within the SPAWAR Claimancy. If Contracting Officer believes a prior determination had no foundation or was wrong, they should engage the chain of command and the DCMA Commercial Item CoE before making a different determination. In addition, the directors of defense pricing and of the DCMA Cost and Pricing Center are creating advance agreements with interested companies to define information needed to support commercial item and pricing determinations.

Complete details may be found within the DPAP memorandum.


Policy Alert 16-073 -- GAO Civilian Task and Delivery Order Protest Authority Act

On September 21, 2016, the House passed the GAO Civilian Task and Delivery Order Protest Authority Act of 2016 (H.R. 5995), which would permanently extend the Government Accountability Office's authority to hear protests of civilian task and delivery orders valued at more than $10 million.

Policy Alert 16-074 -- Recently Designated Country to the World Trade Organization Government Procurement Agreement (Moldova)
[bookmark: _GoBack]
Effective immediately, DFARS Case 2016–D028 Final Rule designates the country of Moldova as part of the World Trade Organization Government Procurement Agreement. Moldova will provide appropriate reciprocal competitive Government procurement opportunities to United States products and services.

Policy Alert 14-049 -- **Update**Class Deviation – Implementation of Executive Order 13658 –Establishing Minimum Wage for Contractors

Effective January 1, 2017, the minimum wage rate will increase to $10.20 per hour, in lieu of $10.15. In addition, the minimum cash wage for tipped employees performing work on or in connection with covered contracts will increase to $6.80 per hour, in lieu of $5.85. This increase was set forth in the Department of Labor’s (DOL’s) Wage and Hour Division notice of September 20, 2016, which addresses the applicable hourly minimum wage rate for workers performing on or in connection with federal contracts covered by Executive Order 13658. 
*******************************************
Effective immediately, contracting officers shall use FAR clause 52.222-99 when FAR 52.222-6 and/or 52.222-41 is determined to apply to any solicitation. Thus, when using the Davis-Bacon Act and or the Service Contract Act in a solicitation or contract, the clause implementing the minimum wage shall be included. Based on Executive Order 13658, dated February 12, 2014, and OMB Policy Memorandum M-14-09, dated June 12, 2014, effective January 1, 2015 through December 31, 2015, employers shall pay contractor employees an hourly wage of at least $10.10.

The appropriate SCPPM documents and Contracts Checklist are being amended to reflect this requirement.

Policy Alert 16-072 -- **Update**Guidance on Commercial Item Determinations and the Determination of Price Reasonableness for Commercial Items

Per DASN email of September 29, 2016, the DCMA commercial item database is not yet available to agencies. Per, Director, Northeast Pricing Team, DCMA Commercial Item Group: The commercial item database is only available to current DCMA employees. In the future, DCMA’s objective is to make it available to all agencies. You are encouraged to continue to submit any questions to DCMA Commercial Group website at commercial@dcma.mil , and a courtesy copy to HQ_Contracts_Policy@navy.mil

*******************************************************
Director, Defense Procurement and Acquisition Policy (DPAP) memorandum of September 02, 2016 (Guidance on Commercial Item Determinations and the Determination of Price Reasonableness for Commercial Items) sets forth guidance reinforcing that timely and consistent commercial item determinations must be standard for the Department of Defense (DoD). This memorandum rescinds a February 2015 memorandum and addresses the underlying tenets of an August 11, 2016 proposed rule implementing sections of the National Defense Authorization Act (NDAA) from fiscal year (FY) 2013 and FY2016 regarding commercial item determinations and commercial item price reasonableness.

Additionally, this memorandum announces that the Defense Contracting Management Agency (DCMA) has established six Commercial Item Centers of Excellence (CoEs) aligned to various contractor market sectors to support procuring Contracting Officers’ commercial determination and pricing efforts. Until DoD fully develops its database of commercial determinations, the guidance states, Contracting Officers should adopt the practice of recognizing prior known determinations. Therefore, please submit commercial items determinations made at SPAWAR to: HQ_Contracts_Policy@navy.mil, and post the determination to Web-X for further use within the SPAWAR Claimancy. If Contracting Officer believes a prior determination had no foundation or was wrong, they should engage the chain of command and the DCMA Commercial Item CoE before making a different determination. In addition, the directors of defense pricing and of the DCMA Cost and Pricing Center are creating advance agreements with interested companies to define information needed to support commercial item and pricing determinations.

Complete details may be found within the DPAP memorandum.
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