POLICY ALERT SUMMARY
PCO ACTION HIGHLIGHTED
October 2016

Policy Alert 17-001 -- Class Deviation 2016-O0011 Extension for the Implementation of Uniform Procurement Instrument Identifier (PIID) Numbering

Effective immediately, the date (October 1, 2016) cited at Defense Federal Acquisition Regulation Supplement (DFARS) 204.1601(b) by which all DoD components are required to comply with the PIID numbering requirements of Federal Acquisition Regulation (FAR) subpart 4.16 and DFARS subpart 204.16 is extended from October 1, 2016, to March 31, 2017. This action will provide DoD components additional time to upgrade the capabilities of their systems, which are anticipated to be functional in the next six months, to meet the requirements of the regulations.

This class deviation remains in effect until incorporated in the DFARS or otherwise rescinded. DPAP memorandum “Class Deviation-Extension for the Implementation of Uniform Procurement Instrument Identifier (PIID) Numbering” of September 26, 2016 may be found here. 

Please note: The Navy ERP action officers are working on changes that will implement the PIID numbering requirements. The SPAWAR Paperless Branch is monitoring the efforts and will take any necessary actions to SPAWAR systems when Navy ERP and SPS changes are made.
 
Policy Alert 17-002 -- DASN Policy Push for the Period September 19-30, 2016

The organization of the content for period of September 19-30, 2016 is:

Final Rules
Interim Rule
Proposed Rules
PGI Changes
Upcoming Reports Due
********************************************************
Final Rules

FAR: Prohibition on Contracting With Corporations With Delinquent Taxes or a Felony Conviction (FAR Case 2015-0011)
Effective Date: September 30, 2016
NMCARS change not anticipated.
Summary: Implements as final, without changes, an interim rule to prohibit the Federal Government from entering into a contract with any corporation having a delinquent Federal tax liability or a felony conviction under any Federal law, unless the agency has considered suspension or debarment of the corporation and has made a determination that this further action is not necessary to protect the interests of the Government.. 

FAR: Updating Federal Contractor Reporting of Veterans’ Employment (FAR Case 2015-0036)
Effective Date: September 30, 2016
NMCARS change not anticipated.
Summary: Implements as final, without changes, an interim rule to implement a final rule issued by the Department of Labor’s (DOL) Veterans’ Employment and Training Service (VETS) that replaced the VETS–100 and VETS–100A Federal Contractor Veterans’ Employment Report forms with the VETS–4212, Federal Contractor Veterans’ Employment Report form. 

FAR: Sole Source Contracts for Women-Owned Small Businesses (FAR Case 2015-0032)
Effective Date: September 30, 2016
NMCARS change not anticipated.
Summary: Implements as final, with a minor edit, an interim rule granting Contracting Officers the authority to award sole source contracts to economically disadvantaged women-owned small business (EDWOSB) concerns and to WOSB concerns eligible under the WOSB Program. 

FAR: Unique Identification of Entities Receiving Federal Awards (FAR Case 2015-0022)
Effective Date: October 31, 2016
NMCARS change anticipated.
Summary: Implements a proposed rule without change eliminating references to the proprietary Data Universal Numbering System (DUNS®) number, and provides appropriate references to the Web site where information on the unique entity identifier used for Federal contractors will be located. This final rule also establishes definitions of “unique entity identifier”, and “electronic funds transfer (EFT) indicator”. 

FAR: Consolidation and Bundling (FAR Case 2014-0015)
Effective Date: October 31, 2016
NMCARS change not anticipated.
Summary: Implements a proposed rule, with changes, providing for a Government-wide policy on consolidation and bundling. Changes from the proposed rule include:
- FAR 2.101—Amends the definition of “Small Business Teaming Arrangement”
- Amends the conditions under which the small business specialist must notify the agency Office of Small and Disadvantaged Business Utilization or the Office of Small Business Programs
- FAR 7.105(b)(1)(iv)—Removes the mention of consolidation since SBA’s implementing rule does not require the identification of incumbent contractors and contracts affected by the consolidation
- FAR 7.107–1(b)—Adds an exception for acquisitions from a mandatory source to the requirements at FAR 7.107 for acquisitions involving consolidation, bundling, or substantial bundling
- FAR 7.107–1—The coverage formerly at FAR 7.107–1 on necessary and justified bundling for consolidation and bundling has been separated and moved to 7.107–2 and 7.107–3, due to differences in the statutory and regulatory requirements
- FAR 7.107–2(e)—Provides procedures for consolidation corresponding to those for bundling at FAR 7.107–3(c) (now at 7.107–3(f)), to address the determination that consolidation is necessary and justified when the expected benefits do not meet the quantifiable dollar thresholds for a substantial benefit but are critical to the agency’s mission success
- FAR 7.107–5(c)—Removes the phrase ‘‘(even if additional requirements have been added or some have been deleted)’’ and adds a subparagraph (4) which requires that the notice to SBA include a list of requirements that have been added or deleted for the follow-on bundled or consolidated procurement. The changes will facilitate a more accurate comparison of savings and benefits from the prior procurement
- FAR 15.304(c)(3) and (4)—Excludes solicitations that are set aside for small business from the requirements relating to small business subcontracting-related evaluation factors for solicitations involving consolidation. 

FAR: Amendment Relating to Multi-Year Contract Authority for Acquisition of Property (FAR Case 2016-0006)
Effective Date: October 31, 2016
NMCARS change not anticipated.
Summary: Implements a rule requiring that “significant” savings, as opposed to “substantial” savings. would be achieved by entering into a multi-year contract. This rule makes conforming changes at FAR 17.105– 1(b)(1) to state that the head of an agency may enter into a multi-year contract for supplies, if the use of such a contract will result in significant savings of the total estimated costs of carrying out the program through annual contracts. 

FAR: New Designated Countries—Ukraine and Moldova (FAR Case 2016-0009)
Effective Date: October 31, 2016
NMCARS change not anticipated.
Summary: Adds Ukraine and Moldova as new designated countries under the World Trade Organization Government Procurement Agreement (WTO GPA). 

FAR: Contractors Performing Private Security Functions (FAR Case 2014-0008)
Effective Date: October 31, 2016
NMCARS change not anticipated.
Summary: Implements a proposed rule without change removing the DoD-unique requirements for contractors performing private security functions outside the United States and provides a definition of “full cooperation” within the associated clause. 

FAR: Limitation on Allowable Government Contractor Employee Compensation Costs (FAR Case 2014-0012)
Effective Date: September 30, 2016
NMCARS change not anticipated.
Summary: Implements a proposed rule with changes revises the allowable cost limit relative to the compensation of contractor and subcontractor employees. Also, this final rule implements the narrowly targeted exception to this allowable cost limit for scientists, engineers, or other specialists upon an agency determination that such exceptions are needed to ensure that the executive agency has continued access to needed skills and capabilities. The changes in the final rule are clarification changes by reordering text, adding a table and removing redundant text. 

DFARS: Prohibition on Use of any Cost-Plus System of Contracting for Military Construction and Military Family Housing Projects (DFARS Case 2015-D040)
Effective Date: September 23, 2016
NMCARS change not anticipated.
Summary: Implements a proposed rule without change prohibiting any form of cost-plus contracting for military construction projects or military family housing projects. 

DFARS: Rights in Technical Data (DFARS Case 2016-D008)
Effective Date: September 23, 2016
NMCARS change not anticipated.
Summary: Implements a proposed rule addressing rights in technical data relating to major weapon systems, expanding application of the presumption that a commercial item has been developed entirely at private expense. The process has been revised in two primary ways: (1) The major systems rule was narrowed to apply only to major weapon systems; and (2) the exception to the major systems rule for commercially available off-the-shelf (COTS) items was expanded to include three additional exceptions. More specifically, the formerly COTS-only exception was expanded to include (i) COTS items with modifications of a type customarily available in the commercial marketplace or minor modifications made to meet Federal Government requirements; (ii) commercial subsystems or components of a major weapon system, if the major weapon system was acquired as a commercial item in accordance with 10 U.S.C. 2379(a); and (iii) components of a subsystem, if the subsystem was acquired as a commercial item in accordance with 10 U.S.C. 2379(b). 

DFARS: New Designated Country-Moldova (DFARS Case 2016-D028)
Effective Date: September 23, 2016
NMCARS change not anticipated.
Summary: Adds Moldova to the list of WTO GPA countries wherever it appears in the DFARS, as part of the definition of “designated country”, specifically in each of the following clauses; however, this revision does not impact the clause prescriptions for use, or applicability at or below the simplified acquisition threshold, or applicability to commercial items. The clauses are: DFARS 252.225–7017, Photovoltaic Devices; DFARS 252.225–7021, Trade Agreements; and DFARS 252.225–7045, Balance of Payments Program—Construction Material Under Trade Agreements. 
************************************************
Interim Rule

FAR: Non-Retaliation for Disclosure of Compensation Information (FAR Case 2015-0011)
Effective Date: September 30, 2016
NMCARS change not anticipated.
Summary: Prohibits Federal contractors from discriminating against employees and job applicants who inquire about, discuss, or disclose their own compensation or the compensation of other employees or applicants. 
************************************************
Proposed Rules:

DFARS: Temporary Extension of Test Program for Comprehensive Small Business Subcontracting Plans (DFARS Case 2015-D013)
Summary: Proposes to revise the Test Program for Negotiation of Comprehensive Small Business Subcontracting Plans. The revision provides for contractors participating in the Test Program to report, on a semiannual basis, the amount of first-tier subcontract dollars awarded; the total number of subcontracts active under the Test Program that would have otherwise required a subcontracting plan under 15 U.S.C. 637(d); costs incurred in negotiating, complying with, and reporting on comprehensive subcontracting plans; and costs avoided by adoption of a comprehensive subcontracting plan. This information is expected to assist in determining if Test Program participants have achieved cost savings while enhancing opportunities for small businesses. In addition, the proposed rule repeals the suspension of liquidated damages; extends the program through December 31. 2017; increases the program threshold to $100M from $5M; and establishes guidance regarding the negotiation of comprehensive subcontracting plans with contractors who failed to meet the subcontracting goals off their subcontracting plans for the prior fiscal year. 
Submit comments to RDAPolicy@navy.mil by November 15, 2016. 

DFARS: Amendment to Mentor-Protégé Program (DFARS Case 2016-D011)
Summary: Proposes to provide several amendments to the DoD Pilot Mentor/Protégé Program (‘‘the Program’’). In particular, provides for contractors who participate in the Program as mentors to report all technical or management assistance provided; any new awards of subcontracts to the protégé firm, including the value of such
subcontracts; any extensions, increases in the scope of work, or additional, unreported payments to the protégé firm; the amount of any progress payments or advance payments made to the protégé firm for performance under any subcontract made under the Program; any loans made to the protégé firm; all Federal contracts awarded to the mentor and protégé firms as a joint venture; any assistance the mentor firm obtained for the protégé firm from small business development centers entities providing procurement technical assistance; or historically Black colleges or universities or minority institutions of higher education; whether the terms of the mentor-protégé agreement have changed; and a narrative describing the success assistance provided under the Program has had in addressing the protégé firm’s developmental needs, the impact on DoD contracts, and addressing any problems encountered. These reporting requirements apply retroactively to mentor-protégé agreements in effect on November 25, 2015. The new reporting requirements will provide information to DoD’s Office of Small Business Programs to support decisions regarding continuation of particular mentor/protégé agreements. 
Submit comments to RDAPolicy@navy.mil by November 15, 2016. 
**********************************************
PGI Changes

DFARS PGI: Contract Reporting Update (DFARS PGI Case 2016-P013) 
Effective Date: September 23, 2016
NMCARS change not anticipated.
Summary: Updates the instructions for reporting to the Federal Procurement Data System (FPDS) to align with system improvements, DPAP data initiatives, and Government Accountability Office recommendations. The rule updates the specific instructions necessary to complete certain data fields in an FPDS contract action report. These instructions will enable Contracting Officers to more accurately complete the reports and provide clarification to previously ambiguous or missing direction. 

DFARS PGI: Documentation of Market Research Methods (DFARS PGI Case 2016-P015)
Effective Date: September 23, 2016
NMCARS change not anticipated.
Summary: Updates the instructions to provide documentation requirements for the contract file concerning market research conducted. 
***********************************************
Upcoming Reports Due:

Bridge Contract Awards
Date Due to DASN(AP): October 30, 2016
NMCARS Reference: 5206.303-92 - Annex 5
Email to DASN(AP) at seniorservicesmanage.fct@navy.mil 

Commercial Item Exceptions to Cost/Pricing Data valued $19.5M or more
Date Due to DASN(AP): October 31, 2016
NMCARS Reference: 5215.403-1(c)(3)(B)
Email to DASN(AP) at RDAJ&As@navy.mil

Truth In Negotiation Act (TINA) Waivers valued $19.5M or more
Date Due to DASN(AP): October 31, 2016
NMCARS Reference: 5215.403-1(c)(4)(B)
Email to DASN(AP) at RDAJ&As@navy.mil

Ratification Reporting
Date Due to DASN(AP): October 31, 2016
NMCARS Reference: 5201.602-3(S-90)(e)(2)
Email to DASN(AP) at RDAPolicy@navy.mil

Government-Furnished Property Compliance Report
Date Due to DASN(AP): October 31, 2016
NMCARS Reference: 5245.103-73(ii)
Email to DASN(AP) at RDAJ&As@navy.mil 

ECMRA Contractor Service Hour Labor Reporting - Note: Contractors perform reporting.
Date Due to DASN(AP): No later than October 31 for the preceding fiscal year
NMCARS Reference: 5237.102-90
Submission to: DON ECMRA Application
 
Policy Alert 17-003 -- Policy Alert Summary for the Month of September 2016

The recap of the Policy Alerts that were issued for the month of September 2016.



Policy Alert 17-004 -- Policy Alert Summary for Fiscal Year 2016

The recap of the Policy Alerts that were issued for Fiscal Year 2016.

Policy Alert 17-005 -- Use of Document Type Character "M" in Procurement Instrument Identifiers

Director, Defense Procurement and Acquisition Policy (DPAP) memorandum of October 7, 2016, sets forth that, effective November 1, 2016 Contracting Officers are no longer authorized to use the character "M" in the 9th position of the Procurement Instrument Identifiers (PIID). However, prior to the effective date, it is imperative that components attempt to comply as soon as possible.

Defense Federal Acquisition Regulation Supplement (DFARS) 206.1603(a)(3) set aside “M” for the Department of Defense’s (DoD’s) FedMall system. Use of this character by Contracting Offices creates the risk of duplicate PIIDs being assigned. Therefore, please ensure components cease using the character "M". Further details maybe found with DPAP memorandum. 

Policy Alert 17-006 -- Class Deviation 2016-O0010 - Competition for Religious-Related Services

Effective immediately, Contracting Officers shall not preclude a nonprofit organization from competing for a contract for religious-related services on a U.S. military installation, in accordance with section 898 of the National Defense Authorization Act for Fiscal Year 2016. This class deviation rescinds and supersedes Class Deviation 2016-O0007.

Contracting Officers shall not use any of the authorities for other than full and open competition as it relates to Socio-economic Programs as set forth at FAR 6.302-5(b)(4) through (7) when acquiring religious-related services to be performed on a U.S. military installation. In addition, when such acquisitions are set aside for any of the small business concerns identified in FAR 19.000(a)(3), the Contracting Officer shall include the provision at 252.219-7998, “Inclusion of Nonprofit Organizations (DEVIATION 2016-O0010)”, in solicitations, including solicitations using FAR part 12 procedures for the acquisition of commercial items.

This class deviation remains in effect until incorporated in the DFARS or otherwise rescinded. 

Policy Alert 16-047 -- **Rescinded and Replaced With Policy Alert 17-006 ** Class Deviation 2016-O0007-Religious Related Services-Notice of Set-Aside for Small Business Concerns or Nonprofit Organizations

Please note: This policy alert is hereby rescinded and replaced by Policy Alert 17-006.
**************************************************************************
Effective immediately, Contracting Officers shall not preclude a nonprofit organization from competing for a contract for religious related services on a U.S. military installation, in accordance with section 898 of the National Defense Authorization Act for Fiscal Year 2016.

For acquisitions for religious related services that are set-aside for small business concerns in accordance with FAR subpart 19.5, Contracting Officers, shall include in the solicitation the provision at 252.219-7999, “Religious Related Services-Notice of Set­ Aside for Small Business Concerns or Nonprofit Organizations (DEVIATION 2016-O0007)” in lieu of FAR clause 52.219-6, “Notice of Total Small Business Concerns Set-Aside”.

The Director, Defense Procurement and Policy and Acquisition Policy memorandum (w/provision) “Class Deviation 2016-O0007-Religious Related Services-Notice of Set-Aside for Small Business Concerns or Nonprofit Organizations” provides additional guidance.



Policy Alert 17-007 -- Required Language for Cybersecurity at the Performance Work Statement Level

Commander, Space and Naval Warfare Systems Command Letter 4200 Ser/952 of October 16, 2016 sets forth guidance for Program Offices in an effort to avoid introducing cyber-related risks into SPAWAR systems. A working group was established to develop guidance for our Program Offices for use in new contracts. As a result of the working group efforts, a performance work statement (PWS) template (including both mandatory and recommended language) pertaining to cyber security has been developed to reduce risks related to cyber. This document will be a living template and has been included in the Space and Naval Warfare Systems Command (SPAWAR) Contracts Policy and Procedure Manual (SCPPM). The SCPPM will be updated if/when any changes are made by the working group. The SCPPM may be found here..

To ensure a consistent approach to managing cybersecurity across the SPAWAR Enterprise, this SCPPM document contains both required and optional language for Program Managers to use in drafting PWS or SOW for all new contracts, simplified acquisitions and task orders. It is incumbent upon the acquisition team to seriously consider cybersecurity and mitigate the associated risks. This tool is available to aid you in this process, and will be updated as needed based on emerging requirements and lessons learned.

Policy Alert 17-008 -- DASN Policy Push for the Period of October 3 - 21, 2016

The organization of the content for period of October 3 - 21, 2016 is:

Special Notes
Final Rules
DFARS PGI Changes
Proposed Rules
Upcoming Report Due
***************************************************************
Special Notes:

Comments on the Streamlined Acquisition Plans (both Single Contract and Program) are due October 26, 2016. DASN(AP) authorized the use of the drafts until the final versions are incorporated into the Navy Marine Corps Acquisition Regulation Supplement. The Single Contract AP template is for cases where there is only one contract covered by the AP and the Program AP template is for cases where the program office wants to write one AP for all of its planned contract actions.

The DoN Office of Small Business has approved the voluntarily exit of three firms, Hamilton's Sundstrand, Boeing and Northrop Grumman Systems Corporation (NGSC) (also known as Northrop Grumman Mission Systems (NGMS)), from the DoD Test Program for a Comprehensive Subcontract Plan (CSP). These firms are required to coordinate with the appropriate contracting officials to ensure all contracts previously covered under its CSP are transitioned to other types of subcontracting plans as required by Federal acquisition regulations.
**************************************************************
Final Rules:

DFARS: Display of Hotline Posters (DFARS Case: 2016-D018)
NMCARS change not anticipated.
Effective Date: October 21, 2016
Summary: Amends the DFARS to consolidate the multiple hotline posters into one poster that delineates multiple reportable offenses. Further details are provided here.

DFARS: Network Penetration Reporting and Contracting for Cloud Services (DFARS Case: 2013-D018)
NMCARS change not anticipated.
Effective Date: October 21, 2016
Summary: Adopts as final, with changes, two interim rules, both of which require contractor reporting on network penetrations. The final rule also includes policy on the purchase of cloud computing services. 
****************************************************************
PGI Changes

DFARS PGI: Contract Deficiency Reports (DFARS PGI Case 2016-P010)
NMCARS change not anticipated.
Effective Date: October 21, 2016
Summary: Establishes DFARS PGI procedures for creating and processing contract deficiency reports, which are used to correct problems with contracts distributed in Electronic Document Access. 

DFARS PGI: Preaward Validation of Purchase Requests (DFARS PGI Case 2016-P016)
NMCARS change not anticipated.
Effective Date: October 21, 2016
Summary: Expands DFARS PGI procedures to require Contracting Officers to perform a preaward validation of purchase requests in order to facilitate line item traceability between commitments and obligations. **************************************************************
Proposed Rules:

DFARS: Undefinitized Contract Action Definitization (DFARS Case 2015-D024)
Summary: Proposes to provide a more transparent means of documenting the impact of costs incurred during the undefinitized period of an undefinitized contract action on allowable profit. In addition, the proposed rule seeks to recognize when contractors demonstrate efficient management and internal cost control systems through the submittal of a timely, auditable proposal in furtherance of definitization of a UCA. 
Submit comments to RDAPolicy@navy.mil by December 13, 2016. 

DFARS: Use of the Government Property Clause (DFARS Case 2015-D035)
Summary: Proposes to expand the prescription for use of the FAR Government property clause to strengthen and expand the accountability of Government-furnished property. The basic property receipt and record keeping requirements of FAR clause 52.245-1, and as proposed in this rule, mirror customary commercial record keeping practices. 
Submit comments to RDAPolicy@navy.mil by December 13, 2016. 
*************************************************************
Upcoming Report Due

Cost Accounting Standards Waivers over $15M
Reference: NMCARS 5230.201-5(e)
Due Date: November 15
Email: RDAJ&As@navy.mil

Policy Alert 17-009 -- **Update**/***URGENT DISTRIBUTION*** Court Order Preventing Implementation of the Fair Pay and Safe Workplaces Executive Order

[bookmark: _GoBack]Please Note: Contracting Officers with pending solicitations containing FAR Clauses 52.222-57 through 52.222-60, please remove these clauses immediately from the solicitation.

Your immediate attention is directed to Federal Acquisition Regulatory Council memorandum of October 25, 2016, setting forth the preliminary injunction that was issued by the U.S. District Court for the Eastern District of Texas on October 24, 2016. The Court Order prevents implementation of certain sections, provisions, and clauses of the final FAR rule on E.O. 13673, Fair Pay and Safe Workplaces. The memorandum provides direction to ensure agencies are in compliance with the Court Order. Please widely disseminate the memorandum among your workforce to ensure full awareness of and compliance with the Court Order.

Please note: This memorandum temporarily suspends implementation of Federal Acquisition Regulation; Federal Acquisition Circular 2005–90. However, the Court Order does not enjoin implementation of those sections of, or the clause in, the FAR rule addressing the paycheck transparency requirements in the E.O. (i.e., section 5 of E.O. 13673), including FAR 22.2005, 22.2007(d), and clause 52.222-60. This coverage will take effect for new solicitations issued on or after January 1, 2017, as stated in the final rule. 



