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DEPARTMENT OF THE NAVY
SPACE AND NAVAL WARFARE SYSTEMS COMMAND

4301 PACIFIC HIGHWAY

SAN DIEGO, CA 92110-3127
SAMPLE



                         DETERMINATION AND FINDINGS
EXCEPTION TO THE REQUIREMENT TO PROVIDE DEPARTMENT OF DEFENSE UNIQUE ITEM IDENTIFICATION
Upon the basis of the following findings and determination which I hereby make in accordance with the provisions of the Defense Federal Acquisition Regulation Supplement (DFARS) DFARS 211.274-2(b)(2), solicitation       will include DFARS 252.211-7003 Item Identification and Valuation  Alt I (AUG 2008).  







        FINDINGS
1. Space and Naval Warfare Systems Command (SPAWAR) intends to award a commercial firm-fixed price contract…
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2. DFARS 211-274-2(a)(1) states that it  “DoD policy that DoD unique item identification, or DoD recognized unique identification equivalent, is required for all delivered items for which the government’s unit cost is $5000 or more.”  The unit prices for these commercial items which the government intends to purchase from  contractor  are over $5000.

3. DFARS 211-274-2(b)(2), however provides an exception to the DoD policy, as it states that the contractor will not be required to provide DoD unique item identification “if a determination and findings has been executed concluding that it is more cost effective for the Government requiring activity to assign, mark, and register the unique item identification after delivery of an item acquired from a small business concern or a commercial item acquired under FAR Part 12 or Part 8”.

4. Contractor informed the Contracting Officer via phone on  date   that its company has  'never provided nor is in the position to provide this type of requirement (UID marking) to the US Government' and that neither it nor its subcontractors is presently in a position to provide UID markings on this or any other procured items.  In order for the contractor or its subcontractors to become UID capable, it would require extensive revision of product design and manufacturing processes, which would result in millions of dollars of additional cost to the contractor. 
5. The requiring activity,      has confirmed that they are prepared to assign, mark, and register the UID after delivery of the supplies. 


6. Under the circumstances of this requirement, the government believes it is more cost effective to allow the requiring activity,       to perform these UID tasks after delivery. Requiring  contractor  to assign, mark and register the UID would undoubtedly result in significantly higher costs to the Government both financially and operationally.  These additional costs can be prevented by allowing requiring activity to perform the UID duties for these items.





      DETERMINATION
Pursuant to DFARS 211.274-2(b)(2), an exception to the requirement for the contractor to provide DoD unique item identification is hereby granted. 
Date_________ 

     , Assistant Counsel



Date_________ 

     ,Contracting Officer




Date_________ 

     , *    


*DFARS 211.274-2(B)(2)(i)    The determination and findings shall be executed by—The Component Acquisition Executive for an acquisition category (ACAT) I program; or  the head of the contracting activity for all other programs    
 See also: D&F SCPPM Routing instructions under section 2. Paragraphs 11(a) and 11(b)
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