BUSINESS CLEARANCE MEMORANDUM

SECTION I – COVER AND SIGNATURE PAGES

	Type of Procurement:


           Sealed Bidding

           Full and Open Competition

           Negotiated Under 10 U.S.C. 2304(b)(   )

           Negotiated Under 10 U.S.C. 2304(c)(   )

           Negotiated Pursuant to Changes Clause


	Clearance:

           Pre-Negotiation

           Post Negotiation

           BOA/IDIQ

           Letter Contract

           Definitization

           Final Price




	Solicitation/Contract Number:

	Contractor(s):

	Program:

Description of Supplies/Services:



	Pricing Structure:                   Proposal                 Pre-Negotiation                    Post-Negotiation

Cost (Excluding COM)  


Cost of Money   

Total Cost

Fee/Profit (      %)

       Base Fee (      %)

       Award Fee (     %)

Total

Ceiling Price

Sharing Arrangement:

(For competitive, attach a spreadsheet as appropriate.)                                                                     

	Performance Period:

                                 Start                                  Finish

Or Deliveries:

                                 First                                   Final

	Prepared By:



Name:



Title:



Phone:

                        Date:


Recommendation:

(Note:  Per FAR 15.404-4(c)(4)(ii), the Contracting Officer’s signature on the price negotiation memorandum documents that the statutory price or fee limitations have not been exceeded.)
Contracting Officer:



Signature:  ____________________________



Printed Name:



Phone:

                        Date:

Legal Review (If applicable): 



Signature: ____________________________



Printed Name:



Phone:



Date:

Review (If applicable):

                       Signature:  ____________________________



Printed Name:



Phone:

                        Date:

Approval (If other than Contracting Officer):



Signature:  ____________________________



Printed Name:



Phone:

                        Date:



Unconditional Approval  _____



Not Approved                  _____



Conditional Approval      _____

Conditions (If applicable):

SECTION II.  KEY DOCUMENTS/EXHIBITS/ATTACHMENTS.

1.  Summary of Key Documents. Identify and date each key document.

a. Procurement Request:

b. Solicitation:

c. Contractor(s)Proposal(s): 

d. DCAA Report(s): 

e. ACO Report(s):

f. Source Selection Advisory Panel Report(s) (technical, cost, etc.):
g. Other (as appropriate):

2.  Exhibits/Attachments.

List in order as they appear in body of clearance.  As appropriate, attachments may include the following:

a. Source selection criteria with adjectival ratings or weights.
b. Evaluation for Award section of solicitation.

c. Incentive or cost share arrangement.

d. Special Provisions.

e. Competitive evaluation with scoring, if used.
f. Summary matrix of competitive proposals.

f. Cost of Money DD Form 1861 (DFARS 230.7001).

g. Weighted Guidelines DD Form 1547 (DFARS 215.404-70).
Section III:  PRE‑SOLICITATION INFORMATION.

The purpose of the business clearance is to document compliance with law, executive orders, regulations, and policy (FAR 1.602-2).  It will become the record showing good business judgment was exercised. 

1.  Description of Supplies/Services.  This should include quantities, delivery schedules, options, and any other information to clearly explain what is included in the procurement.  If appropriate, a chart format or attachment could be used to provide detail. 

2.  Background.
a.  Procurement history.  This should include previous development phases for weapons systems, previous procurements for the same supplies or services, explanations of contracts being consolidated or bundled, and any other relevant historical information.  If this procurement is a modification to an existing contract, provide information on the contract’s procurement history.  For service contracts, state whether previous contracts were subject to Service Contract Act and/or Davis-Bacon Act labor requirements.

b.  Acquisition environment.  Explain whether this procurement is sealed bid, negotiated, two step formal advertising, two-phase design/build (FAR Subpart 36.3), or other.  Specify whether it is a sole source, competitive, set-aside, definitization of a Letter Contract, change order, etc.  Any limitations set on which business concerns can propose or factors that might otherwise affect the Government’s options to compete or negotiate the procurement should be discussed.  Such limitations would include Brand Name or Equal procurements (FAR 11.104), required sources of supplies/services (FAR Part 8), or unsolicited proposals (FAR 15.6).  Describe any Industry Days held as part of market research (FAR 10.002(b)(2)) and the industry response in terms of potential for competition.
3.   Independent Government Estimate (IGE).  Address the method used for IGE development. (FAR 36.203 for construction, FAR 36.605 for architect-engineer)
4.  Type of Contract.

   a.  Identification of contract type and rationale (FAR 16.104).

(i)  Address considerations affecting determination of contract type.  Discuss the rationale for use of proposed contract type and unsuitability of other contract types or, alternatively, the advantages of the type chosen.

(ii)  Discuss technical, schedule, and cost risks and how they factored into the choice of contract type.

(iii) For development contracts, address compliance with approval requirements of DFARS 235.006.

b.  For incentive (FAR 16.4) or redeterminable (FAR 16.205/206)contracts, discuss all provisions of the pricing structure.  Describe Government defined share ratios, ceilings, economic price adjustments (DFARS 216.203), and any other aspects of the pricing structure.

c.  For award fee contracts (FAR 16.404, 16.405-2), clearance should clearly identify the requirements, describe the rationale for use of award fee, and discuss the unsuitability of other contract types.  The clearance should include a summary of the award fee plan that provides the following information (use attachments as appropriate):

(i)  Title of Fee Determining Official and functional makeup of the award fee board;

(ii)  Government's total estimate, projected base fee percentage, and total award fee pool available;

(iii)  Contract period of performance, number of award fee periods projected, the length of each period or milestones to be used, estimated percentage of costs to be incurred during each period, and the projected percentage of award fee available during each period;

(iv)  Contractor performance evaluation categories, evaluation criteria, and the rationale for their selection (All CPAF contracts or contracts incorporating award fee provisions should include a category on cost and criterion for cost control.);

(v)  Ratings planned under performance evaluation criteria to include range of scores for each rating category and a definition for each performance evaluation criteria rating;

(vi)  Identify the planned weighting factors for performance evaluation categories and criteria.  Explain the rationale for planned weighting factors consistent with program  objectives during each period; and

(vii)  Describe planned award fee provision information not included above.

d.  Cite justification for use of options in accordance with FAR 17.205.

5.  Source Selection.  
a.  For competitive acquisitions using the source selection process, the pre‑negotiation clearance should include a description of the source selection process, such as a Best Value Continuum (FAR 15.101) or Lowest Price Technically Acceptable (FAR 15.102).  Describe the source selection organization as well as the evaluation criteria and the basis for award as contained in the solicitation.  If  evaluation of the extent of participation by small business and Historically Black Colleges and Universities and minority institutions is required by DFARS 215.304(c)(i), explain where it is covered in the evaluation criteria.
b.  For construction procurements using prequalification procedures, the clearance should address the factors at DFARS 236.272 and the results of the pre-qualification process.  
c.  For two-phase design-build solicitations, the evaluation factors at FAR 36.303 should be addressed.  For architect-engineer solicitations, the requirements of FAR 36.602 should be addressed.  
6.  Special Provisions.  Discuss any special provision not included in discussion under Type of Contract above, such as the following:

a.  Deviations from FAR, DFARS, NMCARS, or other DoD or Departmental regulations (DFARS Subpart 1.4/NMCARS 5201.403).
b.  Unusual controverted (disputed) cost clauses/re‑opener clauses.

c.  Design to Cost (FAR 7.105(a)(3)(i)). 
d.  Organizational Conflicts of Interest (FAR 9.504).

e.  Small business incentive (FAR 19.705-5(a)(4) and DFARS 19.203).

f.  Wage determinations required by the Service Contract Act (FAR 22.1003-1) or the Davis-Bacon Act (FAR 22.402 and 22.403-1). 

g.  Source Restrictions, such as Buy American Act or 10 U.S.C 2533a or b (FAR Part 25/DFARS Part 225).

h.  Rights in technical data (FAR Part 27/DFARS Part 227).

i.  Unusual contract financing clauses, i.e., milestone billings, advance payments etc. (FAR Part 32/DFARS Part 232).
j. Government Furnished Equipment/Material/Property (FAR Part 45/DFARS Part 245).
k.  Special Tooling and Test Equipment (FAR 45.306 & 307) 

l.  Warranty provisions to include cost benefit analysis (DFARS 246.704).

7.  Solicitation Review and Compliance.  Discuss whether the solicitation is in agreement with the Acquisition Strategy and Acquisition Plan.  If not, discuss the differences and the circumstances which necessitated the changes from the planning documents.  Discuss whether a legal review of the solicitation was obtained prior to issuance.
SECTION IV – PRE-SOLICITATION COMPLIANCES (If approval/determination was included in another document, please note):

	Check if N/A
	DOCUMENT/APPROVAL CHECKLIST
	Document Number, Signed By, & Date 

	
	Acquisition Strategy (FAR 34.004)

	

	
	Acquisition Plan (DFARS 207.103)


	

	
	Management Oversight Process for Acquisition of Services (NMCARS 5237.503)
	

	
	Determinations and Findings (D&F) to exclude a source  (FAR 6.202)
	

	
	Determination and Findings (D&F) for the Public Interest circumstances permitting Other Than Full and Open Competition (FAR 6.302‑7)
	

	
	Justification for Other Than Full and Open Competition (FAR 6.303)
	

	
	Waiver of Synopsis (FAR 5.202)


	

	
	Determination of Personal/Non‑Personal Services (FAR 37.103)
	

	
	Authority to Contract out for Personal Services (NMCARS 237.104(b)(i))
	

	
	DD Form 2579 Small Business Coordination Record (DFARS 219.201)
	

	
	Non-performance based acquisition (DFARS 237.170-2)
	

	
	Use of non-DoD contract vehicle (NMCARS 5217.7802)
	

	
	Determination to consolidate contract requirements (DFARS 207.170-3)
	

	
	Bundling contract requirements (FAR 7.107(c))


	

	
	Use of contract terms in excess of five years (FAR 17.204(e))
	

	
	Contract type determination (FAR 16.102(d))

(See FAR 16.601(d)(1) for Time & Materials or Labor Hours)
	

	
	Source Selection Plan (DFARS 215.303) 


	

	
	Award Fee Plan (FAR 16.405-2(b), PGI 216.405-2, PGI 216.470)
	

	
	Approval for expedited completion date for MILCON (DFARS 236.270)
	


SECTION V -  PRE-NEGOTIATION INTRODUCTION.
Discuss events during the solicitation process.  Areas which should be covered include:

1.  Pre-bid conferences (FAR 14.207), pre--solicitation conferences (other than Industry Days described in Section III above), pre-construction orientations, or other exchanges with industry before receipt of proposal (FAR 15.201).

2.  How the solicitation was made available.

3..Questions received and answered.

4.  Amendments issued and effect on pre-solicitation planning.

5.  Protests before closing of the solicitation. 

6.  Extent competition solicited and secured.  This should include information on contractors expressing interest during the solicitation period and the offers received in response to the solicitation.  If any offerors not submitting a proposal gave an explanation for their decision not to submit a proposal, summarize the explanation.  If only one offer was received, explain why the proposal will or will not be considered competitive. 

7.  Oral presentations (FAR 15.102).  If oral presentations were used, summarize the process including which parts of the proposal were presented orally and participants.  Content of oral proposals should be included in sections on evaluation below.  

8.  Summary table.  Show a summary table of offerors' prices and ratings/evaluation for each factor required by the solicitation such as technical, past performance, other non-cost factors, and cost.  
SECTION VI – PRE-NEGOTIATION ANALYSIS.
The business clearance should be a stand-alone document which explains the contractor's offer and the Government’s evaluation of the offer.  This section should be tailored to the specific solicitation’s procedures for evaluation of cost/price and other non-cost factors included in the solicitation.

This section should document the methodology used by the contractor(s) in developing the proposal both from cost and non-cost stand-points and the methodology used by the Government in developing its negotiation position(s).  This should include discussion of what recommendations from field pricing/technical/audit reviews were used and why these recommendations were considered appropriate for use in developing the Government’s independent pre-negotiation position(s).  An understanding of the development of each position is important to be adequately prepared for negotiations, to determine a competitive range, or to decide to award without negotiations.  
Each factor used for evaluation should be addressed separately as follows:

1.  Technical Evaluation (FAR 15.305(a)(3)).  For each subfactor under the technical factor, give the adjectival ratings or raw scores for each offeror.  Show the weighting or other means of determining the overall score for the factor (15.305).  Discuss any clarifications obtained in the process of the evaluation or other communications with offerors before establishment of the competitive range (FAR 15.306).  Summarize the technical weaknesses and deficiencies of each offeror.  
2.  Past Performance Evaluation (FAR 15.305(a)(2)).  For each subfactor under the past performance factor, give the adjectival ratings or raw score for each offeror.  Show the weighting or other means of determining the overall score for the factor.  Discuss any clarifications obtained in the process of the evaluation or instances where an offeror was given access to adverse past performance information to which the offeror had not previously had an opportunity to respond (FAR 15.306).   Summarize weaknesses or deficiencies of each offeror.  This factor should include evaluation of past performance under subcontracting plans if required by DFARS 215.305(a)(2).
3.  Other Non-Cost Factor Evaluation.  For each subfactor under any non-cost evaluation factor, give the adjectival or raw score for each offeror.  Show the weighting or other means of determining an overall score for the factor.  Discuss any clarifications obtained in the process of the evaluation or other communications with offerors before establishment of the competitive range (FAR 15.306).  Summarize the weaknesses and deficiencies of each offeror.  

4.  Cost/Price Evaluation (FAR 15.305(a)(1)).  
a.  When price evaluation (FAR 15.404-1(b)) is used, provide a summary comparison by line item or cost element, as appropriate to the solicitation, for all offerors and the Government’s position or IGE.  The clearance should document how the price was determined to be fair and reasonable.  If determining price reasonableness based on adequate price competition, the clearance should address the criteria of FAR 15.403-1(c)(1).  If prices are set by law or regulation, specify the basis for the price cited (FAR 15.403-1(c)(2).  Price reasonableness determinations based on comparison to historical prices, catalogue prices, market prices, or other such benchmarks should establish comparability of the supplies/services.  The prices being compared should be specified in the clearance or an attachment.  If catalogue prices are used for comparison, availability of such prices to the public should be addressed.

b.  When cost evaluation (FAR 15.404-1(c)) is used, provide a summary comparison for each offeror in columnar format of (a) the contractor's proposal, (b) the audit recommendations (FAR 15.404-2(c)), if requested, (c) the field pricing recommendations (FAR 15.404-2(a)), if requested, and, (d) the pre‑negotiation position by elements of cost.  This section should identify factors under major cost elements to show how the pre‑position was developed.  Identify and detail areas of nonconcurrence with audit or field recommendations and provide justification for the nonconcurrence.  Detail can be included as an attachment where necessary.  Cost evaluations should also include a narrative addressing the individual elements of cost to the extent applicable as follows:
(i). Material.

   (A).  Summary of source and contractor's estimates – firm purchase orders, quotes, competition, catalog   items, estimates, prior history.

   (B).  Attrition/Scrap/Variance factors applied to the net bill of material.

   (C).  Impact of Make/Buy changes.

   (D).  Summary of field sampling technique.  Dollar percentage of items reviewed to total dollar value of bill of material.

   (E).  Historical negotiation reduction factor prime contractor experiences when converting vendor quotes to firm purchase orders.

   (F).  For high dollar value items, review prime contractor negotiator's analysis.  Discuss the buyers use of actual cost data to develop negotiation positions.  Utilize most recent historical actual cost for analysis.  Compare unit prices with historical prices.

   (G).  Discuss findings of assist audits.

   (H).  Identify the quantity and value of recurring and nonrecurring material.

   (I).  Discuss contractor's efforts to combine common parts with subject effort and other programs in‑house. Identify the percent of material under subject acquisition which is being bought under corporate pricing agreements.

   (J).  Percentage of competition of purchase orders and subcontracts.

   (K).  Discuss justification for subcontract type, if other than fixed price.

(ii). Material Overhead.

   (A).  Summary of contractor proposed rates and basis for rates per year.  If negotiated forward pricing rate agreement (FPRA) exists, identify period covered by the agreement.

   (B).  If no negotiated agreement exists, state field recommended rates by year and reasons for variances from contractor proposed rates.

   (C).  Discuss historical rate actuals.  Discuss whether actuals are tracking to the negotiated FPRAs.  If actuals are not tracking, discuss coordinated action with ACO.

   (D).  Identify material base to which the rate applies.

   (E).  Summarize negotiator's analysis in determining rates for the development of the pre‑position.

(iii).  Direct Labor.

  (A).  Summary of contractor's approach and basis for estimate by individual labor category.

(B).  Discuss whether the contractor’s proposal will comply with any wage determinations required.


(C).  Provide historical actual hours per each labor category.

   (D).  Identify recurring and non‑recurring hours.

   (E).  Identify hours which are quantity related and which are time related.

   (F).  Provide manloading charts, if applicable.

   (G).  Summary of negotiator's approach to develop pre‑position.

· For Manufacturing ‑ show learning curve, provide actual points, midpoints, slope of regression and coefficient  of determination (R 2) of regression.  This can be accomplished on hours/unit basis or standards vs variance/realization factor or other acceptable estimating parameter.  Address use or planned use of work measurement standards.

· For Engineering ‑ discuss period of performance and task completion for level of effort.  State how the efforts are charged, overlapping or blocked.  Identify recurring and nonrecurring hours.  Historically, how does engineering reduce over a period of time?  Use actuals and relate appropriate relationship to time or quantity, i.e., hours/system, hours/month, man/month, etc. 

· Manufacturing Support ‑ discuss time/quantity related nature of work. Relate to what direct task supports.  Analyze contractor estimating relationships.  Are they supported by current actuals?  What is the effect of increases or decreases in production rate on support levels?  How do support hours reduce over a period of time?

· Identify any conversion factors to get from a staffing level (head count) to hours.  Compare these conversion factors with the factors used by the contractor to develop overhead rates.

(iv). Labor Rates.

   (A).  Summary of contractor's proposed rates per year and basis for development.  Compare to any applicable wage determination if required by the Service Contract Act or Davis-Bacon Act.  If negotiated forward pricing agreement (FAR 15.407-3)exists, identify period covered by the agreement.  Discuss effect of union agreement(s) or wage determination(s), if applicable, on forward pricing rate established.  Identify when Cost of Living Adjustments (COLAS) or wage determination updates are scheduled.

   (B).  Address rates of increase for executive compensation, salaries, wages and employee benefits as it applies to the planned aggregate of all types of labor (both direct and indirect) increases (e.g., Cost of Living Allowances, in‑grade increases, merit increases and performance bonuses) as well as to employee fringe benefits (e.g., lower deductible for employee's share of medical and dental insurance premiums, changes in employer's share of salaried savings plans, increased vacation/sick leave/holiday).  Excluded are new hires, promotions and normal attrition.

   (C).  If no negotiated forward pricing agreement exists, discuss field recommended rates by year and reasons for variance from contractor proposed rates.

   (D).  Discuss historical actuals.  If negotiated forward pricing agreement is in effect, are the actuals tracking to the negotiated rates?  If actuals not tracking, discuss coordinated action with ACO.

   (E).  Summary of the negotiator's analysis for determining rates used to develop the pre‑negotiation position.   
(v). Overhead Rates.

   (A).  Summary of contractor's proposed rates per year and basis for estimate.  If negotiated forward pricing agreement exists, identify period covered by the         agreement.

   (B).  If no negotiated agreement exists, discuss field recommended rates by year and reasons for variances from contractor proposed rates.

   (C).  Discuss historical actuals using correlative analysis of the base to experience rate.  If there is a negotiated forward pricing agreement in effect, are the actuals tracking to negotiated rates?  If actuals are not tracking, discuss coordinated action with ACO.

(D).  Summary of the negotiator's analysis for determining composite rates used to develop the pre‑negotiation position. 

   (E).  Discuss any ceilings on rates.

   (F).  Identify and discuss wage escalation included in rates.

(G).  If the Service Contract Act and/or Davis-Bacon Act is applicable, discuss whether any portion of forward pricing rate agreement amounts or other wage escalation included in overhead rates duplicates the “accompanying costs” adjustment under the Acts.

(vi). Other Direct Charges.

   (A).  Summary of contractor's proposed expenses and basis for estimate.

   (B).  Summary of field recommendation.

   (C).  Negotiator's analysis supported by actuals and historical data.

(vii). G&A.   Discuss the same information as listed under "Overhead Rates" above.

(vii). Cost of Money.

   (A).  Summary of contractor proposed factors per year.

   (B).  Field recommended factors.

   (C).  Attach DD Form 1861 for each offeror in the competitive range.

SECTION VII.  PRE‑NEGOTIATION PROFIT/FEE ANALYSIS.

1.  Discuss each contractor's proposed profit/fee rate.

2.  Support pre‑negotiation profit/fee rate with completed DD Form 1547 (DFARS 215.404-4(b)(1)) and discuss use of each assigned weight, or discuss applicable exemption.

3.  Incentive/Award Fee Structure.

a.  Share ratio under/over target and rationale.

b.  Min/max fee structure and rationale.

c.  Point of Total Assumption (PTA) analysis.

d.  Ceiling.

e.  Range of cost incentive effectiveness (RIE) for CPIF.

SECTION VII – OTHER PRE-NEGOTIATION INFORMATION.
1.  Comparison of pre‑position to historical prices in constant and then year dollars.

2.  If applicable, discuss exemptions requested to Buy American Act, specialty metals restrictions, or other requirements of the solicitation.

3.  If data for competitive reprocurement is being purchased, discuss cost, delivery and whether we are getting unlimited rights.

4.  If converting a Letter Contract or an existing commitment, give the cost incurred information and state how it was used.

5.  If applicable, discuss the requirement of FAR 45.306 and 45.307 with regard to the acquisition of Special Test Equipment and/or Special Tooling.

6.  If applicable, identify offerors and attendees at pre‑negotiation and fact finding sessions.  Document when sessions were held and what was included in discussions.
7. For undefinitized contract actions (UCAs), address compliance with the limitations set forth in DFARS 217.7404) and provide support for the not-to-exceed price.

8.  For BOA orders with a not-to-exceed price, address compliance with the limitations set forth in DFARS 216.703 and provide support for the not-to-exceed price.

9.  For change orders with a not-to-exceed price, address compliance with the limitations set forth in NMCAG G5243.201(91) and provide support for the not-to-exceed price.

SECTION VIII PRE-NEGOTIATION SUMMARY.

Competitive range (FAR 15.306(c)).  Include a determination and supporting discussion of offerors determined to be within and outside the competitive range.

Indicate whether discussions/negotiations are necessary or why they will generate a better value to the Government.  

If award is to be made without discussions, briefly discuss why.

SECTION X – PRE-NEGOTIATION/POST-NEGOTIATION COMPLIANCES (If competitive, document specific information for each offeror):

	Check if N/A
	DOCUMENT/APPROVAL CHECKLIST
	DATE

	
	Review of Online Representations & Certifications Application (FAR 4.1201(c))
	

	
	Determination of Responsibility (FAR 9.103) and;

Determination of financial stability (FAR 9.104-1(a)).

 Documented consideration of FAPIIS data( FAR 9.104-6(d))
	

	
	Certificate of Current Cost or Pricing Data (FAR 15.406-2)
	

	
	Approved Make or Buy Plan (FAR 15.407-2)
	

	
	Contractor’s Estimating System determined acceptable by ACO (DFARS 215.407-5)
	

	
	Pre‑Award Disclosure Statement ‑ Cost Accounting Practices and Certification (FAR 15.408) 
	

	
	Contractor’s Accounting System determined adequate by CAO/DCAA  (FAR 16.301-3)
	

	
	Subcontracting Plan determined adequate (FAR 19.705-4)
	

	
	EEO compliance requested/obtained (FAR 22.805).
	

	
	Disclosure Statement determined current, accurate and complete by ACO (FAR 42.302(a)(11)).
	

	
	Contractor EVMS verified compliant with DoD criteria by DCMA (DFARS 242.301(S-71)).
	

	
	
Contractor Purchasing System determined to be approved by the ACO  (FAR 44.304)
	

	
	Property System reviewed for acceptability by ACO (FAR 45.105).
	

	
	Facilities determination and findings (DFARS 245.302-1).


	

	
	Compliance with DoD Instruction 7640.2 as supplemented by SECNAV Instruction 4330.16.
	


SECTION XI – POST-NEGOTIATION

1. Background.

   a.  Update events since pre‑negotiation clearance approved.

   b.  Discuss when pre‑negotiation clearance was approved, conditions of the approval, how these conditions were resolved and where in the clearance these conditions are discussed.

2.  Negotiations.  Discuss when negotiations were conducted, with which contractor(s), and the participants.  Discuss requests for final proposal revisions (FAR 15.307).
3.  Elimination from Competitive Range.  Discuss Contracting Officer decision to no longer include contractor(s) in the competitive range and issuance of written notices (FAR 15.306(c)(3)).

4. Results of Negotiation

a.  Provide a summary comparison in columnar format of the respective positions of contractor(s) proposal(s), pre‑negotiation objective(s), and post‑negotiation position(s), by element of cost.

b.  Discuss rationale for differences in pre‑negotiation and post‑negotiation positions.

c.  Include any supplemental cost data obtained, such as written documents or oral presentations of actual cost data (material prices, labor hours, labor rates, overhead rates, etc.).

d.  Include an evaluation of the supplemental data and the degree to which it supports or justifies the prices negotiated with the contractor.

e.  Include a discussion on the extent to which the contracting officer relied on cost or pricing data submitted and certified by the contractor.  There must be sufficient details included in the clearance to avoid  difficulties in determining what cost and pricing data were relied on should defective pricing data be subsequently alleged (FAR 15.407-1).

f.  Address rationale for changes in special provisions or new special provisions added during negotiations.  Attach clauses if different from those in the pre-negotiation clearance.

g.  If the Service Contract Act and/or Davis-Bacon Act is applicable, discuss whether any wage determination required updating prior to award.  (FAR 22.1012 or FAR 22.404-6)  If so, discuss the impact. 

4.  For competitive acquisitions, discuss source selection evaluation factors and other considerations which support the award recommendation.  Discuss rationale for selection of source(s).  If circumstances warrant, discuss financial stability of contractor.  Discuss source selection decision (FAR 15.308)  
5. Other Information.

      Other information pertinent to the clearance not previously addressed.

6. Attachments, as needed or if updated from Pre-Negotiation Clearance ‑ These may include:

   a.  Certificate of Current Cost or Pricing Data 
   b.  DD Form 1547.

   c.  DD Form 1861.

   d.  Incentive share arrangements.

   e.  Special clauses.


f.  Source Selection Decision Memorandum.
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