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	REFERENCE
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	PAGE

	52.234-4
	Earned Value Management System
	Jul 06
	Insert this clause in cost or incentive contracts, subcontracts, intra-government work agreements, and other agreements valued at or greater than $20 million (*).  Use the following guidance to determine additional requirements based on the dollar threshold of your procurement:

Greater than or equal to $50M(*) – (a) Shall comply with ANSI/EIA-748; (b) EVM system shall be formally validated and accepted by the cognizant contracting officer; (c) shall use CDRLs DI-MGMT-81466 (Contract Performance Report (CPR) – all formats) and DI-MGMT-81650 (Integrated Master Schedule (IMS));  (d) requires Schedule Risk Assessment; and (e) shall require an Integrated Baseline Review (IBR).  Includes contracts for highly classified, foreign, and in-house programs.  Not required for Firm-Fixed price contracts (Business case analysis and MDA approval required).  Not recommended for contracts less than 12 months in duration.  May not be appropriate for non-schedule based contract efforts, e. g. level of effort.

Less than $50M(*) but greater than or equal to $20M(*) – same as above except (a) EVM system does not require formal validation; (b) CPR Formats 1 and 5 are required (CPR Formats 2, 3, and 4 are optional); and (c) Schedule Risk Assessment is optional.  Includes contracts for highly classified, foreign, and in-house programs.  Not required for Firm-Fixed price contracts (Business case analysis and MDA approval required).  Not recommended for contracts less than 12 months in duration.  May not be appropriate for non-schedule based contract efforts, e. g. level of effort.  Insert the following in the statement of work:  “The contractor is required to have an Earned Value Management System that complies with ANSI/EIA-748; however, the government will not formally accept the contractor’s management system (no compliance review).”
Less than $20M(*) – (a) EVM is optional based on risk assessment; (b) requires cost-benefit analysis; (c) requires program manger approval.  CPR Formats 1 and 5 are recommended.  Integrated Master Schedule is optional.  Not recommended for contracts less than 12 months in duration.  May not be appropriate for non-schedule based contract efforts, e.g. level of effort.

(*) IN THEN DOLLAR YEARS


	FAR 34.203(c) 

ANSI/EIA-748-1998

DoDI 5000.2 as revised by USD-ATL Memorandum of 7 March 2005
DoD EVM Implementation Guide Oct 2006
	H
	X
	
	H-4

	252.204-7009
	Requirements Regarding Potential Access to Export-Controlled Items
	Jul 08
	Use in solicitations and contracts—(1) For research and development, except when the clause at 252.204-7008 will be included; or (2) For supplies and services, when the requiring activity provides the notification at 204.7304(b)(2).
	204.7305(b)


	   H
	
	    X
	

	252.239-7001
	Information Assurance Contractor Training and Certification
	 Jan 08
	Use in solicitations and contracts involving contractor performance of information assurance functions as described in DoD 8570.01-M
	DFARS 239.7103(b)

DoD 8570.01-M


	H
	
	X
	

	5252.209-9200
	First Article (Government Testing) Special Provisions
	Sep 89
	Use a clause substantially the same as the clause at SPAWAR 5252.209-9200 in solicitations and contracts exceeding the micropurchase threshold with the clause at FAR 52.209-4, First Article-Approval Government Testing, and it is desired that the contractor perform preliminary testing of the first article prior to delivery.
	FAR 9.302 and Local Policy
	H
	
	X
	H-6

	5252.217-9200
	Definitization of Letter Contract
	Jan 89
	Use a clause substantially the same as the clause at SPAWAR 5252.217-9200 in letter contract definitization modifications.
	DFARS 217.74
	H
	
	X
	H-9

	5252.217-9200

Alternate I
	Alternate I
	Jan 89
	Use an alternate substantially the same as Alternate I to the clause at SPAWAR 5252.217-9200 when the letter contract modification is a partial definitization.
	DFARS 217.74
	H
	
	X
	H-10

	5252.219-9201
	Small Business Subcontracting Plan
	Oct 03
	Use a clause substantially the same as the clause at SPAWAR 5252.219-9201 in contracts whenever incorporating a small business subcontracting plan into the contract.
	FAR 52.219-9 and DFARS 252.219-7003
	H
	
	X
	H-11

	5252.222-9600

(Former SPAWAR clause H-345)
	Wage Determination Applicable, Service Contract Act
	Jul 89
	Use in solicitations and contracts whenever the Service Contract Act as defined in FAR 52.222.41 applies.
	FAR 22.1006(a) and (b)
	H
	
	X
	Local

	5252.225-9200
	Offshore procurement of COMSEC equipment
	May 96
	Use in solicitations and contracts exceeding the micropurchase threshold for prime (non-ancillary) COMSEC equipment.
	DoD 5220.22-S (Section I) and DoD 5220.22-R (Section I)
	H
	
	X
	H-12

	5252.227-9402
	Qualified U.S. Contractors for Export-Controlled Technical Data
	Jan 92
	Use in solicitations and contracts exceeding the micropurchase threshold when disclosure of export-controlled technical data is necessary for an acquisition; normally when Military Critical Technology applies to the technical data.
	DODD 5230.25, OPNAVINST 5510.161, and NAVSUP PUB 592
	H
	
	X
	H-60

	5252.231-9200
	Anticipatory Costs
	Jan 89
	Use a clause substantially the same as the clause at SPAWAR 5252.231-9200 in solicitations and contracts exceeding the simplified acquisition threshold whenever anticipatory costs or pre-contract costs have been authorized.
	FAR 31.205-32 and SCPPM (Module 2.0) “Precontract (Anticipatory) Costs” Policy Document
	H
	
	X
	H-13

	5252.232-9206
	Segregation of Costs
	Dec 03
	Use a clause substantially the same as the clause at SPAWAR 5252.232-9206 in cost-reimbursement or fixed-price services or time-and-material or labor-hour contracts exceeding the simplified acquisition threshold when there is a need to segregate costs at the task or subtask level.
	Local Policy and FAR 15.812-1
	H
	
	X
	H-14

	5252.239-9604
	Substitution of Hardware or Software
	Oct 91
	Use a clause substantially the same as the clause at SPAWAR 5252.239-9604 in solicitations and contracts exceeding the simplified acquisition threshold for commercial information technology to specify the terms and conditions under which the contractor may propose substitute products.
	FAR 39.101
	H
	
	X
	H-79

	5252.239-9605
	Technology Improvements
	Oct 91
	Use a clause substantially the same as the clause at SPAWAR 5252.239-9605 in solicitations and contracts exceeding the simplified acquisition threshold for commercial information technology to specify that the contractor may propose technology improvements under the contract.
	FAR 39.101
	H
	
	X
	H-81

	5252.239-9608
	Site Preparation
	Oct 91
	Use a clause substantially the same as the clause at SPAWAR 5252.239-9608 in solicitations and contracts exceeding the simplified acquisition threshold for commercial information technology to specify the Government’s site preparation obligations.
	Local Policy
	H
	
	X
	H-88

	5252.239-9610
	Contractor Responsibilities Concerning Government Alternations, Attachments, Substitutions and Additions of Equipment
	Oct 91
	Use in solicitations and contracts exceeding the simplified acquisition threshold for commercial information technology to specify the contractor’s responsibilities concerning Government alternations, attachments, substitutions and additions of equipment.
	Local Policy
	H
	
	X
	H-91

	5252.239-9611
	Contractor Commitments, Warranties and Representations
	Oct 91
	Use in solicitations and contracts exceeding the simplified acquisition threshold for commercial information technology to specify that the contractor’s commitments, warranties and representations made in the proposal are binding upon contract award.
	Local Policy
	H
	
	X
	H-92

	5252.239-9612
	Replacement Parts Availability
	Oct 91
	Use a clause substantially the same as the clause at SPAWAR 5252.239-9612 in solicitations and contracts exceeding the simplified acquisition threshold for commercial information technology to specify the contractor’s obligation that replacements parts will be available for duration of the contract.
	Local Policy
	H
	
	X
	H-93

	5252.239-9613
	Equipment Warranty
	Oct 91
	Use a clause substantially the same as the clause at SPAWAR 5252.239-9613 in solicitations and contracts exceeding the simplified acquisition threshold for commercial information technology to specify the duration and terms and conditions applicable to the equipment warranty.
	FAR 12.4, 39.1 and 46.7
	H
	
	X
	H-94

	5252.239-9615
	Maintenance of Equipment--Downtime and Response Time Credits
	Oct 91
	Use a clause substantially the same as the clause at SPAWAR 5252.239-9615 in solicitations and contracts exceeding the simplified acquisition threshold when the contractor will provide maintenance of commercial information technology and downtime or response time credits are required.
	FAR 12.4 and 39.1
	H
	
	X
	H-99

	5252.242-9202
	Technical Direction (Cost Type Contracts)
	Apr 92
	Use a clause substantially the same as the clause at SPAWAR 5252.242-9202 in solicitations and contracts exceeding the simplified acquisition threshold when contracting for services and it is desired that the PCO/COR issue technical direction letters.
	FAR 37.102, DFARS 201.602-70, and Local Policy
	H
	
	X
	H-15

	5252.243-9400
	Authorized Changes Only by the Contracting Officer
	Jan 92
	Use a clause substantially the same as the clause at SPAWAR 5252.243-9400 in contracts exceeding the simplified acquisition threshold with extensive liaison between Contractor and Government technical personnel.
	FAR 1.602, 41.103, 43.202 and NAVSUP PUB 592
	H
	
	X
	H-16

	5252.245-9402
	Rent Free Use of Government Production and Research Property
	Jan 92
	Use a clause substantially the same as the clause at SPAWAR 5252.245-9402 in solicitations and contracts exceeding the simplified acquisition threshold whenever Government-Furnished Property is provided on a rent-free basis.
	FAR 45.404 and NAVSUP PUB 592
	H
	
	X
	H-19

	H-302
	Organizational Conflict of Interest (Systems Engineering)
	Dec 99
	Use a clause substantially the same as SPAWAR Clause H-302 in solicitations and contracts exceeding the simplified acquisition threshold when the conditions of FAR 9.505 apply and the contractor will provide systems engineering and technical direction.
	FAR 9.505-1
	H
	
	X
	H-39

	H-303
	Organizational Conflict of Interest (Specification Preparation)
	Dec 99
	Use a clause substantially the same as SPAWAR Clause H-303 in solicitations and contracts exceeding the simplified acquisition threshold when the conditions in FAR 9.505 apply and the contractor will prepare specifications or work statements.
	FAR 9.505-2
	H
	
	X
	H-41

	H-304
	Organizational Conflict of Interest (Access to Proprietary Information)
	Dec 99
	Use a clause substantially the same as SPAWAR Clause H-304 in solicitations and contracts exceeding the simplified acquisition threshold when the conditions of FAR 9.505 apply and the contractor will provide technical evaluation, advisory and assistance services, or when the contractor may obtain access to proprietary information.
	FAR 9.505-3 and 9.505-4
	H
	
	X
	H-42

	H-305
	Existing Organizational Conflict of Interest
	Feb 99
	Use a clause substantially the same as SPAWAR Clause H-305 in solicitations and contracts exceeding the simplified acquisition threshold when necessary to avoid, neutralize or mitigate a potential organizational conflict of interest.
	FAR 9.502 and NAVSUP H09-12
	H
	
	X
	H-41

	H-306
	Existing Organizational Conflict of Interest
	Dec-04
	(a) Insert in solicitations and contracts when (1) the contractor will provide support services (e.g., program management support services, budgeting or accounting services or , advisory and assistance services including consultant services a, and (2) the contracting officer has reason to believe the conditions of FAR 9.505 apply. It is only necessary for a potential conflict to exist. The Contracting Officer needs to consider input from the requiring activity, legal counsel, and even the contractor itself when considering the need for and nature of any potential organizational conflict of interest clause. Prior to insertion of this clause, the approval of the Chief of the Contracting Office must be obtained in accordance with FAR 9.506.

(b) When using this clause, the contracting officer will also insert into solicitations SPAWAR Claimancy Provision L-339, Notice of Organizational Conflict of Interest.

(c) The nature of any potential conflict of interest will vary. Therefore, the Contracting Officer may modify the language of paragraph (b), to specify the program or acquisition for which the organizational conflict of interest applies or may apply. Paragraph (c)(2) may also be modified as to the elements to be addressed in a mitigation plan to delete overly burdensome or complex elements for small businesses, or to add items for more complex programs (e.g., a plan addressing subcontractors with potential organizational conflict of interests.)
	FAR 9.505 and FAR 9.506
	H
	
	X
	H-41

	H-320
	Alternatives and Updates to Specifications and Standards.
	Dec 99
	Use in all solicitations and contracts greater than $100,000.
	Local Policy and FAR 11.002, DFARS 211.002
	H
	
	X
	H-20

	H-321
	Contractor Performance under Task Orders (Time-and-Material/Labor-Hour)
	Dec 99
	Use a clause substantially the same as SPAWAR Clause H-321 in time-and-material or labor-hour contracts exceeding the simplified acquisition threshold.
	Local Policy and FAR 16.601
	H
	
	X
	H-21

	H-322
	Types of Task or Delivery Orders
	Dec 99
	Use a clause substantially the same as SPAWAR Clause H-322 in IDIQ contracts exceeding the simplified acquisition threshold when multiple types of orders may be issued.
	FAR 16.306(d) and 16.505
	H
	
	X
	H-22

	H-323
	Contractor Picture Badge
	Dec 99
	Use a clause substantially the same as SPAWAR Clause H-323 in solicitations and contracts exceeding the simplified acquisition threshold whenever the contractor will be on government installation for extended periods.
	Local Policy, FAR 4.402, DFARS 204.402
	H
	
	X
	H-23

	H-329
	Contractor Acquired Property/Government Furnished Property
	Mar 99
	Use a clause substantially the same as SPAWAR Clause H-329 in delivery order contracts that may require Government Furnished Property.
	Local Policy and FAR 45.102
	H
	
	X
	H-30

	H-336
	Rights In Mask Works
	Dec 02
	Use in solicitations and contracts exceeding the micropurchase threshold for research and development including SBIR Phase I, Phase II and Phase III contracts, when (1) mask works may be created under the contract, and (2) rights in mask works are required to satisfy the life-cycle objectives of the program.
	Office of Patent Counsel (SPAWARSYSCEN Pacific Code D0012), 17 USC §901 and 905, DFARS 252.227-7013(b)(1), and Navy Intellectual Property Procedures Manual
	H
	
	X
	H-32

	H-341
	Employment of Navy Personnel Restricted
	Dec 99
	Use a clause substantially the same as SPAWAR Clause H-341 in all service contracts exceeding the simplified acquisition threshold.
	DOD 5500.7-R, Paragraph 2-303
	H
	
	X
	H-33

	H-344
	Delivery Order Limitation of Cost/Funds
	Dec 99
	Use a clause substantially the same as SPAWAR Clause H-344 in all IDIQ cost reimbursement contracts.
	Local Policy and FAR 32.705-2(a) and (c)
	H
	
	X
	H-35

	H-345
	Wage Determination Applicable, Service Contract Act
	Jul 89
	Use in solicitations and contracts whenever the Service Contract Act as defined in FAR 52.222.41 applies.
	FAR 22.1006(a) and (b)
	H
	
	X
	H-36

	H-346
	Orders Under Basic Ordering Agreement
	Dec 99
	Use a clause substantially the same as SPAWAR Clause H-346 whenever writing a basic ordering agreement for supplies or services.
	FAR 16.703, DFARS 216.703 and NAPS 5216.703
	H
	
	X
	H-37

	H-347
	Summary of Orders Under Basic Ordering Agreement
	Dec 99
	Use a clause substantially the same as SPAWAR Clause H-347 whenever awarding a basic ordering agreement.
	FAR 16.703 and DFARS 216.703
	H
	
	X
	H-40

	H-349
	Reimbursements under Cost Reimbursement, Time-and Material or Labor-Hour Contracts
	Mar 00
	Use a clause substantially the same as SPAWAR Clause H-349 in cost reimbursement, time-and-material or labor-hour contracts.
	Local Policy, FAR Subpart 16.6, and FAR Subpart 31.2
	H
	
	X
	H-44

	H-350
	Reimbursement of Travel Costs
	Jan 06
	Use a clause substantially the same as SPAWAR Clause H-350 in cost reimbursement, time-and-material or labor-hour contracts, if contractor employees may need to travel in connection with the work under the contract.  May use in fixed price contracts, if contractor employees may need to travel in connection with the work under the contract, the amount of travel cannot be identified and reasonable estimates of their cost impact cannot be made.  May use in commercial item contracts awarded under FAR Part 12, if the reimbursement of travel costs is consistent with customary commercial practice for the commodity being acquired or the service being performed.  May also use in task orders for information technology professional services issued under Federal Supply Schedule contracts or in blanket purchase agreements for information technology professional services issued under Federal Supply Schedule contracts.

The phrase “as required by the FAR 52.216-7 Allowable Cost and Payment clause of the contract” in subparagraph (c)(3) shall be deleted, when this clause is used in fixed price contracts, time-and-material or labor-hour contracts, commercial item contracts awarded under FAR Part 12, task orders for information technology professional services issued under Federal Supply Schedule contracts, or in blanket purchase agreements for information technology professional services issued under Federal Supply Schedule contracts.


	FAR 31.205-46, JTR para. C2401, and Local Policy
	H
	
	X
	H-49

	H-350 Alternate I
	Alternate I
	Sep 01
	Insert an alternate substantially the same as Alternate I to Clause H-350 if the contract is a definite or indefinite delivery contract (i.e., requirements, indefinite quantity).
	Local Policy
	H
	
	X
	H-49

	H-350 Alternate II
	Alternate II
	Sep 01
	Insert an alternate substantially the same as Alternate II to Clause H-350 if the contract is a level of effort or completion contract that is not a definite or indefinite delivery contract.
	Local Policy
	H
	
	X
	H-50

	H-350 Alternate III
	Alternate III
	Jan 03
	Insert an alternate substantially the same as Alternate III to Clause H-350 when conducting a non-competitive acquisition only if the offeror submits an objection or an exception to the text in paragraph (d)(4) and the contracting officer determines the objection or exception to be reasonable considering the circumstances of the proposed contract.
	Joint Travel Regulation, paragraph C2401
	H
	
	X
	H-51

	H-352
	Contract Maximum Amount
	Dec 99
	Use in solicitations and contracts exceeding the simplified acquisition threshold at the discretion of the PCO in indefinite-delivery, cost plus fixed-fee contracts.
	FAR 17.204(f)
	H
	
	X
	H-53

	H-354
	Procedures for Issuing Orders
	Jun 09
	Use in IDIQ contracts exceeding the simplified acquisition threshold not using BEDOP or DCMR processes.
	Local Policy
	H
	
	X
	H-54

	H-355
	Contractor Identification
	May 04
	Use in solicitations and contracts exceeding the micropurchase threshold for services.
	Local Policy
	H
	
	X
	H-56

	H-356
	Submission of Interim and Final Invention Reports and Notification of All Subcontracts for Experimental, Developmental or Research Work
	Mar 08
	Use in solicitations and contracts for experimental, developmental, or research work containing FAR 52.227-11 “Patent Rights--Ownership  by the Contractor”,  or DFARS 252.227-7038 “Patent Rights--Ownership by the Contractor (Large Business)”, or FAR 52.227-13 “Patent Rights--Ownership by the Government” clauses.  Fill-in required.
	FAR 27.303, FAR 27.304, DFARS 227.303, DFARS 227.304, and Local Policy
	H
	
	X
	H-57

	H-359
	Limited Release of Contractor Confidential Business Information
	Apr 10
	Use in all solicitations and contracts exceeding the micropurchase threshold including, task or delivery orders under a Federal Supply Schedule contract when a request for quotation or similar communication tool is issued.
	10 U.S.C. § 2320; 18 U.S.C. §§ 1832, 1905; FAR 9.505-4(c); DFARS §§ 227.7103-1(c), 227.7203-1(c)
	H
	
	X
	H-61

	H-401
	Rent-Free Use of Government Property
	Oct 98
	Use in (1) all SBIR Phase I, SBIR Phase II, and SBIR Phase III contracts when the contractor may use on a rent-free, noninterference basis, the Government property accountable under other contract(s), or (2) solicitations and contracts for research and development exceeding the micropurchase threshold when the contractor may use on a rent-free, noninterference basis, the Government property accountable under other contract(s).
	FAR Part 45
	H
	
	X
	H-64

	H-402
	Government-Furnished Property
	Oct 98
	Use in (1) all SBIR Phase I, SBIR Phase II, and SBIR Phase III contracts when the contractor may use on a rent-free basis, the Government property listed in an attachment to the contract, or (2) solicitations and contracts exceeding the micropurchase threshold for research and development when the contractor may use on a rent-free basis, the Government property listed in an attachment to the contract.
	FAR Part 45
	H
	
	X
	H-65

	H-403
	Exercise of Option (SBIR Phase I Contract)
	Jul 00
	Use in SBIR Phase I contracts when contract contains an option.
	SPAWAR INST 4380.3B
	H
	
	X
	H-66

	H-404
	SBIR Representation
	Oct 98
	Use in all SBIR contracts.
	DFARS 252.227-7018
	H
	
	X
	H-67

	H-405
	Exercise of Option (SBIR Phase II Contract)
	Jul 00
	Use in SBIR Phase II contracts when contract contains an option.
	SPAWAR INST 4380.3B
	H
	
	X
	H-68

	H-406
	Patents and Copyrights (SBIR Contracts)
	Dec 02
	Use in all SBIR Phase I, Phase II and Phase III contracts.
	DoD SBIR Solicitation
	H
	
	X
	H-69

	H-408
	Duration of Data and Software Rights Under Small Business Innovation Research (SBIR) Phase I, Phase II and Phase III Contracts
	Dec 02
	Insert in all Small Business Innovation Research (SBIR) Phase I, Phase II and Phase III Contracts
	Small Business Administration Small Business Innovation Research Program Policy Directive effective on September 24, 2002
	H
	
	X
	H-70

	H-502
	Scientific/Technical Information
	Oct 98
	Use in solicitations and contracts for research and development exceeding the simplified acquisition threshold to encourage the contractor to register for the Defense Technical Information Center (DTIC) service. Contacting officers at their option may use this clause in solicitations and contracts for research and development exceeding the micropurchase threshold to encourage the contractor to register for the DTIC service.
	DFARS 235.010
	H
	
	X
	H-71

	H-704
	Industrial Priority Rating
	Sep 96
	Use in indefinite delivery type solicitations and contracts for commercial information technology to specify when some but not all the quantities ordered may be subject to a DPAS rating.
	FAR 11.6 and 16.5
	H
	
	X
	H-106
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