5252.237-9401  PERSONNEL QUALIFICATIONS (MINIMUM) (JAN 1992)

(a) Personnel assigned to or utilized by the Contractor in the performance of this contract shall, as a minimum, meet the experience, educational, or other background requirements set forth below and shall be fully capable of performing in an efficient, reliable, and professional manner.  If the offeror does not identify the labor categories listed below by the same specific title, then a cross-reference list should be provided in the offeror’s proposal identifying the difference.

(b) The Government will review resumes of contractor personnel proposed to be assigned, and if personnel not currently in the employ of Contractor, a written agreement from potential employee to work will be part of the technical proposal.

(c) If the Ordering Officer questions the qualifications or competence of any persons performing under the contract, the burden of proof to sustain that the persons is qualified as prescribed herein shall be upon the contractor.

(d) The Contractor must have personnel, organization, and administrative control necessary to ensure that the services performed meet all requirements specified in delivery orders.  The work history of each Contractor employee shall contain experience directly related to the tasks and functions to be assigned.  The Ordering Officer reserves the right to determine if a given work history contains necessary and sufficiently detailed, related experience to reasonably ensure the ability for effective and efficient performance.

[Contracting Officer shall insert labor categories and the minimum requirements for each labor category]


Labor Categories



Minimum Requirements


______________



___________________


______________



___________________


______________



___________________


______________



___________________

(End of clause)

PRESCRIPTION:  Insert in indefinite delivery type contracts requiring employees with minimum specialized technical or professional expertise.

REFERENCE:
NAVSUP PUB 592

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION C CLAUSES

252.239-7016  TELECOMMUNICATIONS SECURITY EQUIPMENT, DEVICES, TECHNIQUES, AND SERVICES (DEC 1991)

(a) Definitions. As used in this clause-

(1) “Securing” means the application of Government-approved telecommunications security equipment, devices, techniques, or services to contractor telecommunications systems.

(2) “Sensitive information” means any information the loss, misuse, or modification of which, or unauthorized access to, could adversely affect the national interest or the conduct of Federal programs, or the privacy to which individuals are entitled under 5 U.S.C. 552a (the Privacy Act), but which has not been specifically authorized under criteria established by an Executive Order or Act of Congress to be kept secret in the interest of national defense or foreign policy.

(3) “Telecommunications systems” means voice, record, and data communications, including management information systems and local data networks that connect to external transmission media, when employed by Government agencies, contractors, and subcontractors to transmit-

(i) Classified or sensitive information;

(ii) Matters involving intelligence activities, cryptologic activities related to national security, the command and control of military forces, or equipment that is an integral part of a weapon or weapons system; or

(iii) Matters critical to the direct fulfillment of military or intelligence missions.

(b) This solicitation/contract identifies classified or sensitive information that requires securing during telecommunications and requires the Contractor to secure telecommunications systems.  The Contractor agrees to secure information and systems at the following location: (Identify the location.)

(c) To provide the security, the Contractor shall use Government-approved telecommunications equipment, devices, techniques, or services.  A list of the approved equipment, etc. may be obtained from (identify where list can be obtained).  Equipment, devices, techniques, or services used by the Contractor must be compatible or interoperable with (list and identify the location of any telecommunications security equipment, device, technique, or service currently being used by the technical or requirements organization or other offices with which the Contractor must communicate).

(d) Except as may be provided elsewhere in this contract, the Contractor shall furnish all telecommunications security equipment, devices, techniques, or services necessary to perform this contract.  The Contractor must meet ownership eligibility conditions for communications security equipment designated as controlled cryptographic items.

(e) The Contractor agrees to include this clause, including this paragraph (e), in all subcontracts which require securing telecommunications.

(End of clause)

PRESCRIPTION: Use in solicitations and contracts that require securing telecommunications.

REFERENCE:
DFARS 239.7411(d)

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION C CLAUSES\

C-302  SPECIFICATIONS/STATEMENT OF WORK/PERFORMANCE WORK STATEMENT (APR 2009)

The work under this contract shall be performed in accordance with the description/specifications/statement of work/performance work statement, which is included as Attachment _________________________ [Contracting officer insert the attachment number and title].

(End of clause)

PRESCRIPTION:  Use in (1) contracts where the work is to be performed in accordance with specifications and/or a statement of work (more than two pages in length) that are to be incorporated as an attachment to the contract, (2) solicitations and contracts for research and development if the specifications and/or statement of work is unclassified and is attached to the contract, or (3) a Federal Supply Schedule blanket purchase agreement or delivery/task order issued under FAR Subpart 8.4 where the work is to be performed in accordance with specifications and/or a statement of work (more than two pages in length) that are to be incorporated as an attachment to the contract.

REFERENCE:
FAR 14.201-2(c) and 15.204-2(c)

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION C CLAUSES

C-303  COMPLIANCE WITH SPECIFICATION (DEC 1999)

The effort required hereunder shall be in accordance with the specifications set forth herein and the offeror’s technical proposal ______________________ [Contracting officer, at time of award, insert title, date and/or other identification (e.g., number of contractor’s proposal).  Incorporate only the applicable technical portions of contractor’s proposal.] which is incorporated herein by reference and made a part hereof.  In the event any discrepancy between the Government’s specification and the Contractor’s proposal, the Government’s specification shall control unless otherwise noted herein.

(End of clause)

PRESCRIPTION:  Use when it is anticipated that the contractor’s technical proposal will be incorporated as part of the resulting contract.

REFERENCE:
FAR Part 11

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION C CLAUSES

C-304  COMPLIANCE WITH SPECIFICATIONS (MAR 1999)

If part or model numbers are used to describe the Items being offered, it is understood and agreed such items are in complete compliance with the specifications and such items are not offered as alternates or deviations.

(End of clause)

PRESCRIPTION:  Use when part or model number(s) may be cited by offerors in their proposals as part of the description of the proposed item.

REFERENCE:
FAR Part 11

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION C CLAUSES

C-305  OFFERED EQUAL PRODUCT (JUL 1999)

The following equal product is being offered under the FAR 52.211-6 “Brand Name or Equal” provision:

Offering:

Manufacturer’s Name________________
Brand______________
Model or Part No.__________

(End of clause)

PRESCRIPTION:  This statement must be included immediately after the salient physical, functional, or performance characteristics specified in the solicitation.  The salient characteristics should be specified in Section C of the solicitation/contract.

REFERENCE:
Local Policy

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION C CLAUSES

C-310  GIDEP PROGRAM (JAN 2004)

(a) The contractor shall participate in the Government-Industry Data Exchange Program (GIDEP) under the latest revision of GIDEP Requirements Guide, NAVSEA S0300-BU-GYD-010.  GIDEP is an invaluable tool in the government’s war against inefficiency, and is limited to participating activities.  GIDEP will retain and provide data and/or reports provided in compliance with this contract on a privileged basis.  Compliance with the provisions of this clause shall not relieve the contractor from complying with other provisions of the contract.

(b) The contractor may insert paragraph (a) of this clause in any subcontract hereunder exceeding $500,000.  When so inserted, the word “contractor” shall be changed to “subcontractor.”

GIDEP materials, software and information are available without charge from:

GIDEP Operations Center

PO Box 8000

Corona, CA  91718-8000

Phone:

(909) 273-4677 or DSN 933-4677

FAX:

(909) 273-5200

Internet:

http://www.gidep.org
(End of clause)

PRESCRIPTION:  To be inserted in each contract executed for the design, development, testing, production and/or support of mission related material that exceeds $500,000 in total estimated value when GIDEP participation is determined to be justified.

REFERENCE:
SECNAVINST 5200.39a
LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION C CLAUSES

C-313  SECURITY REQUIREMENTS (DEC 1999)

The work to be performed under this contract as delineated in the DD Form 254, Attachment No. ____ [Contracting officer insert attachment number] involves access to and handling of classified material up to and including _______________ [Contracting officer insert level of security (confidential, secret, etc.)].

In addition to the requirements of the FAR 52.204-2 “Security Requirements” clause, the Contractor shall appoint a Security Officer, who shall (1) be responsible for all security aspects of the work performed under this contract, (2) assure compliance with the National Industry Security Program Operating Manual (DODINST 5220.22M), and (3) assure compliance with any written instructions from the Security Officer _____________  [Contracting officer insert code and address].

(End of clause)

PRESCRIPTION:  This clause is for use when a DD Form 254 is required.  When using this clause include the FAR 52.204-2 “Security Requirements” clause in Section I by reference.
REFERENCE:
FAR 4.402 Policy

DFARS 204.402

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION C CLAUSES

C-315  WORKWEEK (DEC 1999)

(a) All or a portion of the effort under this contract will be performed on a Government installation.  The normal workweek for Government employees at _____________________ [Contracting officer insert name of Government place of performance site] is _______________ [Contracting officer insert normal workweek at Government site].  Work at this Government installation, shall be performed by the contractor within the normal workweek unless differing hours are specified on the individual task orders.  Following is a list of holidays observed by the Government:


Name of Holiday



Time of Observance

New Year’s Day



1 January


Martin Luther King Jr. Day

Third Monday in January


President's Day



Third Monday in February


Memorial Day



Last Monday in May


Independence Day


4 July


Labor Day



First Monday in September 


Columbus Day



Second Monday in October


Veteran's Day



11 November


Thanksgiving Day


Fourth Thursday in November


Christmas Day



25 December

(b) If any of the above holidays occur on a Saturday or a Sunday, then such holiday shall be observed by the Contractor in accordance with the practice as observed by the assigned Government employees at the using activity.

(c) If the Contractor is prevented from performance as the result of an Executive Order or an administrative leave determination applying to the using activity, such time may be charged to the contract as direct cost provided such charges are consistent with the Contractor’s accounting practices.

(d) This contract does not allow for payment of overtime during the normal workweek for employees who are not exempted from the Fair Labor Standards Act unless expressly authorized by the Ordering Officer.  Under Federal regulations the payment of overtime is required only when an employee works more than 40 hours in a normal week period.

(End of clause)

PRESCRIPTION:  Insert in solicitations and contracts for services when performance will be on a Government installation.  Delete paragraph (c) for “on-call maintenance” type services.

NOTE:  Clause may be modified as needed when the COR specifies an alternate (other than specified in this clause) workweek is mandatory.  The contract specialist will be responsible for coordinating the alternate schedule with the COR.  Overtime shall be authorized by the chief of the contracting office in accordance with NAPS 5222.103.

REFERENCE:
FAR 22.103-1

DFARS 222.103

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION C CLAUSES

C-316  WORK WEEK (SSC-PAC) (Nov 2008)

(a) All or a portion of the effort under this contract will be performed on a Government installation. The normal work week for Government employees at the Space and Naval Warfare Systems Center Pacific (SPAWARSYSCEN Pacific) is Monday through Thursday 7:15 AM to 4:45 PM and Friday 7:15 AM to 3:45 PM with every other Friday a non-work day.  Work at this Government installation, shall be performed by the contractor within the normal work hours at SPAWARSYSCEN Pacific unless differing hours are specified on the individual delivery/task orders.  The Contractor is not required to maintain the same hours as Government employees; however, contractor employees performing work at SPAWARSYSCEN Pacific must work during the normal workweek.  The following is a list of holidays observed by the Government.


Name of Holiday



Time of Observance

New Year’s Day



1 January


Martin Luther King Jr. Day


Third Monday in January


Presidents Day



Third Monday in February


Memorial Day



Last Monday in May


Independence Day


4 July


Labor Day



First Monday in September


Columbus Day



Second Monday in October


Veteran's Day



11 November


Thanksgiving Day


               Fourth Thursday in November


Christmas Day



25 December

(b) If any of the above holidays occur on a Saturday or a Sunday, then such holiday shall be observed by the Contractor in accordance with the practice as observed by the assigned Government employees at the using activity.

(c) If the Contractor is prevented from performance as the result of an Executive Order or an administrative leave determination applying to the using activity, such time may be charged to the contract as direct cost provided such charges are consistent with the Contractor’s accounting practices.

(d) This contract does not allow for payment of overtime during the normal workweek for employees who are not exempted from the Fair Labor Standards Act unless expressly authorized by the Ordering Officer.  Under Federal regulations the payment of overtime is required only when an employee works more than 40 hours during a week.  Therefore, during the SPAWARSYSCEN Pacific off-Friday (36 hour) week overtime will not be paid for non-exempt employees.  During the work-Friday week (44 hour) the contractor is to schedule work so as not to incur overtime charges during the normal work week unless authorized in writing by the Government to do so.  An example of this would be for contractor personnel to work during the hours of 7:45 AM to 4:15 PM Monday through Thursday and 7:15 AM to 3:45 PM Friday during the work-Friday week.  The contractor may also elect to configure the workforce in such a way that no single employee exceeds 40 hours during a normal week even though normal SPAWARSYSCEN Pacific hours are maintained both weeks.

(End of clause)

PRESCRIPTION:  Insert in SPAWARSYSCEN Pacific solicitations and contracts for services when performance will be on a Government installation.  Delete paragraph (c) for “on- call maintenance” type services.

NOTE:  Clause may be modified as needed when the COR specifies an alternate (other than specified in this clause) workweek is mandatory.  The contract specialist will be responsible for coordinating the alternate schedule with the COR.  Overtime shall be authorized by the Chief of the Contracting Office in accordance with NAPS 5222.103.

REFERENCE:
FAR 22.103-1 and DFARS 222.103

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION C CLAUSES

C-318  LIABILITY INSURANCE--FIXED PRICE CONTRACTS (OCT 2001)

(a) The following types of insurance are required in accordance with the FAR 52.228-5 “Insurance--Work on a Government Installation” clause and shall be maintained in the minimum amounts shown:


(1) Workers’ compensation and employers’ liability:  minimum of $100,000


(2) Comprehensive general liability:  $500,000 per occurrence


(3) Automobile liability:
$200,000 per person





$500,000 per occurrence





$  20,000 per occurrence for property damage

(b) Upon notification of contract award, the contractor shall furnish to the Contracting Officer, as required by paragraph (b) of the FAR 52.228-5 “Insurance--Work on a Government Installation” clause, a certificate or written statement of insurance prior to commencement of work under this contract.  The written statement of insurance must contain the following information: policy number, policyholder, carrier, amount of coverage, dates of effectiveness (i.e., performance period), and contract number.  The contract number shall be cited on the certificate of insurance.

(End of clause)

PRESCRIPTION:  Use a specification substantially the same as SPAWAR Specification C-318 in contracts containing the clause at FAR 52.228-5, Insurance--Work on a Government Installation.

NOTE:  The Contracting Officer can require additional coverage and higher limits if appropriate.

REFERENCE:
FAR 28.307-2

FAR 28.310(a)

FAR 52.228-5

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION C CLAUSES

C-319  LIABILITY INSURANCE--COST TYPE CONTRACTS (OCT 2001)

(a) The following types of insurance are required in accordance with the FAR 52.228-7 “Insurance--Liability to Third Persons” clause and shall be maintained in the minimum amounts shown:


(1) Workers’ compensation and employers’ liability:  minimum of $100,000


(2) Comprehensive general liability:  $500,000 per occurrence


(3) Automobile liability:
$200,000 per person





$500,000 per occurrence





$  20,000 per occurrence for property damage

(b) When requested by the contracting officer, the contractor shall furnish to the Contracting Officer a certificate or written statement of insurance.  The written statement of insurance must contain the following information: policy number, policyholder, carrier, amount of coverage, dates of effectiveness (i.e., performance period), and contract number.  The contract number shall be cited on the certificate of insurance.

(End of clause)

PRESCRIPTION:  This clause is for use whenever the FAR 52.228-7 “Insurance--Liability to Third Persons” clause is used.  The FAR 52.228-7 clause is for use in all cost type solicitations and contracts.

NOTE:  See FAR 28.308 for self-insurance

See DFARS 228.370(c) and DFARS 252.228-7002 for Flight Risk

REFERENCE:
FAR 28.307-2


FAR 28.307


FAR 28.311-2


FAR 52.228-7

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION C CLAUSES

C-321  LASER SAFETY (NON-COMMERCIAL) (DEC 1999)

(a) The laser products furnished under this contract shall meet the safety requirements called out by the Specifications and the Statement of Work.

(b) Certain laser products specified under Section B of this contract may be exempt from FDA Performance Standards for Light-Emitting Products, 21 C.F.R. Part 1040 (1977).  Laser products designed expressly for actual combat operations or combat training operations, or laser products classified in the interest of national security may quality for exemption.  If an exemption is requested, the request shall be presented in writing to the Contracting Officer of the contracting agency retaining cognizant of this contract and shall contain the following as a minimum for each laser product:


(1) Laser Type.  The description shall include laser medium and/or emitted wavelengths, maximum output of laser radiation, the pulse duration when appropriate, and laser class.


(2) Manufacturer.


(3) Contract Number.


(4) Number of laser, part number, and serial number of each.


(5) National Stock Number (if available).


(6) Exemption Qualification (Combat, Combat Training, Classified) and rationale supporting the qualification.


(7) Other plans, documents and analyses supportive of the request for exemption and called out by the various sections of the contract such as system safety.

(c) Laser products exempted by the Contracting Officer shall have affixed to each exempted laser the following caution label:

CAUTION

This electronic product has been exempted from FDA radiation safety performance standards

prescribed in the Code of Federal Regulations, Title 1, Chapter I, Subchapter J, pursuant to

Exemption No. 76EL-01D0D issued on July 26, 1976.  This product should not be used without

adequate protective devices or procedures.

(d) The contractor may request a deviation from the specified caution label in the same manner and format as provided in paragraph (b) above.  Specific narrative and other supportive rationale for the deviation shall be provided.

(e) Failure of a laser product to qualify for a exemption, and, if exempt, to a deviation from the required caution label shall in no manner reduce the required Contractor performance under the contract and shall not be subject to the provisions of the “Disputes” clause of this contract.  Nothing in this clause shall be so construed as to limit Contractor performance under this contract or waive any Government right under the contract.

(End of clause)

PRESCRIPTION:  Insert when a non-commercial laser or laser head is being acquired.

REFERENCE:
SECNAVINST 5100.14d
LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION C CLAUSES

C-324  OCCUPATIONAL SAFETY AND HEALTH REQUIREMENTS (NOV 2008)

(a) If performance of any work under this contract is required at a _____________ [Contracting officer insert SPAWAR Headquarters, SPAWARSYSCEN Pacific, or SPAWARSYSCEN Atlantic] facility, the Contractor shall contact the __________________ [Contracting officer insert appropriate code for SPAWAR Headquarters or applicable SPAWAR Systems Center Office with cognizance over safety and environmental requirements] prior to performance of ANY work under this contract.  The purpose of contacting the Safety and Environmental Office is to obtain and become familiar with any local safety regulations or instructions and to inform the local Safety Officer of any work taking place on base.   Safety and Occupational Health personnel can not assume a regulatory role relative to oversight of the contractor safety activities and performance except in an imminent danger situation.  Administrative oversight of contractors is the primary responsibility of the Contracting Officer and/or the Contracting Officer’s designated representative.

(b) Contractors are responsible for following all safety and health related State and Federal statutes and corresponding State, Federal and/or Navy regulations protecting the environment, contractor employees, and persons who live and work in and around contractor and/or federal facilities.

[SPAWARSYSCEN Pacific contracting officers may insert in paragraph (b) after the phrase “State, Federal and/or Navy regulations”, the parenthetical phrase “(i.e., SSCSDINST 5100.5D, Occupational Safety and Health Manual)”.]

(c) Contractors shall monitor their employees and ensure that they are following all safety regulations particular to the work areas.  Contractors shall ensure that their employees (i) wear appropriate safety equipment and clothing, (ii) are familiar with all relevant emergency procedures should an accident occur, and (iii) have access to a telephone and telephone numbers, to include emergency telephone numbers, for the _____________ [Contracting officer insert SPAWAR Headquarters, SPAWARSYSCEN Pacific, or SPAWARSYSCEN Atlantic] facility where work is performed].

(End of clause)

PRESCRIPTION:  All solicitations and contracts when work will be performed on any SPAWAR Headquarters, SPAWARSYSCEN Pacific, or SPAWARSYSCEN Atlantic facility or tenant activity; in particular when work will be performed on SPAWARSYSCEN Pacific facility or tenant activity.

REFERENCE:      FAR 23.302

SPAWARSYSCEN Pacific Local Policy

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION C CLAUSES

C-325  KEY PERSONNEL (DEC 1999)

(a) The offeror agrees to assign to this contract those key personnel listed in paragraph (d) below.  No substitutions shall be made except in accordance with this clause.

(b) The offeror agrees that during the first ____ [Contract officer insert number of days] days of the contract performance period no personnel substitutions will be permitted unless such substitutions are necessitated by an individual's sudden illness, death or termination of employment.  In any of these events, the contractor shall promptly notify the Contracting Officer and provide the information required by paragraph (c) below.  After the initial ____ [Contract officer insert number of days] day period, all proposed substitutions must be submitted in writing, at least fifteen (15) days (thirty (30) days if a security clearance is to be obtained) in advance of the proposed substitutions to the contracting officer.  These substitution requests shall provide the information required by paragraph (c) below.

(c) All requests for approval of substitutions under this contract must be in writing and provide a detailed explanation of the circumstances necessitating the proposed substitutions.  They must contain a complete resume for the proposed substitute or addition, and any other information requested by the Contracting Officer or needed by him to approve or disapprove the proposed substitutions.  All substitutions proposed during the duration of this contract must have qualifications of the person being replaced.  The Contracting Officer or his authorized representative will evaluate such requests and promptly notify the contractor of his approval or disapproval thereof in writing.

(d) List of Key Personnel

[Contract officer insert personnel determined at time of contract award to be key personnel]


NAME




CONTRACT LABOR CATEGORY

___________________________


______________________

___________________________


______________________

___________________________


______________________

(e) If the Contracting Officer determines that suitable and timely replacement of key personnel who have been reassigned, terminated or have otherwise become unavailable for the contract work is not reasonably forthcoming or that the resultant reduction of productive effort would be so substantial as to impair the successful completion of the contract or the service order, the contract may be terminated by the Contracting Officer for default or for the convenience of the Government, as appropriate.  In addition, if the Contractor is found at fault for the condition, the Contracting Officer may elect to equitably decrease the contract price or fixed fee to compensate the Government for any resultant delay, loss or damage.

(f) If the offeror wishes to add personnel to be used in a labor category he shall employ the procedures outlined in paragraph (c) above.  Adding personnel will only be permitted in the event of an indefinite quantity contract, where the Government has issued a delivery order for labor hours that would exceed a normal forty hour week if performed only by the number of employees originally proposed.

(End of clause)

PRESCRIPTION: This clause is for use in competitively awarded service contracts when the evaluation of proposed personnel will be a significant factor in the award decision.  May be tailored to suit needs of requirement.

REFERENCE:
FAR Subpart 37.1 General Policy

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION C CLAUSES

C-326  DELIVERY/TASK ORDER PROCEDURES (MAY 2009)
Both level of effort (term) and completion type orders may be issued under this contract.  Each delivery or task order will include the order type deemed appropriate by the Government.

(a) Procedures.  Each delivery/task order shall be placed in accordance with the following procedures:


(1) Upon identification of a requirement, the Contracting Officer’s Representative (COR) or originator shall contact the Contractor for the purpose of arriving at a common understanding of the technical components which constitute the basis for performance under this delivery/task order and identifying the elements necessary for preparing a detailed Statement of Work (SOW) which contains sufficient definition to allow all parties to clearly identify an end product consistent with the scope of the contract.


(2) After both parties have reached agreement regarding the technical requirement of the SOW, and the SOW is completed, the Contractor and the COR shall sign and date the document to signify their common understanding of the delivery/task order requirements.


(3) Within five (5) calendar days after signing the SOW, the Contractor shall submit to the Ordering Officer/Administrator a complete cost estimate, with a copy of the SOW attached for the delivery/task order, sufficient to adequately describe how the Contractor will complete the requirements of the SOW.  A copy of the cost estimate shall be forwarded concurrently to the COR and/or originator.  The cost estimate shall contain the following documentation to enable the Ordering Officer/Administrator to make a determination of price reasonableness:



(i). Cost Plus Fixed Fee (CPFF).




(A) Direct labor, including labor categories, hours, rates and total.




(B) Indirect Rates.




(C) Other Direct Costs (ODCs).





1. Travel identified in the SOW needs only a total cost. Travel requirements not identified in the SOW must be fully documented including destination, number of people, number of days, airfare, per diem, car rental and other charges.





2. Material exceeding a unit price in excess of the micro purchase threshold per FAR 2.101  must be itemized.  All other materials need only a total cost.





3. Equipment must be identified as Information Technology (IT) or non-IT.  All IT equipment must be itemized.  Non-IT equipment exceeding a unit price in excess of the micro purchase threshold per FAR 2.101  must be itemized.  All other equipment not identified above needs only a total cost.





4. Total miscellaneous charges under the micro purchase threshold per FAR 2.101 do not need to be itemized.




(D) Subcontractors. Subcontractors need only submit total cost with labor categories and hours to the prime contractor.  Costs, with the same level of detail as submitted by the prime contractor for the task/delivery order, shall be submitted directly to the Government by the subcontractor.




(E) Consultants. Consultants need only submit total cost with labor categories and hours to the prime contractor.  Costs, with the same level of detail as submitted by the prime contractor for the task/delivery order, shall be submitted directly to the Government by the subcontractor.




(F) Other Information.





1. A statement that the cost estimate is based upon either a completion or level of effort task and the anticipated duration of the delivery/task order.





2. For Small Business and 8(a) set-asides, the Contractor shall state that they are in compliance with the FAR 52.219-14 clause.




(G) Fee as specified in basic contract (NOTE: In T&M and LH contracts, the fee is incorporated into burdened rates).



(ii) Time and Material (T&M)/Labor Hour (LH).*




(A) Sub-CLIN.




(B) Labor Category.




(C) Hourly Rate.




(D) Number of Hours.




(E) ODCs (same as CPFF).




(F) Subcontractors.  NOTE:  If subcontractors are approved at the time of award of the basic contract, their hourly rates will be established as Sub-CLINs with associated hours.

Any backup documentation not provided when you submit your cost estimate may be requested later by the Ordering Officer.

*NOTE:  If the proposal is based on a labor hour contract, no material costs will be authorized.


(4) Once the Ordering Officer/Administrator has reviewed and accepted the Contractor’s cost estimate, a DD Form 1155 will be executed by the Contracting Officer/Ordering Officer and sent to the Contractor as notice to begin work.  The Contractor is cautioned that no work is to be started prior to receipt of a properly signed and executed DD Form 1155, Order for Supplies/Services.  If the cost estimate is insufficient or discussions are needed, the administrator will contact the Contractor to negotiate requirements.

(5)(i) Delivery or task orders may be issued under this contract by facsimile or by electronic commerce methods.

(ii) Oral orders may be placed hereunder only in emergency circumstances. Information described above shall be furnished to the contractor at the time of placing an oral order and shall be confirmed by issuance of a written delivery/task order on DD Form 1155 within two working days. Oral orders placed under this contract shall not exceed ______________ [Contracting officer insert dollar value].

(b) Content and Effect.


(1) Each CPFF delivery/task order shall include:



(i) Effective date of order,



(ii) Contract and delivery/task order numbers,



(iii) Type of delivery/task order (i.e., completion or term),



(iv) Estimated hours (provided for information only on completion-type orders),



(v) Estimated cost, fee or price,



(vi) Scope, including reference to applicable (contract) specifications,



(vii) Delivery or performance date,



(viii) Place of delivery or performance,



(ix) Accounting and appropriation data, and



(x) Other information as appropriate (e.g., Government Furnished Property, material, or facilities to be made available for performance of the order; safety requirements; security requirements set forth on DD Form 254; data requirements set forth on DD Form 1423; etc.).


(2) Each T&M/LH delivery/task order shall include:



(i) Effective date of order,



(ii) Contract and delivery/task order numbers,



(iii) Place of delivery or performance,



(iv) Scope, including reference to applicable (contract) specifications,



(v) Place and manner of inspection and acceptance, if different from that specified in the basic contract,



(vi) Government furnished property, material or facilities to be made available for performance of the order,



(vii) An estimate of the number of hours of labor, by labor categories, with rates required to perform the order,



(viii) A ceiling price, set forth as a “not-to-exceed” amount,



(ix) Delivery date or period of performance,



(x) Accounting and appropriation data,



(xi) Any other information deemed necessary for the performance of the order.

(c) Maintenance of Records.  The Contractor shall maintain the following cost records under this contract as a minimum:


(1) Records for each delivery/task order, indicating the number of hours of direct labor performed, segregated to the individual employee performing the work,


(2) Records for each individual employee, identifying direct labor performed and segregated as to delivery/task order for which performed, and


(3) Records of all direct non-labor costs, allocated to individual delivery/task order.


(4) Nothing herein shall be deemed to excuse the Contractor from maintaining records required by other provisions of this contract.

(d) Contractor Notification. (1) The Contractor is responsible for immediately notifying the Ordering Officer/Administrator of any difficulties in performing in accordance with the terms of the order.

(2) Each delivery or task order under a cost reimbursement contract is deemed to include the FAR 52.232-20 “Limitation of Cost” or the FAR 52.232-22 “Limitation of Funds” clause, whichever is applicable.

(3) Each delivery or task order under a time-and-material or labor-hour contract shall be treated, for purposes of payment and expenditure ceilings, as an independent document, thus the ceiling established therein shall not be exceeded.  Accordingly, the Contractor will not be obligated to continue performance beyond the point at which the delivery/task order funds are consumed, nor will the Government be obligated to reimburse the Contractor for any costs allocable to a delivery/task order beyond those provided in the order.  Should a task not be completed due to an exhaustion of available funds, the Government may elect to modify the order to provide the additional funding, or it may direct delivery of all work in progress thereunder.  Such delivery shall be effected at no additional cost to the Government.

(End of clause)

PRESCRIPTION:  Use in all indefinite delivery solicitations and contracts using Beyond Expedited Delivery/Task Order Procedures (BEDOP) or Delivery Order/Modification Request (DCMR) processes.  The BEDOP process is used by SPAWAR Systems Center-San Diego and the DCMR process is used by SPAWAR Systems Center-Charleston.  Use Alternate I in all indefinite delivery, cost reimbursement, time-and-material or labor-hour solicitations and contracts using SPAWAR Systems Center-Charleston’s Delivery Order/Modification Request (DCMR) process.  Use Alternate II in indefinite quantity solicitations and contracts using SPAWAR Systems Center-San Diego’s Beyond Expedited Delivery/Task Order Procedures (BEDOP) processes when a multiple award is contemplated.  Use Alternate III in all indefinite delivery solicitations and contracts using SPAWAR Systems Center-Charleston’s Delivery Order/Modification Request (DCMR) processes when a multiple award is contemplated.

REFERENCE:
Local Policy

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION C CLAUSES

C-326  DELIVERY/TASK ORDER PROCEDURES (OCT 2003)--ALTERNATE I (OCT 2003)
If an indefinite delivery, cost reimbursement, time-and-material or labor-hour solicitation and contract is contemplated using SPAWAR Systems Center-Charleston’s Delivery Order/Modification Request (DCMR) process, substitute the following paragraph (a) for paragraph (a) of the basic C-326 “Delivery/Task Order Procedures” clause:

(a) Procedures.  Each delivery/task order shall be placed in accordance with the following procedures:


(1) Upon identification of a requirement, the Contracting Officer’s Representative (COR) or originator shall contact the Contractor for the purpose of arriving at a common understanding of the technical components which constitute the basis for performance under this delivery/task order and identifying the elements necessary for preparing a detailed Statement of Work (SOW) which contains sufficient definition to allow all parties to clearly identify an end product consistent with the scope of the contract.


(2) Within five (5) days, the Contractor shall submit to the COR and/or originator a signed submittal which includes a complete SOW, breakdown of labor, material, and ODCs in accordance with Section B of the basic contract.  Discussions may be held with the contractor to resolve/clarify any discrepancies.  After both parties have reached agreement regarding the technical requirements of the SOW and the cost estimate, the Contractor and the COR and/or originator shall sign and date the document to signify their common understanding of the delivery/task order requirements.

(3) A complete package, including the signed estimate will be forwarded by the COR to the Ordering Officer for final review and award of the delivery/task order.  The cost estimate from the Contractor shall contain the following information to enable the Ordering Officer to make a determination of price reasonableness:



(i) Cost Plus Fixed Fee (CPFF).




(A) Direct labor, including labor categories, hours, rates and total.




(B) Indirect Rates.




(C) Other Direct Costs (ODCs).





1. Travel identified in the SOW needs only a total cost. Travel requirements not identified in the SOW must be fully documented including destination, number of people, number of days, airfare, per diem, car rental and other charges.





2. Material exceeding a unit price of $2,500 must be itemized.  All other materials need only a total cost.





3. Equipment must be identified as Information Technology (IT) or non-IT.  All IT equipment must be itemized.  Non-IT equipment exceeding a unit price of $2,500 must be itemized.  All other equipment not identified above needs only a total cost.





4. Other, as required by the proposed task/delivery order.




(D) Subcontractors. Subcontractors need only submit total cost with labor categories and hours to the prime contractor.  Costs, with the same level of detail as submitted by the prime contractor for the task/delivery order, shall be submitted directly to the Government by the subcontractor.




(E) Consultants. Consultants need only submit total cost with labor categories and hours to the prime contractor.  Costs, with the same level of detail as submitted by the prime contractor for the task/delivery order, shall be submitted directly to the Government by the subcontractor.




(F) Other Information.





1. A statement that the cost estimate is based upon either a completion or level of effort task and the anticipated duration of the delivery/task order.





2. For Small Business and 8(a) set-asides, the Contractor shall state that they are in compliance with the FAR 52.219-14 clause.




(G) Fee as specified in basic contract (NOTE: In T&M and LH contracts, fee is incorporated into burdened rates).




(H) Any backup documentation not provided when you submit your cost estimate may be requested later by the Ordering Officer.



(ii) Time and Material (T&M)/Labor Hour (LH).*




(A) Sub-CLIN.




(B) Labor Category.




(C) Hourly Rate.




(D) Number of Hours.




(E) ODCs (same as CPFF).




(F) Subcontractors.

*NOTE:  If the proposal is based on a labor hour contract, no material costs will be authorized.


(4) Once the Ordering Officer/Administrator has reviewed and accepted the Contractor’s cost estimate, a DD Form 1155 will be executed by the Contracting Officer/Ordering Officer and sent to the Contractor as notice to begin work.  The Contractor is cautioned that no work is to be started prior to receipt of a properly signed and executed DD Form 1155, Order for Supplies/Services.  If the cost estimate is insufficient or discussions are needed, the administrator will contact the Contractor to negotiate requirements.

(5)(i) Delivery or task orders may be issued under this contract by facsimile or by electronic commerce methods.

(ii) Oral orders may be placed hereunder only in emergency circumstances. Information described above shall be furnished to the contractor at the time of placing an oral order and shall be confirmed by issuance of a written delivery/task order on DD Form 1155 within two working days. Oral orders placed under this contract shall not exceed ______________ [Contracting officer insert dollar value].

(End of Alternate I)

PRESCRIPTION:  Use Alternate I in all indefinite delivery, cost reimbursement, time-and-material or labor-hour solicitations and contracts using SPAWAR Systems Center-Charleston’s Delivery Order/Modification Request (DCMR) process.
REFERENCE:
Local Policy

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION C CLAUSES

C-326  DELIVERY/TASK ORDER PROCEDURES (MAY 2009)--ALTERNATE II (MAY 2009)
If an indefinite quantity contract is to be awarded and a multiple awards are contemplated, add the following paragraph (e) to Clause C-326 “Delivery/Task Order Procedures:”

(e) If none of the factors listed in FAR 16.505(b)(2) apply, the following procedures shall be used to ensure fair opportunity is given to all Contractors to be considered for each delivery/task order in excess of$3,000:


(1) Upon identification of the requirement, the Contracting Officer's Representative (COR) or the originator will develop a draft Statement of Work (SOW) consistent with the technical requirements of the effort.  The SOW must be of sufficient definition to allow all parties to clearly identify an end product and/or task consistent with the scope of the contract.


(2) The COR/originator will then meet collectively as a group with all Contractors to discuss the SOW requirements, evaluation criteria and answer Contractor questions that may arise in order to finalize the SOW.  This opportunity allows all Contractors the benefit of understanding the Government's requirement and also ensures all Contractors interpret the SOW as intended.  (This meeting may be conducted by a telephone conference call or video-teleconferencing, face-to-face, or by a combination thereof).


(3) After all parties have reached agreement regarding the technical requirements of the SOW, and the SOW is completed, each Contractor and the COR shall sign and date the document to satisfy their common understanding of the delivery/task order.


(4) Within five (5) calendar days after signing the SOW, each Contractor shall submit to the Ordering Officer/Administrator a complete cost estimate along with any other documentation as required.  A copy of the SOW shall be attached for the delivery/task order as described in paragraph (a)(1)(ii) of the basic clause.


(5) Once the Ordering Officer/Administrator has reviewed all the Contractor’s cost estimates, the Government will award based on the award criteria.


(6) The Government will issue orders based on an assessment of the [insert technical and/or managerial] approach, estimated total cost/price, past performance, and [list other factors as appropriate] in making awards under this paragraph.

(End of Alternate II)

PRESCRIPTION:  Use Alternate II in indefinite quantity solicitations and contracts using SPAWAR Systems Center-San Diego’s Beyond Expedited Delivery/Task Order Procedures (BEDOP) processes when a multiple award is contemplated.

REFERENCE:
Local Policy

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION C CLAUSES

C-326  DELIVERY/TASK ORDER PROCEDURES (OCT 2003)--ALTERNATE III (OCT 2003)
If an indefinite quantity contract is to be awarded and multiple awards are contemplated, delete in its entirety paragraph (a) to Clause C-326 “Delivery/Task Order Procedures” and replace it with the following paragraph (a):

Both level of effort (term) and completion type orders may be issued under this contract.  Each delivery or task order will include the order type deemed appropriate by the Government.

(a) Procedures. If none of the factors listed in FAR 16.505(b)(2) apply, the following procedures shall be used to ensure fair opportunity is given to all Contractors to be considered for each delivery/task order in excess of $2500.

(1) The COR coordinates the assembling of the “draft SOW”.  In addition to the “draft SOW” the COR will include a separate document with the evaluation criteria for that individual delivery/task order (on this document the COR will also indicate the due date, which will be based on the 5 business day rule stated below.  The first business day will be considered to be the first full day after receipt of the SOW).  The COR then emails the “draft SOW” and evaluation criteria to all contractors.

(2) Evaluation Criteria may consists of a combination of the following factors:

(A) Past Performance on earlier orders under the contract (including cost control).

(B) Quality of Deliverables received on other orders under this contract.

(C) Potential impact on other orders placed with the contractor.

(D) Cost must be one of the factors and may be the only factor.

(E) Personnel Resumes.

(3) For 2 business days, contractors can email questions or concerns to the COR (with a copy to the ordering officer) regarding the “draft SOW” (telephoned questions will not be accepted).  All questions, answers, and clarifications will be emailed to all contractors and ordering officer.

(4) On 3rd business day, a “final version” of the SOW will be emailed to all competing contractors and the ordering officer.  This SOW will include any modifications made the 2 previous days, and will include the CDRLs (currently the CDRLs can only be faxed, but they will be included in the emailed SOW in the future).  Sending this email will signify an agreement of the SOW by the COR.  A business day (for the COR) is any Monday through Thursday that is not a federal holiday.  The COR reserves the right to delay sending this by the 3rd business day if needed.

(5) Within 5 business days, or such time as may be considered appropriate, after the final SOW is emailed, each contractor shall send: a cover letter, cost proposal summary, list of key personnel, resumes, and a signed and dated SOW to the ordering officer. The cover letter, cost proposal summary, list of key personnel, and resumes, as applicable, should be emailed as an Office 95 compatible attachment [Word, Excel], while the signed SOW will be faxed to the Ordering Officer).

(6) If a proposal has not been received by 8 a.m. (eastern standard time) the 1st business day, following the 5th business day after the final SOW is emailed; a “no bid” will be assumed for that contractor on that particular delivery order/task order.  If a particular contractor does not wish to bid on a given delivery/task order, an email note along with the basis for “no bid” is to be submitted to the COR and ordering officer.

(7) The cover letter, cost proposal summaries, lists of key personnel, and resumes, as applicable, that have been received by the cut off time, will be forwarded to the COR for evaluation and selection.

(8) The COR will evaluate the offers in accordance with the applicable evaluation criteria.  Upon completion of the evaluation, the COR will forward the results to the Ordering Officer, who will review, analyze and issue a delivery/task order.

(9) Under a multiple award scenario the combined level of effort for all contracts awarded is equivalent to the level of effort set forth in the solicitation.  In other words, if two contracts are issued and one is $100 million and one is $110 million, you do not have a combined ceiling of $210 million.  The orders placed on each of the contracts will have to be tracked together by the COR and the Ordering Officer.

(10) In order to track past performance on the contract, a performance report (see sample) must be submitted by the COR at the completion of each delivery/task order.

(11) The cost estimate shall contain the following documentation to enable the Ordering Officer to make a determination of price reasonableness:



(i) Cost Plus Fixed Fee (CPFF).




(A) Direct labor, including labor categories, hours, rates and total.




(B) Indirect Rates.




(C) Other Direct Costs (ODCs).





1. Travel identified in the SOW needs only a total cost. Travel requirements not identified in the SOW must be fully documented including destination, number of people, number of days, airfare, per diem, car rental and other charges.





2. Material exceeding a unit price of $2,500 must be itemized.  All other materials need only a total cost.





3. Equipment must be identified as Information Technology (IT) or non-IT.  All IT equipment must be itemized.  Non-IT equipment exceeding a unit price of $2,500 must be itemized.  All other equipment not identified above needs only a total cost.





4. Other, as required by the proposed task/delivery order.




(D) Subcontractors. Subcontractors need only submit total cost with labor categories and hours to the prime contractor.  Costs, with the same level of detail as submitted by the prime contractor for the task/delivery order, shall be submitted directly to the Government by the subcontractor.




(E) Consultants. Consultants need only submit total cost with labor categories and hours to the prime contractor.  Costs, with the same level of detail as submitted by the prime contractor for the task/delivery order, shall be submitted directly to the Government by the subcontractor.




(F) Other Information.





1. A statement that the cost estimate is based upon either a completion or level of effort task and the anticipated duration of the delivery/task order.





2. For Small Business and 8(a) set-asides, the Contractor shall state that they are in compliance with the FAR 52.219-14 clause.




(G) Fee as specified in basic contract (NOTE: In T&M and LH contracts, the fee is incorporated into burdened rates).

(H) Any backup documentation not provided when you submit your cost estimate may be requested later by the Ordering Officer.



(ii) Time and Material (T&M)/Labor Hour (LH).*




(A) Sub-CLIN.




(B) Labor Category.




(C) Hourly Rate.




(D) Number of Hours.




(E) ODCs (same as CPFF).




(F) Subcontractors.  

*NOTE:  If the proposal is based on a labor hour contract, no material costs will be authorized.


(12) Once the Ordering Officer has reviewed and accepted the Contractor’s cost estimate, a DD Form 1155 will be executed by the Contracting Officer/Ordering Officer and sent to the Contractor as notice to begin work.  The Contractor is cautioned that no work is to be started prior to receipt of a properly signed and executed DD Form 1155, Order for Supplies/Services.  If the cost estimate is insufficient or discussions are needed, the Ordering Officer will contact the Contractor to negotiate requirements.

(13)(i) Delivery or task orders may be issued under this contract by facsimile or by electronic commerce methods.

(ii) Oral orders may be placed hereunder only in emergency circumstances. Information described above shall be furnished to the contractor at the time of placing an oral order and shall be confirmed by issuance of a written delivery/task order on DD Form 1155 within two working days. Oral orders placed under this contract shall not exceed ______________ [Contracting officer insert dollar value].

(End of Alternate III)

PRESCRIPTION:  Use Alternate III in all indefinite delivery solicitations and contracts using SPAWAR Systems Center-Charleston’s Delivery Order/Modification Request (DCMR) processes when a multiple award is contemplated.

REFERENCE:
Local Policy

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION C CLAUSES
C-328  PROCEDURES FOR CONTROLLING TECHNICAL DOCUMENTS UNDER SPAWARSYSCEN PACIFIC CONTRACTS (NOV 2008)

The Contractor shall comply with DOD Directive 5230.25 and the information provided herein when the Government provides the Contractor with technical data.

(a) Location of distribution statement, export warning notice, and destruction notice (classified and unclassified technical documents).


(1) Standard written or printed material with covers and/or title pages:  Statement(s) to be printed, typed, or stamped on the front cover and title page.


(2) Technical documents without covers or title pages: Statement(s) to be typed, printed, or stamped on the first page of the document.


(3) Deck of punched or aperture cards:  Statement(s) to be typed, printed, or stamped on face of first and last card and on top of deck.


(4) Magnetic tape, cassette, or disk:  Statement(s) to be typed, stamped, or printed on a label applied to outside of material.  The first page of the resulting hard-copy report or computer printout is also marked with applicable statement(s).


(5) Microfilm:  Statement(s) to be typed, stamped, or printed on outside of jacket or canister housing the material.  The first page of the resulting hard-copy report or first frame is also marked with applicable statement(s).  The headers for microfiche must carry an abbreviated version of the statement(s).


(6) Drawings:  Applicable statement(s) to be typed, stamped, or printed near the title block.

(b) Safeguarding of Unclassified, Limited-Access Documents (for classified documents see NOSCINST 5500.1A).


(1) Normal working hours:  Limited-access documents and those that have not yet been reviewed cannot be left unattended in work areas accessible to non-DoD employees.


(2) After normal working hours:  Limited-access documents and those that have not yet been reviewed should be placed in locked files, desks, or similar containers.  If this is not possible, locked offices or buildings are adequate.


(3) Additional guidance for safeguarding limited-access media processed by an IT system, activity, or network can be found in OPNAVINST 5239.1A.

(c) Destruction of Unclassified, Limited-Access Documents.  Destroy by any method that will prevent disclosure of contents or reconstruction of the material.  Examples of such destruction methods follow:


(1) Printed document, deck of punched or aperture cards, computer printout, and drawings: Destroy by tearing each copy into pieces to preclude reconstruction and placing the pieces in regular trash containers or send to the Mail Room Branch for destruction.


(2) Magnetic tape, cassette, or disk: Destroy by erasing the magnetic storage media.


(3) Microfilm: Destroy by cutting into small pieces or send to the mailroom for destruction.

(d) Safeguarding of Classified Documents: See NOSCINST 5500.1A.

(e) Destruction of Classified Documents:  See NOSCINST 5500.1A.

(End of specification)

PRESCRIPTION:  Insert in all SPAWARSYSCEN Pacific solicitations and contracts under which the Government provides technical data to contractor(s).

REFERENCE:
NOSCINST 5600.2F
LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION C CLAUSES

C-401  SBIR CONTRACT SPECIFICATIONS/WORK STATEMENT (CLIN 0001 AND 0003) (DEC 1998)

(a) CLIN 0001 (and CLIN 0003, if the option is exercised) shall be in accordance with the contractor’s proposal entitled “                                  ” dated ____________ [Contracting officer insert title and date of contractor’s proposal], which is attached to this contract.  The work shall be conducted and performed in accordance with the detailed obligations to which the contractor committed itself in the above referenced proposal in response to DoD Program Solicitation __________, Topic No._______, entitled _____________ [Contracting officer insert DoD SBIR Program solicitation number, topic number and title].

(b) The technical volume of the contractor’s proposal is attached and hereby made subject to the provisions of the FAR 52.215-8 “Order of Precedence-Uniform Contract Format” clause.  Under the “Order of Precedence-Uniform Contract Format” clause, the technical volume of the contractor’s proposal is hereby designated as item (f) of the clause, following “the specifications” in order of precedence.

(End of clause)

PRESCRIPTION:  Use in all SBIR Phase I and SBIR Phase II contracts.

REFERENCE:
SPAWAR INST 4380.3C
LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION C CLAUSES

C-404  RESEARCH AND ANALYTICAL WORK (SBIR PHASE I CONTRACT) (JUL 2001)

The contractor shall perform at least two-thirds of the research and/or analytical work under this contract unless approved in advance, in writing by the contracting officer.

(End of clause)

PRESCRIPTION:  Use in all SBIR Phase I contracts.

REFERENCE:
DoD SBIR Program Solicitation

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION C CLAUSES

C-405  PRINCIPAL INVESTIGATOR PRIMARY EMPLOYMENT (SBIR CONTRACT) (DEC 1998)

The primary employment of the principal investigator shall be with the contractor during the conduct of this contract.  Primary employment means that more than one-half of the principal investigator’s time is spent with the contractor.

(End of clause)

PRESCRIPTION:  Use in all SBIR Phase I and SBIR Phase II contracts.

REFERENCE:
DoD SBIR Program Solicitation

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION C CLAUSES

C-406  PLACE OF PERFORMANCE (SBIR CONTRACT) (DEC 1998)

The research or research and development work under this contract shall be performed in the United States.  “United States” means the fifty states, the Territories and possessions of the United States, the Commonwealth of Puerto Rico, the Commonwealth of the Northern Mariana Islands, the Trust Territory of the Pacific Islands, and the District of Columbia.

(End of clause)

PRESCRIPTION:  Use in all SBIR Phase I and SBIR Phase II contracts.

REFERENCE:
DoD SBIR Program Solicitation

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION C CLAUSES

C-408  SUBMISSION OF AN ELECTRONIC SUMMARY OF THE FINAL REPORT (SBIR CONTRACT) (SEP 1999)

The contractor must submit an electronic summary of the final report directly to the Navy website in accordance with the attached Contract Data Requirements List, CDRL, DD Form 1423, dated ___________ [Contracting officer insert date of DD Form 1423], Exhibit “A” of this contract.  In addition, the contractor shall submit a copy of the electronic summary of the final report to the SPAWAR SBIR Program Office in accordance with the attached Contract Data Requirements List, CDRL, DD Form 1423, dated ___________ [Contracting officer insert date of DD Form 1423], Exhibit “A” of this contract.  This electronic summary does not count as the final report.  This electronic summary is due at the same time as the final report.

(End of clause)

PRESCRIPTION:  Use in all Small Business Innovative Research (SBIR) Phase I and Phase II contracts

REFERENCE:
DoD SBIR Program Solicitation

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION C CLAUSES

C-409  RESEARCH AND ANALYTICAL WORK (SBIR PHASE II CONTRACT) (JUL 2001)

The contractor shall perform at least one-half of the research and/or analytical work under this contract unless approved in advance, in writing by the contracting officer.

(End of clause)

PRESCRIPTION:  Use in all SBIR Phase II contracts.

REFERENCE:
DoD SBIR Program Solicitation

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION C CLAUSES

C-410  COMMERCIALIZATION ASSISTANCE PROGRAM (JAN 2002)

(a) All Navy Phase II Award recipients must attend a one-day Commercialization Assistance Program (CAP) meeting during the second year of the Phase II effort.  The meeting is typically held in the Washington, D.C. area.

(b) The CAP has two objectives: (1) to facilitate DoD use of Navy-funded SBIR technology; and (2) to assist SBIR-funded firms to speed up the rate of technology commercialization through licensing, strategic alliance, or equity or debt financing.  CAP is competitive 10-month program offered exclusively to SBIR Phase II award recipients.  It is designed to help Phase II recipients conduct preliminary strategic planning and assist them to:

· Confirm the Navy customers needs,

· Enhance the strategies for transitioning to Phase III,

· Develop a technical briefing for the Electronic Catalog,

· Develop a business plan,

· Present the Navy Phase II Award recipient’s defense and private sector opportunities to a group of over 150 high level decision makers from Fortune 500 firms, venture capital firms, DoD program managers, and DoD primes at a Commercialization Opportunity Forum.
(c) As a Phase II recipient, the contractor will be contacted with more information regarding this program or you can visit http://www.navysbir.com/cap.

(End of specification)

PRESCRIPTION:  Insert in all SBIR Phase II contracts under the overall cognizance of the Navy SBIR Program Manager (e.g. SBIR Phase II contracts for SPAWAR, MARCOR, NAVSEA, NAVFAC, NAVSUP, SSP or ONR)

REFERENCE:
FY 2002 DoD SBIR Program Solicitation Document (“Navy Program Submission Instructions”)

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION C CLAUSES

C-501  CLASSIFIED STATEMENT OF WORK (OCT 1998)

The description/specifications/statement of work entitled, “_____________,” classified ___________, dated _________ [Contracting officer insert the title of the description/specifications/statement of work, its security classification and its date], is incorporated herein by reference.  A copy may be obtained from the Contracting Officer, if a need-to-know is established and appropriate security clearance has been granted.

(End of clause)

PRESCRIPTION:  Use in solicitations and contracts for research and development, if Section C of the contract is classified.

REFERENCE:
FAR 15.204-2(c)

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION C CLAUSES

C-718  ACCESSIBILITY OF ELECTRONIC AND INFORMATION TECHNOLOGY (JUN 2001)

(a) Each Electronic and Information Technology (EIT) supply or service provided under this contract shall comply with the EIT Accessibility Standards listed below:

[The Contracting Officer shall consult with the program office to determine which standards listed in subsection (a) apply and shall check all applicable standards prior to issuing the solicitation.]

         36 C.F.R. § 1194.21 (Software Applications and operating systems

         36 C.F.R. § 1194.22 (Web-based and internet information and applications)

         36 C.F.R. § 1194.23 (Telecommunications products)

         36 C.F.R. § 1194.24 (Video and multimedia products)

         36 C.F.R. § 1194.25 (Self contained, closed products)

         36 C.F.R. § 1194.26 (Desktop and portable computers)

In addition, each EIT supply or service provided under this contract shall comply with 36 C.F.R. § 1194.31 (Functional performance criteria) and 36 C.F.R. § 1194.41 (Information, documentation, and support).

(b) If the Contracting Officer determines that any supply or service delivered under this contract does not comply with the EIT Accessibility Standards, the Contracting Officer will notify the Contractor in writing accordingly.  If the Contractor fails to promptly correct or replace the nonconforming products or services with conforming products or services within the delivery schedule contained in the contract, the Government will have the rights and remedies contained in the contract.

(End of specification)

PRESCRIPTION:  Use when the contractor is required to deliver Electronic and Information Technology (EIT) for which an exemption from the EIT Accessibility Standards would not apply in (1) solicitations and contracts exceeding the micro-purchase threshold, (2) requests for quotations and purchase orders exceeding the micro-purchase threshold, (3) requests for quotations and task/delivery orders under Federal Supply Schedule contracts that exceed the micro-purchase threshold, (4) requests for quotations and task/delivery orders under blanket purchase agreements issued under Federal Supply Schedule contracts that exceed the micro-purchase threshold, or (5) task/delivery orders issued under indefinite quantity contracts, when upon award, the indefinite quantity contract did not specify EIT Accessibility Standards requirements.

REFERENCES:
36 C.F.R. § 1194

FAR Subpart 39.2

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION C CLAUSES

C-33

