5252.216-9200  PAYMENT OF FIXED FEE (COMPLETION TYPE) (JAN 1989)

FIXED FEE:  $ _____________ [Contracting officer insert negotiated fixed fee amount].  The Government shall make payment to the Contractor when requested as work progresses, but no more frequently than biweekly, on account of the fixed fee, equal to ____ [Contracting officer insert fee percentage (total fixed fee divided by total estimated cost plus cost of money)] percent of the amounts invoiced by the Contractor under the “Allowable Cost and Payment” clause hereof for the related period, subject to the withholding provisions of paragraph (b) of the “Fixed Fee” clause.  In the event of discontinuance of the work in accordance with clause of this contract entitled “Limitation of ________ [Contracting officer insert “Cost” or “Funds”, as appropriate],” the fixed fee shall be redetermined by mutual agreement equitably to reflect the diminution of the work performed; the amount by which such fixed fee is less than, or exceeds payments previously made on account of fee, shall be paid, or repaid by, the Contractor, as the case may be.

(End of clause)

PRESCRIPTION:  Use in cost type completion solicitations and contracts.  Use with the FAR 52.216-7 “Allowable Cost and Payment” and FAR 52.216-8 “Fixed Fee” clauses.

REFERENCE:
FAR 16.307(a)

FAR 16.307(b)

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION B CLAUSES

5252.216-9201  PAYMENT OF FIXED FEE BASED ON STAFF-HOURS (TERM TYPE) (NOV 2003)

The fixed fee for work performed under this contract is $ _________ [Contracting officer insert the negotiated fixed fee amount], provided that not less than _______ [Contracting officer insert negotiated number of hours] staff-hours of direct labor are so employed on such work by the Contractor.  If substantially less than _______ [Contracting officer insert negotiated number of hours] staff-hours of direct labor are so employed for such work, the fixed fee shall be equitably reduced to reflect the reduction of work.  The Government shall make payments to the Contractor when requested as work progresses, but not more frequently than biweekly, on account of the fixed fee, equal to ____ [Contracting officer insert percentage] percent of the amounts invoiced by the Contractor under the “Allowable Cost and Payment” clause hereof for the related period, subject to the withholding provisions of paragraph (b) of the “Fixed Fee” clause provided that the total of all such payments shall not exceed eighty-five percent (85%) of the fixed fee.  Any balance of fixed fee due the contractor shall be paid to the Contractor, and any overpayment of fixed fee shall be repaid to the Government by the Contractor, or otherwise credited to the Government, at the time of final payment.

(End of clause)

PRESCRIPTION:  Use with cost-type term solicitations and contracts.  Use with the clauses titled “Allowable Cost and Payment” and “Fixed Fee.”  This clause is to be used in conjunction with the level-of-effort clause in Section B.

REFERENCE:
FAR 16.306(d)(2)

FAR 16.307(b)

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION B CLAUSES

5252.216-9203  PAYMENT OF INCENTIVE FEE (JAN 1989)

TARGET COST (Exclusive of Fee): $ ________ [Contracting officer insert amount].

MINIMUM FEE: $ ________ [Contracting officer insert amount].

MAXIMUM FEE: $ ________ [Contracting officer insert ratio].

SHARE RATIO: ________ [Contracting officer insert amount].

The allowable cost and incentive fee hereunder shall be paid in accordance with the clauses of the contract entitled “Allowable Cost and Payment” and “Incentive Fee”.

The Government shall make payment on account of the target fee of  ____ [Contracting officer insert percentage amount] percent (%) of the amounts payable under each invoice for the work performed, subject however, to the withholding provisions of paragraph (c) of the “Incentive Fee” clause of this contract.

In the event of discontinuance of the work in accordance with the clause entitled “Limitation of ________ [Contracting officer insert “Cost” or “Funds” as appropriate],” the fee shall be re-determined by mutual agreement equitably to reflect the diminution of the work performed; the amount by which such fee is less than or exceeds, payments previously made on account of fee, shall be paid to, or repaid by, the Contractor, as the case may be.

(End of clause)

PRESCRIPTION:  Use in cost-plus-incentive fee type solicitations and contracts.  This clause is used in conjunction with the FAR 52.216-16 “Incentive Price Revision-Firm Target” clause.

REFERENCE:
FAR 16.307(d)

FAR 16.404

FAR 16.405(a)

FAR 52.216-10 and 11

LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION B CLAUSES

5252.216-9204  LEVEL OF EFFORT--FEE ADJUSTMENT FORMULA (MAR 1994)

(a) Subject to the provisions of the “Limitation of Cost” or “Limitation of Funds” clause (whichever is applicable to this contract), it is hereby understood and agreed that the fixed fee is based upon the Contractor providing the below listed number of staff-hours of direct labor, hereinafter referred to as X, at the estimated cost and during the term of this contract specified elsewhere herein:

[Contracting officer insert number of estimated direct labor staff hours]


CLIN




Total Staff-hours







of Direct Labor (X)
_______




_______________

_______




_______________

The Contractor agrees to provide the total level of effort specified above in performance of work described in Sections “B” and “C” of this contract.  The total staff-hours of direct labor shall include subcontractor direct labor hours for those subcontractors identified in the Contractor’s proposal as having hours included in the proposed level of effort.

(b) Of the total staff-hours of direct labor set forth above, it is estimated that ______ [Contracting officer insert number of estimated direct staff hours identified as competitive (uncompensated overtime) hours] staff-hours are competitive time (uncompensated overtime).  Competitive time (uncompensated overtime) is defined as hours provided by personnel in excess of 40 hours per week without additional compensation for such excess work.  All other effort is defined as compensated effort.  If no amount is indicated in the first sentence of this paragraph, competitive time (uncompensated overtime) effort performed by the contractor shall not be counted in fulfillment of the level of effort obligations under this contract.

(c) Effort performed in fulfilling the total level of effort obligations specified above shall only include effort performed in direct support of this contract and shall not include time and effort expended on such things as local travel from an employee’s residence to their usual work location, uncompensated effort while on travel status, truncated lunch periods, or other time and effort which does not have a specific and direct contribution to the tasks described in Section B.

(d) It is understood and agreed that various conditions may exist prior to or upon expiration of the term of the contract, with regard to the expenditure of labor staff-hours and/or costs thereunder which may require adjustment to the aggregate fixed fee.  The following actions shall be dictated by the existence of said conditions:

(1) If the Contractor has provided not more than ____ % [Contracting officer insert percentage (usually 105%)] of X or not less than ____ % [Contracting officer insert percentage (usually 95%)] of X, within the estimated cost, and at the term of the contract, then the fee shall remain as set forth in Section B.

(2) If the Contractor has provided X-staff-hours, within the term, and has not exceeded the estimated cost then the Contracting Officer may require the Contractor to continue performance until the expiration of the term, or until the expenditure of the estimated cost of the contract except that, in the case of any items or tasks funded with O&MN funds, performance shall not extend beyond 30 September.  In no event shall the Contractor be required to provide more than ____ % [Contracting officer insert percentage (same as first percentage in subparagraph (d)(1)] of X within the term and estimated cost of this contract.  The fee shall remain as set forth in Section B.

(3) If the Contractor expends the estimated cost of the contract, during the term of the contract and has provided less than X staff-hours, the Government may require the Contractor to continue performance, by providing cost growth funding, without adjusting the fixed fee, until such time as the Contractor has provided X staff-hours. 

(4) If the Contracting Officer does not elect to exercise the Government’s rights as set forth in paragraph (d)(2) and (d)(3) above, and the Contractor has not expended more than  ____ % [Contracting officer insert percentage (same as second percentage in subparagraph (d)(1)] of X staff-hours, the fixed fee shall be equitably adjusted downward to reflect the diminution of work.

(5) Nothing herein contained shall, in any way, abrogate the Contractor’s responsibilities, and/or the Government’s rights within the terms of the contract provision entitled “Limitation of Cost” or “Limitation of Funds” as they shall apply throughout the term of the contract, based upon the total amount of funding allotted to the contract during its specified term.

(e) Within 45 days after completion of the work under each separately identified period of performance hereunder, the Contractor shall submit the following information in writing to the Contracting Officer with copies to the cognizant Contract Administration Office and DCAA office to which vouchers are submitted:


(1) The total number of staff-hours of direct labor expended during the applicable period.


(2) A breakdown of this total showing the number of staff-hours expended in each direct labor classification and associated direct and indirect costs.


(3) A breakdown of other costs incurred.


(4) The Contractor’s estimate of the total allowable cost incurred under the contract for the period.

In the case of a cost under-run, the Contractor shall submit the following information in addition to that required above:


(5) The amount by which the estimated cost of this contract may be reduced to recover excess funds and the total amount of staff-hours not expended, if any.


(6) A calculation of the appropriate fee reduction in accordance with this clause.

All submissions required by this paragraph shall include subcontractor information, if any.

(f) SPECIAL INSTRUCTION TO THE PAYING OFFICE REGARDING WITHHELD FEE

Fees withheld pursuant to the provisions of this contract, such as the withholding provided by the “Allowable Cost and Payment” and “Fixed Fee” clauses, shall not be paid until the contract has been modified to reduce the fixed fee in accordance with paragraph (d) above, except that no such action is required if the total level of effort provided falls within the limits established in paragraph (d) above.

(End of clause)

PRESCRIPTION:  Insert in term (level of effort) cost plus fixed fee solicitations and contracts where technical direction letters will be issued (see the Section H 5252.242-9202 “Technical Direction (Cost Type Contracts)” clause.)

REFERENCES:
FAR 16.307(b)

FAR 52.216-8

Local Policy

LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION B CLAUSES

5252.232-9200  ALLOTMENT OF FUNDS (JAN 1989)

(a) This contract is incrementally funded with respect to both cost and fee.

(b) The amounts presently available and allotted to this contract for payment of fee, as provided in the Section I clause of this contract entitled “Fixed Fee”, are as follows:

[Contracting officer under “Items” insert the item numbers for which incremental funding is provided and under “Allotted to Fixed Fee” insert the amount of incremental funding allocated to fixed fee]

ITEM(S)
ALLOTTED TO FIXED FEE
_______

$ __________

(c) The amounts presently available and allotted to this contract for payment of cost, subject to the Section I “Limitation of Funds” clause, the items covered thereby and the period of performance which it is estimated the allotted amount will cover are as follows:

[Contracting officer under “Items” insert the item numbers for which incremental funding is provided, under “Allotment of Cost” insert the amount of incremental funding allocated to total estimated cost, and under “Period of Performance” insert date by which funding expended]

ITEM(S)
ALLOTTED TO COST

PERIOD OF PERFORMANCE

_______

$ __________________

___________________________

(d) The parties contemplate that the Government will allot additional amounts to this contract from time to time by unilateral contract modification, and any such modification shall state separately the amounts allotted for cost and for fee, the items covered thereby, and the period of performance the amounts are expected to cover.

(End of clause)

PRESCRIPTION:  Insert in cost-reimbursement, incrementally funded contracts.  If this clause is used, do not use the 5252.232-9400 clause.

REFERENCES:
FAR 32.704

FAR 32.705-2(a) and (b)



FAR 52.232-20



FAR 52.232-22

LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION B CLAUSES

5252.232-9201  ALLOTMENT OF FUNDS (PARTIAL) (JAN 1989)

(a) This contract is partially incrementally funded with respect to both cost and fee.

(b) The amounts presently available and allotted to this contract for payment of fee for incrementally funded items, as provided in the Section I clause of this contract entitled “Fixed Fee”, are as follows:

[Contracting officer under “Items” insert the item numbers for which incremental funding is provided and under “Allotted to Fixed Fee” insert the amount of incremental funding allocated to fixed fee]

ITEM(S)
ALLOTTED TO FIXED FEE

_______

$__________

(c) The amounts presently available and allotted to this contract for payment of cost for incrementally funded items, subject to the Section I “Limitation of Funds” clause, the items covered thereby, and the period of performance for which it is estimated the allotted amounts will cover are as follows:

[Contracting officer under “Items” insert the item numbers for which incremental funding is provided, under “Allotment of Cost” insert the amount of incremental funding allocated to total estimated cost, and under “Period of Performance” insert date by which funding expended]

ITEM(S)
ALLOTTED TO COST

PERIOD OF PERFORMANCE
_______

$__________________

___________________________

(d) The parties contemplate that the government will allot additional amounts to this contract from time to time for the incrementally funded items by unilateral contract modification, and any such modification shall state separately the amounts allotted for fee and the amounts allotted for cost, the items covered thereby, and period of performance that the amounts are expected to cover.

(e) Items ___________ [Contracting officer insert items that are fully funded] are fully funded and performance under such items is subject to the Section I “Limitation of Costs” clause.

(f) The contractor shall segregate costs for the performance of incrementally funded items from the costs of performance of fully funded items.

(End of clause)

PRESCRIPTION:  Use this clause in cost reimbursement contract when some line items are fully funded and others are partially funded.

REFERENCE:
FAR 32.704

FAR 32.705-2(a)&(b)



FAR 52.232-20



FAR 52.232-22

LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION B CLAUSES

5252.232-9400  LIMITATION OF LIABILITY--INCREMENTAL FUNDING (JAN 1992)
This _________________ [Contract officer insert either “contract” or “when specified in the task/delivery order”] is incrementally funded and the amount currently available for payment hereunder is limited to $ _______ [Contracting officer insert the amount that is currently available for payment] inclusive of fee.  It is estimated that these funds will cover the cost of performance through _______________ [Contracting officer insert the date through which funds are estimated to cover].  Subject to the provisions of the FAR 52.232-22 “Limitation of Funds” clause of this contract, no legal liability on the part of the Government for payment in excess of $ ________ [Contracting officer insert the total amount of obligated funds] shall arise unless additional funds are made available and are incorporated as modifications to this contract.

(End of clause)

PRESCRIPTION:  Insert in cost-reimbursement supply or service contracts that are incrementally funded.  The clause provides for the specifics required by the FAR 52.232-22 clause when incrementally funded.  If this clause is used, do not use the 5252.232-9200 clause.

REFERENCE:
NAVSUP PUB 592

LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION B CLAUSES

B-309  FEE DETERMINATION AND PAYMENT (INDEFINITE DELIVERY TYPE CONTRACTS) (JULY 2009)

(a) Total Estimated Hours.

The total number of hours of direct labor (including overtime and subcontract hours), but excluding holiday, sick leave, vacation and other excused absence hours) estimated to be expended under this contract is _____ [Contracting officer insert number of hours] hours.  The ______ [Contracting officer insert number of hours] direct labor hours include ______ [Contracting officer insert number of hours] uncompensated overtime labor hours.

NOTE:  Hours proposed as Other Direct Costs have been excluded from total estimated hours.  Throughout this clause, the use of “subcontractor” and “other direct costs” are used within the context described in the Section L provision titled “Proposal of Fixed Fee Pool on Indefinite Delivery Type Contracts.”  

(b) Types of Delivery or Task Orders.

Both level-of-effort and completion type orders may be issued under this contract.  The Request for Quotation issued for each delivery or task order will set forth the type of order deemed appropriate by the Government.  If the Contractor disagrees with the Government’s assessment, the Ordering Officer and the contractor shall attempt to resolve the matter through the negotiation process.  Failing this, the matter will be referred to the Contracting Officer.  If necessary, a final decision shall be made in accordance with the FAR 52.233-1 “Disputes” clause.  The Contracting Officer’s determination will govern the type of order, pending an appeal pursuant to the “Disputes” clause.  The contractor will use his best efforts to work on the order until the dispute is resolved.

(c) Fee Fixed Pool.

The fixed fee pool consists of the total fixed fee of the contract AND includes the total fee to be paid to the prime contractor and all subcontractors.  SUBCONTRACTOR FEE WILL NOT BE BILLED AS A SEPARATE DIRECT COST ON THE VOUCHER SUBMITTED BY THE CONTRACTOR TO THE GOVERNMENT, BUT WILL BE PAID TO THE SUBCONTRACTOR BY THE PRIME CONTRACTOR FROM THE FEE PER HOUR BILLED FROM THE FIXED FEE POOL.

(d) Computation of Fee.

The fee per direct labor hour is computed by dividing the fixed fee pool by the number of estimated hours.

(e) Fee on Modifications to Term Type (Level-of-Effort) Delivery or Task Orders.

If the hours for a particular delivery or task order provide insufficient to complete performance under the order, the government may elect to increase the hours by written modification.  These hours will be fee bearing at the same dollar per hour amount as in paragraph (h) below.

If the hours prove to be in excess of that necessary to complete performance under this order, the government shall decrease the hours by written modification.  The fee will be reduced by the amount per hour indicated in paragraph (h) below.

Estimated cost will be increased/decreased as applicable.

(f) Fee on Modifications to Completion Type Delivery or Task Orders.

If the task(s) required under a particular delivery or task order cannot be completed within the negotiated estimated cost (an overrun situation), the government may elect to increase the estimated cost to complete the effort with no additional fee allocation.

If the task(s) required under the order is completed and the cost is less than that negotiated (under-run), the contractor shall be entitled to full payment of the fixed fee specified in the order.  Excess costs shall be deobligated by modification to the delivery order prior to contract closeout.

(g) Modifications to the Basic Contract.

If the contracting officer determines, for any reason, to adjust the contract amount or the estimated total hours set forth above, such adjustments shall be made by contract modification.  Any additional hours will be fee bearing, and the additional negotiated fee will be divided by the additional estimated hours to determine a new fee (applicable to the additional hours only).  If the fee for these additional hours is different from that of the original estimated hours, these hours shall be kept separate from the original estimated total hours.

The estimated cost of the contract may be increased by written modification, if required, due to cost overruns.  This increase in cost is not fee bearing and no additional hours will be added.

(h) Payment of Fee.

The Government shall pay fixed fee to the contractor on each direct labor hour performed by the contractor or subcontractor, at the rate of $ __________ [Contracting officer insert dollar amount(s)] per labor hour invoiced by the contractor subject to FAR 52.216-8, Fixed Fee, referenced in Section I of this contract, provided that the total of all such payments shall not exceed eighty-five percent (85%) of the fixed fee specified under each applicable delivery or task order unless the withheld amount on a specific delivery or task order equals $100,000.  Subject to FAR 52.216-8, Fixed Fee, the reserve shall not exceed 15 percent (15%) or $100,000, whichever is less.  Seventy-five percent (75%) of the withheld fee shall be released when the terms of the Fixed Fee clause are satisfied and the contractor has requested such release.  Up to ninety percent (90%) may be released when the terms of the Fixed Fee clause are satisfied and the contractor has requested such release.  The contractor’s request must include information per delivery or task order to support compliance with the terms of release in the Fixed Fee clause.Nothing herein shall be construed to alter or waive any of the rights or obligations of either party pursuant to the FAR 52.232-20 “Limitation of Cost” or FAR 52.232-22 “Limitation of Funds” clauses, either of which is incorporated herein by reference, shall apply to all individual delivery or task orders issued under this contract.

NOTE:  The fee shall be paid to the prime contractor at the per hour rate specified in this paragraph regardless of whether the contractor or subcontractor is performing the work.

(i) Administration.

Each hour authorized under the original delivery or task order is fee bearing and will be deducted from the estimated total hours under the contract.

Hours added by modification to level-of-effort orders are fee bearing and will be deducted from the estimated total hours.

Hours deleted by modification from a level-of-effort order are available for award on new or existing orders.  These hours shall be ordered at the same amount of fee per hour as originally ordered.

There are no hours applicable to overrun costs added by modification to completion type orders.  Therefore, overruns are not fee bearing and no hours will be deducted from the estimated total hours.

Hours applicable to change in scope modifications to completion type orders are fee bearing and are deducted from the estimated total hours.

(j) Closeout.

Delivery or task orders will be closed out on an individual basis, upon agreement of final indirect rates for the period of performance of the applicable delivery or task order.  The contractor shall forward the final voucher directly to the cognizant DCAA for final audit.  DCAA will forward the voucher and the final audit to the cognizant ACO (see block 6 of the basic contract), who will process it for final payment and submit it to the paying office.

(End of clause)
PRESCRIPTION:  (a) Insert in all indefinite delivery type solicitations and contracts with cost reimbursement pricing, except SPAWARSYSCEN Charleston solicitations and contracts.  This clause shall be used with provision L-332 “Proposal of Fixed Fee Pool on Indefinite Delivery Type Contracts”.  Do not use this Clause B-309 with Clause B-310 “Fee Determination and Payment (Other than Indefinite Delivery Type Contracts).”

(b) There are statutory limits on fee under cost reimbursement contracts (i.e., 15% on R&D and 10% on other than R&D).  Clause B-309 highlights to industry that SPAWARSYSCEN San Diego is concerned about the amount of fee that the Government is paying when the prime contractor is using subcontractor(s). By highlighting the subject, we are encouraging industry to take our concerns into consideration when they submit a proposal under one of our level-of-effort solicitations.  The provision at L-332 “Proposal of Fixed Fee Pool on Indefinite Delivery Type Contracts” communicates to the prime contractor a particular format for the submission of the cost proposal.  Ultimately, all fees, whether proposed by the prime contractor or the subcontractor(s), are “pooled” together and placed in Section B as the “fee pool” amount.  This dollar value is then divided by the level of effort being contracted to derive a fee amount per hour delivered, regardless as to whether it is performed by the prime contractor or the subcontractor.

(c) It is possible, when adding all of the prime contractor and subcontractor fee amounts together as required by paragraph (c) “Fixed Fee Pool”, it might appear that the statutory limits have been violated.  The subcontractor fee amounts are really prime contractor costs.  Removing these amounts from the prime contractor’s costs and placing them in the “fee pool” may make it appear like a violation has occurred when dividing the fee pool amount by the remaining prime contractor’s costs. While that is not the intent it can be the result, at least from an appearance perspective.  However, what is really attempting to be accomplished is stipulating a method of paying out fee earned.  The message is that we will pay out $X.XX for each hour provided, regardless of whether performed by the prime contractor of subcontractor.  It is up to the prime contractor to, in turn, pay his subcontractors from this amount.

(End of clause)

REFERENCE:
Local Policy

LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION B CLAUSES

B-310  FEE DETERMINATION AND PAYMENT (OTHER THAN INDEFINTE DELIVERY TYPE CONTRACTS) (NOV 2001)

(a) This contract required performance by the contractor in accordance with the period of performance set forth in Section F.  It is understood that the actual quantity of effort required hereunder may fluctuate from the amount estimated by the parties.

(b) The total number of hours of direct labor (including overtime and subcontract hours, but excluding holiday, sick leave, vacation and other excused absence hours) anticipated to be expended hereunder for the base year effort from __________________ [Contracting officer insert the start date] through __________________ [Contracting officer insert the end date] is estimated to be _________ [Contracting officer insert number of hours] hours, which quantity, as set forth herein or as expressly changed by formal modification hereto, is hereinafter referred to as the “estimated total hours.”  The terms of this provision shall also apply to the following option periods set forth in Section F.

(c) The contractor shall not be obligated to continue performance beyond the estimated total hours, nor shall the Government be obligated to pay fee on any hours expended in excess of the estimated total hours.  Any hours expended in excess of the estimated total hours (hereinafter “excess hours”) shall be excluded from all fee computations and adjustments.

(d) If, at any time during the performance of the contract, the number of direct hours (not including "excess hours") used under this contract exceeds 85% of the estimated total hours, the contractor shall immediately notify the Contracting Officer of such circumstances.

(e) If the Contracting Officer determines, for any reason, to adjust the contract amount or the estimated total hours set forth herein above, such adjustments shall be made by contract modification.  In any case in which the estimated total hours is adjusted, the fee set forth herein shall be adjusted to reflect the adjustment made upon the estimated total hours, subject to the final fee adjustment provisions set forth immediately below.

(f) If, at the end of the contract term set forth above, the total number of hours utilized (excepting “excess hours”) is not within 5% of the estimated total hours as then applicable, the total fee due the contractor shall be adjusted so as to be in direct proportion to the number of direct hours utilized in the same ratio of fee to the estimated total hours then set forth in the contract.

(g) Nothing herein shall be construed to alter or waive any of the rights or obligations of either party pursuant to the clause hereof entitled “Limitation of ________ ” [Contracting officer insert “Cost” for fully funded contracts or “Funds” for incrementally funded contracts].

(End of clause)

PRESCRIPTION:  Insert in cost reimbursement (level of effort) term-type solicitation and contracts.  Do not use with Clause B-309 “Fee Determination and Payments (Indefinite Delivery Type Contracts)” or the SPAWAR 5252.216-9204 “Level of Effort--Fee Adjustment Formula” clause.

REFERENCE:
Local Policy

LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION B CLAUSES

B-313  PAYMENT OF AWARD FEE (AUG 1999)

A.  Identification of the base and award fee amounts that may be earned.

Sample:

In addition to the base fee of $_____, the Contractor may earn an award fee up to $_____ (insert maximum award fee amount) on the basis of performance during the performance periods, and in the amount specified in the award fee plan.

B.  The amount of the award fee to be paid is based on the Government’s judgmental evaluation of the criteria set up in the contract or an ancillary award fee plan.

Sample:

The amount of the award fee to be paid is based on the Government’s subjective evaluation of the established criteria using the following standards of performance. These standards shall be used in determining whether and to what extent the Contractor has earned or may be entitled to receive any award fee.  The range of payable award fee in any evaluation period shall be determined based on the amount set forth in the applicable contract line items and a percentage based on the Government's evaluation on the Contractor’s performance as follows:

	Adjectival Rating
	Award Fee Poll Earner
	Indicators

	Unsatisfactory
	0%
	Fee earned greater than 0%

	Satisfactory
	Less than 50%
	Fee earned exceed 50%

	Good
	50%-75%
	Fee Earned less than 50% or Fee Earned less than 50% or greater than 75%

	Excellent
	75%-90%
	Fee earned less than 75% or greater than 90%

	Outstanding
	90%-100%
	Fee earned less than 90%


(1) Excellent performance:  Contractor performance of virtually all contract task requirements is uniformly well above standard and exceeds the standard by a substantial margin.  Innovative management actions have resulted in numerous significant tangible or intangible benefits to the Government (i.e., improved quality, responsiveness, increased timeliness, or generally enhanced effectiveness of operations).  There are few areas for improvement; these areas are all minor; there are no recurring problems; and management has initiated effective corrective action whenever needed.

(2) Very good performance:  The contractor’s performance of most contract task requirements is uniformly well above standard and exceeds the standard in many significant areas.  Although some areas may require improvements, these are minor and are more than offset by better performance in other areas.  Few, if any, recurring deficiencies have been noted in the Contractor’s performance and the contractor has demonstrated or taken satisfactory corrective actions that resulted in tangible or intangible benefits to the Government.

(3) Good performance:  Contractor’s performance of most contract task requirements meets the standard, and it exceeds the standard in several significant areas.  While the remainder of the contractor’s effort generally meets contract requirements, areas requiring improvement are more than offset by better performance in other areas.  Management actions taken or initiated have resulted in some demonstrated benefits to the Government.

(4) Marginal performance:  Contractor performance meets most contract standards.  Although there are areas of good or better performance, these are more or less offset by lower rated performance in other areas.  Little additional tangible benefit is observable due to contractor effort or initiative.

(5) Submarginal performance:  Contractor’s performance is below standard in several areas.  Contractor performance in accordance with requirements is inconsistent.  Quality, responsiveness, timeliness, and/or economy in many areas require attention and action.  Corrective actions have not been taken, or are ineffective.  Overall submarginal performance shall not be given an award fee.

C.  The award amount and the award-fee determination methodology are unilateral decisions made solely at the discretion of the Government.

Sample:

The decision of the Fee Determining Official on the award amount and the award-fee determination methodology are unilateral decisions made solely at the discretion of the Government.

D.  The evaluation criteria must be stated with each contract or in the ancillary award fee plan.

Sample:

AWARD FEE CRITERIA

Cost - Adequate cost performance as evidenced by:


(a) Effectiveness of cost controls;


(b) Completeness, timeliness, and accuracy of cost reporting; and

(c) Effectiveness of the contractor’s actions to minimize costs.

Performance - Effectiveness of contractor’s performance as evidenced by:


(a) Achievement of the specification requirements;


(b) Adherence to the contract schedule; and 


(c) Ability to work within scope of the contract.

E.  The award fee provision shall provide for evaluation at stated intervals during performance of the contract.

Sample:

This award fee contract is based upon three (3) evaluation periods.  Determination of the award fee, if any, earned by the contractor shall be made at the end of each evaluation period.

Evaluation Period
Fee Pool Available
End of Period

1


XXX

30 April 19XX

2


YYY

31 August 19XX

3


ZZZ

31 December 19XX

(End of clause)

EXAMPLE #1

A.  The Government shall determine an award amount hereinafter called the “award fee” in accordance with this clause.  Twice a year, at the end of six-month periods, the Government shall determine the award fee amount for the preceding period.  The amount of award fee (if any) shall be added to the contract by a unilateral modification.  Such modification shall be incorporated into the contract within the time period specified in paragraph C below.  Membership for the Award Fee Evaluation Board shall be SPAWAR PMW 182 (Chairman) PMW 182-3 and PMW 182-4, the cognizant SPAWAR 02-23 contract negotiator.  The amount of award fee shall not be less than $ - O - and not more than the maximum award amounts set forth below, as follows:

MAXIMUM AWARD

PERIOD FEE AMOUNT

FY 1991  Award Fee - CLINs 0001 through 0005


Period 1 - Contract Award through MAR 91
***


Period 2 - APR 91 through SEP 91

***

FY 1992  Award Fee - Option CLINs 0006 through 0010


Period 1 - OCT 91 through MAR 92
***


Period 2 - APR 92 through SEP 92

***

FY 1993  Award Fee - Option CLINs 00ll through 0015


Period 1 - OCT 92 through MAR 93
***


Period 2 - APR 93 through SEP 93

***

FY 1994  Award Fee - Option CLINS 0016 through 0020


Period 1 - OCT 93 through MAR 94
***


Period 2 - APR 94 through SEP 94

***

FY 1995  Award Fee - Option CLINS 0021 through 0025


Period 1 - OCT 94 through MAR 95
***


Period 2 - APR 95 through SEP 95

***

*** To be determined at time of award

B. The amount of award fee shall be based upon a subjective evaluation by the Government of the quality of the Contractor’s technical, management and cost performance.  The technical category includes technical competence, thoroughness and accuracy of work performed, coordination, and liaison between contractor and government personnel.  The management category includes adherence to the contract master schedule and schedule maintenance, action on anticipated delays and problems, and coordination and liaison with the program office.  The cost category requires estimating, accuracy of data and reports, and compliance with cost and schedule control.

At the time of contract award, an award fee plan detailing award fee procedures will be provided to the Contractor.  The technical, management and cost criteria will be judged in light of the nature of the contract requirements and any factors considered relevant to the determination, and is subject to the concurrence of PMW 182.  The Award Fee Evaluation Board shall use the following guidelines in determining the percentage of the maximum award fee to be recommended.

Outstanding Performance (91% - 100%)

The Contractor has demonstrated the highest level of innovation, technical competence and managerial ability in achieving the Government's requirements.  The Contractor’s performance of all tasks is thorough, timely and far exceeds the performance normally expected.

Excellent Performance (81% - 90%)

The Contractor has demonstrated high levels of innovation, technical competence and managerial ability in achieving the Government’s requirements.  The Contractor’s performance of all tasks is thorough, timely, and in most instances, far exceeds the performance normally expected.

Good Performance (61% - 80%)

The Contractor has demonstrated normal levels of innovation, technical competence and managerial ability in achieving the Government’s requirements.  The Contractor’s performance is usually thorough and timely but, in some instances, requires more direction from the Government than is normally required.

Fair Performance (25% - 60%)

The Government's requirements are usually met, but the Contractor’s demonstrated levels of innovation, technical competence or managerial ability are less than normally expected.  The Contractor’s performance of some tasks lacks thoroughness or timeliness, and frequent direction from the Government is required.

Poor Performance (0% - 24%)

The Contractor has been a detriment to the performance of tasks necessary to meet the Government’s requirements.  Innovation, technical competence or managerial ability is not evident, and constant direction from the Government is required.

C.  Within five (5) days of the end of each evaluation period, the Contractor shall present to the award fee committee, their position, rationale and recommendation of award fee earned.  Within twenty-five (25) days after receipt of the Contractor’s presentation, SPAWAR will make a final award fee determination and the PCO will provide the Contractor with the supporting rationale and a unilateral modification awarding the fee, if any.  The Government’s determination of the award amount and the award-fee determination methodology are unilateral decisions made solely at the discretion of the Government.

OPTIONS FOR FY 1992 SURTASS SHIPBOARD SERVICES EXERCISE OF OPTION (Applicable to Option Items 0006 through 0010)*

The Government may, at any time, after effective date of contract require the Contractor to furnish all or any part of Option Items 0006 through 0010 for delivery at the time(s) and place(s) and at the price(s) set forth herein.  This option shall be exercised if at all, by written or telegraphic notice signed by the Contracting Officer and sent within the option period specified below.

Items 0006 through 0010--On or Before 31 October 1991

OPTIONS FOR FY 1993 SURTASS SHIPBOARD SERVICES EXERCISE OF OPTION (Applicable to Option Items 0011 through 0015)*

The Government may, at any time, after effective date of contract require the Contractor to furnish all or any part of Option Items 0011 through 0015 for delivery at the time(s) and place(s) and at the price(s) set forth herein.  This option shall be exercised if at all by written or telegraphic notice signed by the Contracting Officer and sent within the option period specified below.

Items 0011 through 0015--On or Before 31 October 1992

See the Section H “Option Exercise Procedures” clause.

PURCHASE OR LEASE OF ADP EQUIPMENT.  The Contractor shall not purchase or lease any ADP equipment, which will be charged as a direct cost to the contract, without obtaining the prior written approval of the Contracting Officer.

AWARD FEE.  Beginning on the effective date of this contract the Government will periodically evaluate the Contractor's performance for a determination of the award fee earned by the Contractor.  This evaluation and the determination of the award fee will be made by the Government’s Fee Determination Official in accordance with the performance evaluation plan prepared for this contract.  The award amount and the award-fee determination methodology are unilateral decisions made solely at the discretion of the Government.

A minimum award fee of zero dollars to a maximum award fee of $ TBD during the term of the contract may be earned by the contractor.  The award fee pool shall be determined on the basis of the value of total direct man-hours of effort completed under delivery orders issued during the award fee period (less travel); provided, however, that, the calculation of the award fee pool shall not include any amount in excess of the Government's estimate of the value of direct man-hours of effort for each delivery order, unless the need to exceed the estimate to complete the delivery order or provide the full level of effort required therein was caused by the fault or negligence of the Government.  The award fee pool will consist of 10% of funds (including R&D funds) identified on delivery orders issued under the contract.  The Fee Determination official shall determine the portion of the maximum award fee allocable to each evaluation period/event for possible award.  Evaluation results and the reasons why the award fee was or was not earned will be provided to the contractor in writing.

Upon receipt of the Fee Determination Official’s letter, the Contractor may submit a public voucher for payment of the award fee earned for the period evaluated, subject to any withholding provisions of the Allowable Cost and Payment clause of the contract and any provisional payment offset, if applicable.  Upon determination by the Fee Determination Official of the award fee earned, the contract will be changed by unilateral modification executed by the contracting officer.  The modification shall set forth the amount of fee awarded for the period evaluated and shall be incorporated into the contract no later than thirty (30) days after the end of the evaluation period.  Any amount of available Award Fee that is not awarded in an individual evaluation period will not be carried forward to subsequent evaluation periods.

The Contracting Officer may, from time to time, obligate funds under provisions of this clause for the purpose of payment of anticipated award fee.  No payments shall be made to the Contractor from such funds except pursuant to modifications to the contract signed by the Contracting Officer.  Evaluation criteria, award fee allocation for each evaluation period, weighing of performance factors, and/or the length of the evaluation periods may be unilaterally changed by the Government if the Contractor is notified in writing by the Contracting Officer prior to the start of the evaluation period(s) affected.

The Contractor may submit self-evaluations of performance for each period under consideration. These self-evaluations will be considered by the Performance Evaluation Board and Fee Determination Official in reaching award fee recommendations/determinations provided such self-evaluations are received by the performance Evaluation Board with in five (5) working days from the last day of the evaluation period.

The evaluation plan upon which the determination of award fee is based will be published and distributed upon the effective date of this contract.  The plan will contain details on how the Contractor will be evaluated periodically for its performance of the following functions:

Technical Support of Directorate Programs

Program Management

Business/Cost Management

All of the above functions will be considered when evaluating contractor performance.  Anticipated performance ratings include Excellent, Good, Satisfactory, Marginal, Poor, and Unsatisfactory. An award fee will not be allocated for performance criteria rated unsatisfactory.  The general criteria upon which the Contractor will be rated in performing each function will include such elements as quality, efficiency, ingenuity, responsiveness, perceptiveness, thoroughness, timeliness, resourcefulness, integration/coordination of tasks, and consistency with the contractor's proposal, the statement of work and contract delivery orders.

EXAMPLE #2

l. Purpose. The Contractor’s performance is directed toward the successful completion of the Full Scale Engineering Development (FSED) for the TESS (3) Program. To this end, the following award fee structure is established.

2.  Event Evaluation and Applicable Award Fee. There are four separate event evaluations, as set forth below, with the maximum earnable percentage of the award fee pool applicable to each.  The award fee pool is $l Million.

EVENT 1.  Critical Design Review

20% Award Fee Pool

EVENT 2.  Computer Software Configuration Items (CSCI) Performance Tests

20% Award Fee Pool

EVENT 3.  TECHEVAL Support (DT-IIB)

20% Award Fee Pool

EVENT 4.  Post-OPEVAL Repairs and Modifications

40.0% Award Fee Pool

3. Evaluation Periods. There will be four discrete evaluation periods, one for each of the evaluated events. Each evaluation period shall be defined as the period of time from the commencement of the event, lasting through the subsequent completion of the event.  The evaluation periods are defined as follows:

EVENT 1:  Critical Design Review period starts with the forwarding of the CDR agenda by the Contractor, and ends with a letter from Government acknowledging the achievement of contract design.

EVENT 2:  CSCI Performance Tests starts with the forwarding of the Test Readiness Review agenda by the Contractor, and ends with the acceptance of all CSCIs by the government.

EVENT 3:  TECHEVAL Support starts with the installation and checkout aboard the designated ship platform, and ends with the start of OPEVAL.

EVENT 4:  Post-OPEVAL Repairs and Modifications starts with the disembarkation of the Operational Test Director and ends with the acceptance of configuration management by PMW 141.

4. Award Fee Determination Procedures. The determination of the Award Fee earned by the Contractor, and payment thereof, shall be made as soon as possible at the end of each evaluation period.


(i) For the purposes of determining the award fee earned by the Contractor, a Performance Evaluation Board (PEB) shall be established. The PEB will be chaired by the TESS (3) Program Manager, PMW 141, and will consist of members from the TESS Program Office (PMW 141) and the Procuring Contracting Officer's (PCO) appointed representative.


(ii) The Contractor’s performance shall be reviewed by the PEB based on information received from the Contractor, support contractors, and Government engineers and monitors together with inputs from other sources having particular knowledge of conditions or circumstances reflecting on or affecting the Contractor’s performance during the evaluation period.  The Contractor is invited to submit to the PEB, via the PCO, a written self-appraisal of performance for consideration by the PEB no later than ten (10) calendar days after the evaluation period in question.


(iii) The Performance Evaluation Board shall, within thirty (30) calendar days after the end of each evaluation period, prepare a summary evaluation report regarding the Contractor’s performance during the evaluated period. The PEB shall make its recommendation to the PCO, who shall then make a preliminary determination of award fee and notify the Contractor within five (5) calendar days. Such notification shall be in writing and shall include supporting justification for the performance evaluation. The Contractor shall then be afforded an opportunity to submit, within five (5) calendar days from receipt of such notification, a written statement with respect thereto.  Within ten (10) calendar days after receipt of the Contractor’s statement, if any, the PCO shall, after consideration of the Contractor’s statement, the recommendations of the PEB, and any other pertinent facts, make the final determination of award fee to which the Contractor is entitled for the evaluation period.  The PCO shall issue a unilateral modification to the contract authorizing payment of the determined award fee.

(iv) The award amount and the award-fee determination methodology are unilateral decisions made solely at the discretion of the Government.


(v) The above schedules are goals, and failure to meet the target time frames shall not invalidate the award fee determinations.

5.  Award Fee Evaluation Criteria.  In evaluating the Contractor’s performance during the stated periods, the evaluators will consider such things as the following among the criteria:

EVENT 1. Critical Design Review.

   a. Ingenuity: Did the contractor seek and develop solutions to problems that resulted in a potential savings of life cycle cost, a higher level of system flexibility, and a greater operational effectiveness and suitability?

   b. Responsiveness: Did the contractor respond promptly and positively to technical issues raised during the review?

   c. Perceptiveness: Did the Contractor promptly perceive and notify the COTR of existing or potential problems with the design?

   d. Thoroughness: Did the Contractor fully complete the Critical Design Review?

   e. Timeliness: Was the Contractor ready to conduct the Critical Design Review as scheduled? Did he maintain the review schedule?

   f. Resourcefulness: Did the Contractor anticipate needs and take appropriate action to achieve an environment conducive to a thorough Government review of the design?

   g. Documentation: Did the Contractor fully provide design documentation to the Government and Government Support Contractors that was valid and accurate? Did the Contractor expeditiously provide draft minutes of the review, proposed action item assignments and action item status?

EVENT 2. Computer Software Configuration Item (CSCI) Performance Tests.

   a. Ingenuity: Did the Contractor seek and develop solutions to problems that resulted in a low risk assessment associated with starting software development test and evaluation, in a successful achievement of software product baseline?

   b. Responsiveness: Did the contractor respond promptly and positively to technical issues raised during the Test Readiness Review? Did he promptly notify the COTR of any deviations from test plans and procedures?

   c. Perceptiveness: Did the Contractor promptly perceive and notify the COTR of existing or potential problems with the management of the performance tests, the test tools, the CSCIs?

   d. Thoroughness: Did the Contractor present a thorough and accurate assessment of his readiness for CSCI development testing during the Test Readiness Review?  Was the Contractor’s assessment born out during testing?

   e. Timeliness: Was the Contractor ready to conduct the Test Readiness Review as scheduled?  How well did he maintain the test schedule?

   f. Resourcefulness: Did the Contractor anticipate needs and take appropriate action to achieve an environment conducive to a thorough Government development test and evaluation of the software?

   g. Documentation: Did the Contractor fully prepare and update the documentation for the Test Readiness Review as required in the Statement of Work? Did the Contractor maintain the test and CSCI documentation, as required by DOD-STD-2167, during the course of CSCI Performance Testing? Did the Contractor present fully documented evidence for software acceptance in accordance with the Statement of Work and DOD-STD-2167?

EVENT 3. TECHEVAL Support.

   a. Ingenuity: Did the Contractor seek and develop solutions to problems related to installation, check out and readiness for at sea development testing which resulted in a low risk assessment associated with certification for Operational Test and Evaluation?

   b. Responsiveness: Did the Contractor respond promptly and positively to emerging requirements during TECHEVAL?

   c. Perceptiveness: Did the Contractor promptly perceive and notify the COTR and/or Development Test Director of existing or potential problems with the test plan, system or support services?

   d. Thoroughness: Did the Contractor fully complete system and integration checkout and grooming before TECHEVAL?  Did the Contractor thoroughly train TECHEVAL personnel?

   e. Timeliness: Was the Contractor ready to begin TECHEVAL as scheduled barring ship availability considerations outside of his control? Did the Contractor respond to emerging requirements in a timely manner?

   f. Resourcefulness: Did the Contractor anticipate needs and demonstrate his ability to overcome obstacles to the certification of TESS (3) readiness for Operational Evaluation and Test?

   g. Documentation: Did the Contractor provide the Development Test Director a full and valid set of working and final documentation required for the successful completion of TESS (3) verification against the specifications?

EVENT 4. Post-OPEVAL Repairs and Modifications.

   a. Ingenuity: Did the Contractor seek and develop solutions to post-OPEVAL repair and modification problems which resulted in potential savings of life cycle cost, a higher level of system flexibility and a required operational effectiveness and suitability?

   b. Responsiveness: Did the Contractor respond promptly and positively to COTR technical direction and requirements after OPEVAL?

   c. Perceptiveness; Did the Contractor promptly perceive and notify the COTR of existing or emerging problems during the post-OPEVAL repair and modification period?

   d. Thoroughness: Did the Contractor thoroughly document the final configuration prior to turnover of configuration management to the Government?

   e. Timeliness: Did the Contractor pursue repairs and modifications in a timely manner in order to avoid programmatic perturbations?

   f. Resourcefulness: Did the Contractor anticipate needs and take appropriate action to achieve solutions that were beneficial to the Government?

   g. Documentation: Did the Contractor provide the required configuration documentation that was valid and accurate? Did the Contractor properly document the repair and modification effort such that an audit trail was established between the pre and post OPEVAL configuration in order to demonstrate readiness for full production?

6. Performance Grading. The following subjective ratings will be used in evaluating the Contractor's performance of the above-referenced events.

Superior Performance -- 76% to 100%

The Contractor has demonstrated an overall level of technical and schedule performance which substantially exceeds that which could be reasonably expected from an effective qualified Contractor; or the Contractor has successfully completed the evaluated event under extremely difficult conditions.

Excellent Performance -- 51% to 75%

The Contractor has demonstrated-an overall level of technical and schedule performance which exceeds that which could be reasonably expected from an effective qualified Contractor; or the Contractor has successfully completed the evaluated event under difficult conditions.

Good Performance -- 0% to 50%

The Contractor has demonstrated technical and schedule performance above the minimum performance required by the contract.

7. Computation of Award Fee. The award fee for each evaluated event shall be calculated by multiplying the maximum earn able award fee fraction by the Award Fee Pool and the percentage grading derived from the subjective ratings set forth above.

8. Redefinition of Event and Applicable Award Fee. Notwithstanding the schedule of events and maximum earnable award fee fractions set forth in paragraph 2 above, the Government may change the events and applicable award fee fractions to meet unforeseen developments requiring redirection of the Award Fee provisions in order to maintain an effective contract incentive. Notice of redefinition of event and/or applicable award fee fraction shall be in writing from the PCO 60 days before commencement of the event.

9. Payment of Award Fee. The Contractor shall be paid award fee, if any, upon submitting a proper invoice or voucher to the cognizant Paying Office together with a copy of the unilateral modification to the contract authorizing payment of award fee for the applicable evaluation period. Payment of such award fee shall not be subject to any of the withholding provisions of this contract.

EXAMPLE #3

The Contractor may earn fee three (3) different ways.  They are:

(a) By evaluation of period of performance (POP),

(b) By meeting CLIN delivery schedule, and 

(c) By cost underrun

The periods of performance (POP) are listed in paragraph 2D.  The evaluation criteria are listed in Table 1.  The relative weighted assignments are listed in Table 2.  The scoring performance rating is listed in table 3.  The Contractor performance shall be scored after each POP.  The scoring shall be based on the raw scoring of the evaluation criteria as applied to the relative weight assignments.  Fee allotted to each of the POP award fee pool, to the extent unearned, may be reallocated to the delivery schedule for CLIN 0003 which is the most important contract event.

The delivery schedule, as it relates to award fee for CLINs 0001, 0003, and 0004 are listed in Table 4.

The cost incentive provisions shall be considered after completion of the contract.  Fee otherwise earned by evaluation of POP or meeting CLIN delivery schedule may be adjusted either upward (not to exceed the established award fee pool) or downward (by no more than 80% of the award fee otherwise earned).

1. Establishment of Award Fee Pool

The award fee pool of which the Contractor may earn all or a portion for performance of the firm requirements under the Contract shall be no more than, *______________________.  The amount of the award fee paid shall be determined in accordance with the provisions herein.

*To be filled in by the offeror at an amount not to exceed 15% of the estimated cost

2. Performance Evaluation Procedure

A. Principal Performance Evaluation Personnel

The Contractor’s performance under the Contract will be monitored continuously by the Government.  The fee evaluation board shall be as follows:



(1)  The Fee Determination Officer (FDO) and Performance Evaluation Board (PEB) shall participate in such determination.

(a)  The FDO shall be SPAWAR 02-33B.



(b)  The PEB shall consist of:




PMW 153-2, Chairman and recommending official




PMW 153-2B




NUSC 3493




PMW 153-2DP




NUWES 75T3 




Other military officers or Government civilians as may be designated in writing by the FDO.



(c)  As required, the FDO, PEB, or PCO may rely upon the expertise and recommendations gained from various, interested Government representatives or support contractors having particular knowledge as to the Contractor’s performance or of condition or circumstances reflecting upon or affecting the Contractor’s performance during an evaluation period; however, such personnel shall not be a part of the PEB itself nor shall they make or suggest any quantitative rating of the contractor’s performance.

B. Time of Performance Evaluation and Payment

The Government will only make an award fee determination after the “event” (POP or CLIN delivery schedule) listed in paragraph 2D is completed.  Payment of 85%* of the award fee determination shall be payable upon submission of the appropriate invoice(s) to the paying office.

C. Performance Evaluation Rating Events/Earned Fees, and Unearned Fees

The Government will evaluate the contractor’s performance in three (3) events with emphasis placed upon the technical quality and scheduled maintenance actually achieved.

These evaluations will result in a determination of earned, and unearned fee, for each event.  The Contractor may lose up to 80% of all earned fee based on cost overruns per the cost incentive provision of this clause.  Unearned fee may become payable to the Contractor as a result of the cost incentive provisions of this clause.

*The balance of the award fee, if any, shall be payable, subsequent to the application of the cost incentive provisions of this clause, upon submission of the appropriate invoice to the paying office.

D. Award Fee Pool by Event

       Performance evaluation ratings will be performed by the PEB for each of the following events.  The maximum portion of award fee pool that may be earned by the Contractor for each event is shown below.







MAXIMUM FEE EARNABLE

EVENT





CLINs 0001-0005

(1) POP from Contract Award through

Preliminary Design Review

(PDR) (CLINs 0001-0005)(20%)**


$*  99,582

(2) POP from PDR to Critical

Design Review (CDR)

(CLINs 0001-0005)(20%)**


$*  99,582

(3) Schedule consisting of:

(a) CLIN 0001 (15%)**



$*  74,686

(b) CLIN 0003 (25%)**



$* 124,477

(c) CLIN 0004 (20%)**



$*  99,58l

    Total Maximum Earned Fee

      Amounts (100%)

(1) $***497,908

*TO BE FILLED IN BY OFFEROR BASED ON THE PRESCRIBED PERCENTAGES.  WHEN THESE FEES ARE ADDED THE SUM SHALL EQUAL THE TOTAL MAXIMUM EARNED FEE AMOUNT.

**PERCENT OF THE AMOUNT PROPOSED AS THE TOTAL MAXIMUM EARNED FEE.  ALSO SEE PARAGRAPH H-2, 1.  AND NOTE (1), SECTION B, PAGE 3.

***IN NO EVENT WILL THIS TOTAL MAXIMUM EARNED FEE AMOUNT BE EXCEEDED NOTWITHSTANDING THE COST INCENTIVE PROVISIONS IN THIS CLAUSE (I.E.; EARNED FEE PLUS INCENTIVE FEE SHALL NOT EXCEED THE TOTAL MAXIMUM EARNED FEE AMOUNT SPECIFIED ABOVE.

(1)  Not to exceed 15% of the Target Cost (See Section 8, Page 3)

E. Fee Determination Procedures

(1) Within twenty (20) working days after the end of each event the Contractor shall submit to the FDO and PEB a self-appraisal as well as such information as the Government may reasonably require, for the event under evaluation.  The Contractor’s self-appraisal shall set forth recommended performance ratings for the event concerned together with evidence justifying its evaluation.

(2) Within twenty-five (25) working days after receipt of the contractor’s self appraisal the FDO wall make a preliminary determination of the performance ratings for the applicable event.  The FDO will notify the Contractor, in writing, of such ratings along with a summary analysis of the evaluation rating criteria.

(3) Within ten (10) working days after receipt of such notification, the Contractor shall submit to the FDO a written statement of either agreement or disagreement with the preliminary ratings setting forth, in detail, the reasons for any disagreements.

(4) If the Contractor makes no statement of disagreement, the FDO’s preliminary determination shall be final Otherwise, within ten (10) working days after receipt of the Contractor's statement, the FDO in conjunction with the PEB will (after consideration of such statement of disagreement) prepare and submit to the Contractor a written, final determination of the performance ratings.  The amount of award fee earned by the Contractor for the applicable event shall be determined in accordance with the terms and conditions set forth in Tables 1 through 4 (See page 28).   This final unilateral modification to the Contract setting forth and authorizing payment (85%) of the applicable amount of award fee, if any, earned by the contractor.  The award amount and the award-fee determination methodology are unilateral decisions made solely at the discretion of the Government.

F. Computation of Award Fee

The method stated below used to determine the specific earned award fee amount, which will be applied within the parameters of any given adjective rating, grants wide latitude to the FDO and PEB.  The award fee earned for event performance will be computed as follows:

FOR PERIOD OF PERFORMANCE (POP) EVENTS

Step 1 - For each evaluation criteria, a “% RAW” score determination will be made by the PEB and FDO as to where the Contractor's performance is best scored.  Each “% RAW” score shall then be multiplied by the appropriate weight assignment.  The products of each shall then be summed up to arrive at the weighted score for each POP.

FOR CLIN DELIVERY SCHEDULES

See Table 4, Page 31

Contract Modifications

The following Matrix shall be used in each contract modification adjusting and/or determining amounts of award fees.

AWARD FEE TABLE FOR POP AND SCHEDULE EVENTS

[EXAMPLE WITH ARBITRARY AMOUNTS]

                                                     WEIGHTED     MAXIMUM               EARNED      UNEARNED

CLINS      PARA 2D EVENT #     SCORE          FEE EARNABLE       FEE               FEE

0001-0005    1 (POP)                          70%                        $ 15               $10.50             $ 4.50 N1

0001-0005    2 (POP)                          80%                        $ 20               $16.00             $ 4.00 N1

0001              3 (SCHEDULE)            50%                        $ 65               $32.50             $32.50

0003              3 (SCHEDULE)            TBD                        $ 30 N1           TBD              $15.00

0004              3 (SCHEDULE)            TBD                        $ 15 N1           TBD              $15.00

TOTALS                                                                             $ 145             $59.00 N2       $86.00

NOTE 1: The maximum fee earnable less the earned fee (unearned fee) for Events 1 and 2, upon the discretion of the Government, may be deferred to the maximum fee earnable for Event 3 as it applies only to CLIN 0003 and only to the extent CLIN 0003 meets the delivery scheduleand fully meets the performance specifications.  

NOTE 2   Earned fee shall be adjusted upward or downward in accordance with the cost incentive provision of this clause.  In no event however shall the earned fee for the specific CLIN grouping after cost incentive adjustments*, result in more earned fee than the total maximum fee earnable ($145 in above matrix) for CLIN 0001 through 000.5

*In all cases, adjustments for cost incentive shall:

1.  Not be made until after all of the event determinations are finalized.

2.  Not, when added to the total earned fee amount, exceed the total maximum fee earnable ($145 in above matrix)

3.  Not, when decreased from the total earned fee amount, result in an adjusted total earned fee of less than 20% of the earned fee before adjustment, or, in other words, earned fee shall not be adjusted downward by more than 80% because of the cost incentive adjustments.

4.  To the extent adjusted downward, be lost to the Contractor forever.

G. Termination

If this contract is terminated under the “Termination” clause of this contract, the- Contractor shall be entitled only to the fee earned by event determination.  Incomplete events shall receive no award fee determination.  Adjustment for cost incentive shall be made only if and to the extent the contract added funds for cost growth (cost incurred exceeding the Target Cost).

H. Cost Incentive Provisions

(1) Establishment of Minimum Fee

The minimum fee to be paid to the Contractor for performance of the firm requirements under this Contract shall be 20% of the total fee earned by the Contractor by the application of the events listed in paragraph 2D.

(2) Special Incentive Fee Evaluation and Payment

(a) If the allowable cost (AC)* incurred under this Contract underruns the total estimated cost (target cost) (including FCCM) initially negotiated and adjusted in accordance with FAR 52 216-l0(d) or on account of supplies or services which are ordered separately under, or otherwise added to, this Contract, the fee payable hereunder shall be the award fee earned increased by twenty-five cents ($0.25) for every dollar by which the total allowable cost is less than the “target cost”, but in no event shall the total fee be greater than S 497,908.  If the total allowable cost incurred exceeds the target cost, the earned fee hereunder shall be decreased by ten cents ($0.10) on the additional cost for every dollar by which the total allowable cost incurred exceed the “target cost” until the total actual allowable cost equals $5,592,858 at which time any additional costs payable reason of increase or decrease in total allowable cost, on account of payments under the assignment required by FAR 52.216-10, and claims excepted from the release required by FAR 52.216-10.

*AC  = Total cost incurred loaded through G&A and Cost of Money

**100% of the total Maximum Earnable Fee Amount set forth in paragraph 1, Page 20 herein

(b) For the purpose of the adjustment of the total allowable cost to be paid in accordance with (a) above, the term “total allowable cost” shall not include allowable costs arising out of:

(i) any of the causes covered by the clause hereof entitled “Excusable Delays” to the extent they are beyond the control and without the fault or negligence of the contractor or any subcontractor;

(ii) the taking effect, after the negotiation of the target cost of this contract, of a statute, court decision, written ruling or regulation which results in the contractor's being required to pay or bear the burden of any tax or duty, or increase in the rate thereof;

(iii) any direct cost attributed to the contractor’s assistance or participation in litigation as required by the Contracting Officer pursuant to a provision of this contract, including the furnishing of evidence and information requested pursuant to the clause hereof entitled “Notice and Assistance Regarding Patent and Copyright Infringement”;

(iv) the procurement and maintenance of additional insurance not included in the target cost and required by the Contracting Officer or claims for reimbursement for liabilities to third persons pursuant to the “Insurance--Liability to Third Persons” clause;

(v) any claim, loss or damage resulting from a risk for which the contractor has been relieved of liability pursuant to the “Government Property” clause.

Except as otherwise specifically provided in the Contract, all other allowable costs shall be included in the term “total allowable cost” for this purpose of the adjustment of the allowable cost to be paid in accordance with (a) above.

*108% of the Target Cost

(c) The total allowable cost and the adjustment of such cost to be paid determined as provided ln this clause shall be evidenced by a modification to this contract signed by the contractor and the Contracting Officer.

It is agreed that the Target Cost, for the purpose of this Cost Incentive Provision, is as follows:

CHINS


AMOUNT

0001 through 0005
$*5,l78,572

*To be filled in by the offeror.  This amount shall be identical to the “estimated cost” applicable to CLINs 0001 through 0005 as stated under Section “B”, Page 3.

TABLE 1

PERFORMANCE EVALUATION CRITERIA FOR PERIOD OF PERFORMANCE POP

The Contractor’s performance during each evaluation period shall be judged in four categories listed below.  The contractor will be notified of the changes in the evaluation categories and factors, as well as any adjustment in the relative order of importance of each category, if any, prior to commencement of each evaluation period.

1. Schedule - The Government wall evaluate the contractor’s performance relative but not limited to the following:

a. Establishment of effective program controls;

b. Appropriate early identification of problems to insure adherence to schedule

c. Effective schedule review throughout the POP; and

d. Meeting delivery schedule for hardware, program reviews and data.

2. Technical - The Government will evaluate the Contractor’s performance relative but not limited to the following:

a. Compliance with performance specification;

b. Accuracy, completeness of data submissions; and

c. Compliance with MIL-STD-1521B appendices D and E.

d. How your design contributes to low unit production cost; completeness of data and demonstrated cost realism in the DTUPC plan.

TABLE 2

RELATIVE WEIGHTS FOR PERIOD OF PERFORMANCE AWARD FEE DETERMINATION

The relative weights for award fee determination are:

For Event 1


For Event 2

Technical 80%


Technical 60%

Schedule 20%


Schedule 40%

Total 100%



100%

TABLE 3

PERIOD OF PERFORMANCE SCORING

The adjective ratings set forth in the following “CPAF Contract Scoring Table” shall be reflective of the fee, if any, for each evaluation period.

Adjective Rating Description



Numerical Rating

OUTSTANDING COMPETENCE



91-100

Performance exceeds the general level

of competence expected of a qualified

Contractor in this field by a wide

margin, approaching the highest

achievable standard.  Performance

demonstrates a pattern of meritorious

and noteworthy accomplishments.

ABOVE AVERAGE EXPECTED COMPETENCE

81-90

Performance significantly exceeds the

general level of competence expected of

a qualified Contractor in this field.

Areas of deficient performance, if any,

are few in number and low in importance.

AVERAGE COMPETENCE



71 - 80

Performance achieves the approximate

general level of competence expected

of a qualified Contractor in this field.

Areas of deficient performance, if any,

are approximately of the same number and

importance as areas of performance that

exceed the average competence level.

BELOW AVERAGE EXPECTED COMPETENCE 

61 - 70

Performance is adequate on an overall

basis but does not achieve the general

level of competence expected of a 

qualified Contractor in this field.

MINIMUM COMPETENCE



30 - 60

Performance is deficient in a number of important areas,

TABLE 4

CLIN SCHEDULE

(Event 3)

SCHEDULE ATTAINED   [SCORE x MAXIMUM FEE EARNABLE = FEE EARNED]

FOR CLIN 0001

Deliver first six

EDMs after

successful

completion of DVI:

15 MAC
100% 
See para 2D(3)(a)

TBD

16 MAC
 70%
See para 2D(3)(a)

TBD

17 MAC
 40%
See para 2D(3)(a)

TBD

18 MAC
  0% 
See para 2D(3)(a)

$-0-

FOR CLIN 0003

Deliver 34 EDMs

after successful

completion of DVI

and QCI:

20 MAC

100% 
See para 2D(3)(a)

TBD

21 MAC

60%
See para 2D(3)(a)

TBD

22 MAC

30%
See para 2D(3)(a)

TBD

23 MAC

0%
See para 2D(3)(a)

$-0-

FOR CLIN 0004

Deliver 34 EDMs 

after successful

completion of DVI

and QCI:

28 MAC

100%
See para 2D(3)(a)

TBD

29 MAC

60% 
See para 2D(3)(a)

TBD

30 MAC

30%
See para 2D(3)(a)

TBD

31 MAC

0%
See para 2D(3)(a)

$-0-

TBD - To be determined

MAC - Months after contract

(End of Examples)

PRESCRIPTION: (1) A cost-plus-award-fee (CPAF) contract employs judgmental evaluation of a contractor’s performance.  Additional information on the use of an award fee clause can be found in FAR 16.305, 16.404 and 16.405-2, as well as DFARS 216.405-2 and 216.470.  If a cost-plus-award-fee contract is contemplated, insure that the award fee clause is compatible with the FAR 52.216-7 clause. This clause addresses the minimum requirements of a cost-plus-award-fee clause and provides sample language for each requirement.  This type of contract is suitable for use, when:

(a) objective criteria are not feasible;

(b) exceptional performance is more likely to be motivated by using the Government’s evaluation of actual performance and how it was achieved; and

(c) the expected benefits justify the additional administrative effort and cost required for monitoring and evaluating performance.

(2) Three examples of complete award fee clauses used in previously awarded SPAWAR contracts are included with this clause.  If anyone would like to add a sample award fee clause, please contact SPAWAR 02-41.  Clause B-504 is a complete award fee clause for use in a “research and development streamlined contract” awarded under DFARS 235.7002. Clause B-701 is a complete award fee clause for use in an information technology support services contract.

REFERENCE:
FAR 16.405-2
LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION B CLAUSES

B-504  AWARD FEE (JUN 2000)

In addition to the fee set forth elsewhere in the contract, the Contractor may earn a total award fee amount of up to $________ [Contracting officer insert total award fee amount] on the basis of performance during the evaluation periods.

(i) Monitoring of performance. The Contractor’s performance will be continually monitored by the performance monitors whose findings are reported to the Award Fee Review Board (AFRB).  The AFRB recommends an award fee to the Fee Determining Official (FDO) who makes the final decision of the award fee amount paid based on the Contractor’s performance during the award fee evaluation period.

(ii) Award fee plan. The evaluation criteria and associated grades are specified in the award fee plan.  The evaluation periods with the associated award fee pool amounts and performance criteria with associated percentages of available award fee are also specified in the award fee plan.  Upon contract award, the Contractor will be provided the FDO-approved award fee plan.

(iii) Modification of award fee plan. Unilateral changes may be made to the award fee plan if the Contractor is provided written notification by the Contracting Officer before the start of the upcoming evaluation period.  Changes affecting the current evaluation period must be by bilateral agreement.

(iv) Self-evaluation. The Contractor may submit to the Contracting Officer, within five (5) working days after the end of each award fee evaluation period, a brief written self-evaluation of its performance for the period.  This self-evaluation shall not exceed ____ [Contracting officer insert number of pages] pages.  This self-evaluation will be used in the AFRB’s evaluation of the Contractor’s performance during this period.

(v) Determination and Methodology. The determination and methodology for determining the award-fee amount are unilateral decisions made solely at the discretion of the Government.

(vi) Award fee payment.

(A) Award fee is not subject to the “Allowable Cost and Payment” or “Termination (Cost Reimbursement)” clauses of this contract.

(B) The Contractor may bill for the award fee immediately upon receipt of the Contracting Officer’s authorization for payment of the earned award fee amount.

(End of clause)

PRESCRIPTION:  Use in solicitations and contracts for research and development when an award fee contract is awarded.

REFERENCE:
FAR 35.006(c)

FAR 16.305

DFARS Subpart 216.1

LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION B CLAUSES

B-505  TARGET COST AND FEE (OCT 1998)

The target cost is $ ________ [Contracting officer insert target cost]

The target fee is $ _______ [Contracting officer insert target fee]

The minimum fee the Contractor may receive is $ _______ [Contracting officer insert minimum fee]

The maximum fee the Contractor may receive is  $_______ [Contracting officer insert maximum fee]

Share Ratio: __________ (Government/Contractor) [Contracting officer insert the Government/Contractor share ratio of the contract]

(End of clause)

PRESCRIPTION:  Use in solicitations and contracts for research and development when an incentive fee contract is awarded.

REFERENCE:
FAR 35.006(c)

FAR 16.304

DFARS Subpart 216.1

LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION B CLAUSES

B-506  PAYMENT OF FIXED FEE ON COST-PLUS-FIXED-FEE (COMPLETION) CONTRACTS (OCT 1998)

The fixed fee shall be paid in monthly installments based upon the percentage of completion of work as determined by the Administrative Contracting Officer, subject to the withholding provisions of the contract.

(End of clause)

PRESCRIPTION:  Use in solicitations and contracts for research and development when a cost-plus-fixed-fee completion contract is awarded.

REFERENCE:
FAR 35.006(c)

FAR 16.306

DFARS Subpart 216.1

LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION B CLAUSES

B-507  PAYMENT OF FIXED FEE ON COST-PLUS-FIXED-FEE (TERM) CONTRACTS (OCT 1998)

Pursuant to the clause at FAR 52.216-8, “Fixed Fee,” and subject to withholding provisions contained in that clause or elsewhere in this contract, fixed fee shall be paid to the Contractor based upon the percentage of hours completed as related to the total hours set forth in the contract on each voucher.  The Contractor shall certify to the level of effort expended during that period.  The Government technical representative shall sign a statement on the certificate that the work performed during the period has been performed satisfactorily.

(End of clause)

PRESCRIPTION:  Use in solicitations and contracts for research and development when a cost-plus-fixed-fee term contract using the clause at FAR 52.216-8 is awarded.

REFERENCE:
FAR 35.006(c)

FAR 16.306

DFARS Subpart 216.1

LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION B CLAUSES

B-508  OPTIONS (APR 2000)

The Government may require performance of the work required by CLIN(s) ______ [Contracting officer insert applicable CLIN(s)].  The Contracting Officer shall provide written notice of intent to exercise the option(s) to the Contractor on or before ___________ [Contracting officer insert option notice date].  If the Government exercises the option(s) by __________ [Contracting officer insert option exercise date] the Contractor shall perform at the estimated cost and fee, if applicable, set forth as follows:

Estimated Cost

$___________ [Contracting officer insert estimated cost]

OR

Estimated Cost

$____________ [Contracting officer insert estimated cost]

Fixed Fee

$____________ [Contracting officer insert fixed fee amount]

Total


$____________ [Contracting officer insert total amount]

OR

Estimated Cost

$____________ [Contracting officer insert estimated cost]

Base Fee

$____________ [Contracting officer insert base fee amount]

Maximum Award Fee
$____________ [Contracting officer insert maximum award fee amount]

Total


$____________ [Contracting officer insert total amount]

OR

Target Cost

$____________ [Contracting officer insert target cost]

Minimum Fee

$____________ [Contracting officer insert minimum fee amount]

Target Fee

$____________ [Contracting officer insert target fee amount]

Maximum Fee

$____________ [Contracting officer insert maximum fee amount]

Share Ratio

$____________ [Contracting officer insert Government/Contractor share ratio]

(End of clause)

PRESCRIPTION:  Use in solicitations and contracts for research and development when the contract contains options.

REFERENCE:
FAR Subpart 17.2

FAR Subpart 16.3

FAR 35.006(c)

LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION B CLAUSES

B-509  PREDETERMINED INDIRECT COST RATES IN EFFECT (OCT 1998)

The predetermined rate agreement, ___________________ [Contracting officer insert title of agreement and date] in effect on the date of this contract is _____________________ [Contracting officer insert either “incorporated by reference herein” or “attached in Section J”].

(End of clause)

PRESCRIPTION:  Use in solicitations and contracts for research and development in contracts with educational institutions with predetermined indirect cost rates.

REFERENCE:
FAR Subpart 16.3

FAR Subpart 31.3

LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION B CLAUSES

B-701  PROCEDURES AND EVALUATION FOR PAYMENT OF AWARD FEE (APR 1995)

(a) Evaluation Criteria for Payment of Award Fee

(1) Payment of Fee under this contract will be determined in accordance with the Fee Determination Plan.  The Contractor’s performance will be evaluated in three major categories.  The first will be the technical performance of the Delivery Order, Category A, but will also consider economical and timely performance as factors in determining the grade.  The second, Category B, will be on cost management.  The third, Category C will be on the overall effectiveness of (1) management organization and control and (2) personnel management.  Fee will only be given on performances of satisfactory or above in all categories.  The Government reserves the right to change individual relative weights assigned to categories upon thirty day written notice to the contractor.  THERE SHALL BE NO RECOUPMENT OF UNAWARDED FEE.

(2) The actual payment of award fee earned by the Contractor will be based on three factors:

(a) the grade assigned by the Government to the Contractor’s work on each Delivery Order active during the period;

(b) the grade assigned by the Government to the Contractor for overall management during the period; and

(c) the numbers of direct hours expended during the rating period.

CONTRACT/DELIVERY ORDER EVALUATION

*** NOTICE TO PREPARER: This is an example.  The Contracting Officer must tailor these requirements to fit the procurement. ***

(A) Category A - Technical Evaluation

Technical Evaluation (Category A).  The technical evaluation of Delivery Orders issued under this contract will be accomplished at the completion of performance or at least semiannually.  The process of obtaining the technical evaluations is the responsibility of the *****.  Individual delivery orders will be documented by the ***** on the Delivery Order Performance Evaluation form.  ***** will evaluate the adequacy of the technical performance, cost as compared to earned value, and responsiveness to schedule requirements in accordance with the evaluation criteria initially submitted by the COTR in the original delivery order.  The technical evaluation elements listed below will be utilized for evaluating Delivery Orders.

In developing the evaluation criteria, the following major areas and evaluation elements shall be considered and relative weights established for each area.

MAJOR AREA

Technical contribution

RELATIVE WEIGHT

**INSERT WEIGHT**

EVALUATION ELEMENTS

Employment of appropriate procedures.  Work results technically accurate and valid.  The production of error-free software or other products which conforms to the requirements established in the contract or by individual delivery orders.  Especially important shall be the conformance of the end product with the goals of the individual delivery order (e.g. did the product or service not only meet the minimum stated standards and criteria, but also did the goods or services meet the goals of effectiveness and economy in design and/or implementation?).

Maintaining program schedules and delivery.  Prioritizing of task, maintaining schedules, meeting milestones and delivery dates established by work assignments or program plans.

(B) Category B - Cost Management

In the evaluation of the contractor’s performance in the area of cost management, the following major areas, relative weights and evaluation shall apply.  Anytime there is an increase or decrease in the proposed task order, it shall be reflected in a modification to that task order.  The task order modification shall address the degree of increase or decrease; the reasons/causes; and who was at fault (the contractor or the Government), which shall be used as back-up documentation in the Fee Determination Process.

MAJOR AREAS

Cost control and effectiveness of cost management.  The reasons for the increase(s) or decrease(s) shall be considered in the Fee Determination Process.

RELATIVE WEIGHT

**INSERT WEIGHT**

EVALUATION ELEMENTS

Accurately estimating costs, including category of labor, man-hours, travel, and other cost elements that are required to perform tasks and actual compliance with these cost estimates.  Efficient utilization of resources.

Degree of control over incurred cost as evidenced by estimated and actual cost.

Establishment of priorities to obtain the most effective productivity without the use of priced overtime.

Exercise of good management principles to minimize idle time and other nonproductive time.

Effectiveness of management efforts to produce quality work at minimum cost to the Government.

Use made of internal administrative reports to achieve maximum productivity at minimum cost to the Government, e.g., cost/schedule management system.

Use of and accurate visibility into cost and the appropriate justification for use of subcontracts and purchases.

(C) Category C - Business Management Evaluation

In the evaluation of the contractor’s performance in the area of management, the following major areas, relative weights and evaluation shall apply.

MAJOR AREAS

Effectiveness of management organization and controls, ability of Contractor management to effectively interface with Government contract personnel and effectiveness of personnel.

RELATIVE WEIGHT

**INSERT WEIGHT**

EVALUATION ELEMENTS

Effective and economical organization of all areas of effort, including management and technical teams required to meet work requirements.

Establishment of internal controls, adequate and economical managerial staffing to assure proper supervision of the work force and proper utilization of the assigned skills.

Direction of the work force to accomplish assigned task(s) in response to the urgency of need.

Timeliness, accuracy, and comprehensiveness of cost reporting.

Timeliness of response to requests for delivery order proposals and modification thereto.

Coordination with cognizant officials to resolve problems that may arise in communication, workload distribution, planning, scheduling, overtime, idle time or other appropriate areas.

Effectiveness in securing and retaining qualified personnel.

Establishment and maintenance of a personnel mix suitable for accomplishment of the assigned tasks.

Versatility of personnel in performance of interrelated tasks.

Effectiveness of the Contractor’s training program.

Success in effectively controlling labor turnover.

(3) Maximum Award Fee - Award Fee Periods

The Contractor may earn and be paid all or a portion of an award fee not to exceed **TO BE DETERMINED** or such other amount as may be determined in accordance with the requirements specified in Section B and subparagraph (b)(3) of this clause.

Determination of award fee, if any, earned by the Contractor and payment thereof shall be made at the completion of each task or at least semiannually.  This determination of award fee will be the result of combining the category A, B, and C evaluations.  The Government reserves the right to change the Relative Weights upon 30 day written notice to the contractor.

The Category A evaluation shall represent **INSERT WEIGHT** percent of the award fee factor.

The Category B evaluation shall represent **INSERT WEIGHT** percent of the award fee factor.

The Category C evaluation shall represent **INSERT WEIGHT** percent of the award fee factor.

Payment of any award fee earned by the Contractor shall not be subject to the withholding provisions of the “Allowable Cost and Payment” clause.

(b) Award Fee Payment Procedures

(1) Performance Reports

The **INSERT RESPONSIBLE AGENCY** shall act as the Fee Determining Official (FDO) and shall designate technical and administrative personnel to observe, examine, review, and report on the performance of the Contractor under this contract.  Reports covering the Contractor’s performance shall be prepared by said personnel in a form and manner prescribed by the Contracting Officer.

(2) Performance Evaluation Board

The FDO shall appoint a Performance Evaluation Board (PEB) consisting of not less than **INSERT NUMBER OF MEMBERS** members.  The **INSERT IDENTITY OF BOARD MEMBERS** shall be members of the PEB.  This board shall include a chairman and a recorder, appointed by the FDO.  The PEB shall review contractor performance reports, make independent investigations it may deem necessary, and make recommendations to the FDO concerning evaluation grades, the amount of award fee earned and recommended for payment, and the nature, quality and extent of documentation to be furnished the Contractor concerning the contractor’s performance.  The PEB, in arriving at its recommendations, shall consider not only the contract costs associated with exceptional or substandard performance by the Contractor, but also the estimate of related benefits or costs accruing the Government.

Periodically, but not less than twice each year, the PEB shall meet, review all Category A grades and performance reports for work performed during that period to develop an overall Category A grade for the period and assign a Category B performance grade.  The PEB shall prepare a preliminary report of all grades assigned and award fee earned.  The PEB will advise the Contractor of the Category A grades and afford 15 days in which to submit written comments concerning the preliminary report.  Similarly, the Contractor shall be advised of the substance of the report with respect to the Categories B and C evaluations and will be given an opportunity to comment.

(3) Establishment of Award Fee

The determination as to any amount of award fee, shall be made by the FDO as soon as possible after the end of each award fee period.  The award amount and the award-fee determination methodology are unilateral decisions made solely at the discretion of the Government.

(End of clause)

PRESCRIPTION:  This sample clause is for use in a cost-plus-award-fee, information technology support services contract to specify the process and criteria for payment of award fees.  This sample clause may be modified to fit the Government’s specific requirements.  Additional information on the use of an award fee clause can be found in FAR 16.305, 16.404 and 16.405-2, as well as DFARS 216.405-2 and 216.470.  If a cost-plus-award-fee contract is contemplated, insure that the award fee clause is compatible with the FAR 52.216-7 clause.  For the purpose of these instructions, the term “information technology support services” means any nonpersonal services that are available commercially used in support of information technology equipment, software and services.  Information technology support services are services which are adjunct and essential to agency information technology activities, including the actual computation or manipulation of data by a computer, to include and not limited to; source data entry, training, studies, facilities management, systems analysis and design, programming and equipment operation.  The term includes the development of any information technology system and/or applications software as well as the maintenance of any information technology system and/or applications software.  The term “information technology” is defined in FAR 2.101.

REFERENCE:
FAR 16.405-2

LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION B CLAUSES

B-39

