SPAWAR 5252.216-9204  LEVEL OF EFFORT--FEE ADJUSTMENT FORMULA I (MAR 1994)

(a) Subject to the provisions of the “Limitation of Cost” or “Limitation of Funds” clause (whichever is applicable to this contract), the level of effort for the performance of work under this contract shall be as follows:








Total Staff-hours


CLIN





of Direct Labor
The Contractor agrees to provide the total level of effort specified above in performance of work described in Sections B and C of this contract.  The total staff-hours of direct labor shall include subcontractor direct labor hours for those subcontractors identified in the Contractor's proposal as having hours included in the proposed level of effort.

(b) Of the total staff-hours of direct labor set forth above, it is estimated that ______ staff-hours are competitive time (uncompensated overtime).  Competitive time (uncompensated overtime) is defined as hours provided by personnel in excess of 40 hours per week without additional compensation for such excess work.  All other effort is defined as compensated effort.  If no amount is indicated in the first sentence of this paragraph, competitive time (uncompensated overtime) effort performed by the contractor shall not be counted in fulfillment of the level of effort obligations under this contract.

(c) Effort performed in fulfilling the total level of effort obligations specified above shall only include effort performed in direct support of this contract and shall not include time and effort expended on such things as local travel to and from an employee's usual work location, uncompensated effort while on travel status, truncated lunch periods, work (actual or inferred) at an employee’s residence or other non-work locations or other time and effort which does not have a specific and direct contribution to the tasks described in Section B.

(d) It is understood and agreed that the rate of staff-hours per month may fluctuate in pursuit of the technical objective provided that such fluctuation does not result in the utilization of the total staff-hours of effort prior to the expiration of the term hereof, and it is further understood and agreed that the number of hours of effort for any classification may be utilized by the contractor in any other direct labor classification if necessary for the performance of the work.  Written notification shall be furnished to the Contracting Officer whenever eighty-five percent (85%) of the established level of effort is reached.

(e) If the total level of effort specified in paragraph (a) above is not provided by the contractor during the period of this contract, the Contracting Officer shall either (1) reduce the fixed fee of the contract as follows:



Fee Reduction = Fixed Fee x (required LOE - Expended LOE)/Required LOE

or (2) subject to the provisions of the “Limitation of Cost” or “Limitation of Funds” (whichever is applicable) require the Contractor to continue to perform work until the total number of man-hours of direct labor specified in paragraph (a) shall have been expended, at no increase in fixed fee of this contract.

(f) The Contractor shall provide and maintain an accounting system, acceptable to the Administrative Contracting Officer (ACO) and the Defense Contract Audit Agency (DCAA), which collects costs incurred and effort (compensated and uncompensated, if any) provided in fulfillment of the level of effort obligations of this contract.  The Contractor shall indicate on each invoice the total level of effort claimed during the period covered by the invoice, separately identifying compensated effort and uncompensated effort, if any.

(g) Within 45 days after completion of the work under each separately identified period of performance hereunder, the Contractor shall submit the following information in writing to the Contracting Officer with copies to the cognizant Contract Administration Office and DCAA office to which vouchers are submitted:


(1) The total number of staff-hours of direct labor expended during the applicable period.


(2) A breakdown of this total showing the number of staff-hours expended in each direct labor classification and associated direct and indirect costs.


(3) A breakdown of other costs incurred.


(4) The Contractor's estimate of the total allowable cost incurred under the contract for the period.

In the case of a cost underrun, the Contractor shall submit the following information in addition to that required above:


(5) The amount by which the estimated cost of this contract may be reduced to recover excess funds and the total amount of staff-hours not expended, if any.


(6) A calculation of the appropriate fee reduction in accordance with this clause.

All submissions required by this paragraph shall include subcontractor information, if any.

(h) Notwithstanding any of the provisions in the above paragraphs, in the event that the Contractor has provided not more than 105% nor less than 95% of the required level of effort specified for each separately identified period of performance in paragraph (a) above, within the term and estimated cost set forth in this contract, then the fee shall remain the same as set forth in Section B.

(i) SPECIAL INSTRUCTION TO THE PAYING OFFICE REGARDING WITHHELD FEE

Fees withheld pursuant to the provisions of this contract, such as the withholding provided by the “Allowable Cost and Payment” and “Fixed Fee” clauses, shall not be paid until the contract has been modified to reduce the fixed fee in accordance with paragraph (e) above, except that no such action is required if the total level of effort provided falls within the limits established in paragraph (h) above.

