C-320  RIGHTS IN MASK WORKS

(a) The contractor grants to the Government, a non-exclusive, irrevocable, royalty free, world wide license under any mask work generated in the performance of work under this contract to:

(1) reproduce the mask work by optical, electronic, or any other means;

(2) import or distribute a semiconductor chip product in which the mask work is embodied; and

(3) induce or knowingly to cause another person, contractor or subcontractor to do any of the acts described in the above subparagraphs (a)(1) or (a)(2).

(b) The contractor shall include this clause, suitably modified to replace “contractor” with “subcontractor” in all subcontracts, regardless of tier, in which a mask work is likely to be created in the performance of the work under the subcontract.  The contractor shall not, as part of the consideration for awarding the subcontract, obtain rights in the subcontractor’s mask works.

(End of clause)

PRESCRIPTION:  Insert in all research and development solicitations and contracts

REFERENCE:  17 U.S.C. 905, Recommended by the NCCOSC RDT&E DIV Office of Legal Counsel for Patents, Code 0012.  The authority for this clause is ONRIST 5870.1C which was renamed NIPPM (Navy Intellectual Property Procedures Manual) Chapter 8, Section 6-4.
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