SPAWAR 5252.246-9205  WARRANTY (NOV 1991)

(a) Notwithstanding inspection and acceptance by the government of supplies furnished under this contract or any provision of this contract concerning the conclusiveness thereof, the contractor guarantees:

(1) for    (1)    following delivery (i.e., unconditional acceptance by the Government as evidenced by a duly executed DD Form 250), that Item(s)     (2)     and each component thereof conform to the design and manufacturing requirements specifically delineated in the Contract and any supplementary agreements thereto,

(2) for    (1)     following delivery (i.e., unconditional acceptance by the Government as evidenced by a duly executed DD Form 250), that Item(s)       (2)    and each component thereof conform to the specified essential performance requirements of the Contract and all other supplementary agreements thereto, or

(3) at the time of delivery (i.e., unconditional acceptance by the Government as evidenced by a duly executed DD Form 250), that Item(s)    (2)     and each components thereof are free from all defects in materials and workmanship.

(b) In the event of a failure of Item(s)    (2)     to meet the conditions specified in subparagraphs (a)(1) or (a)(2) or (a)(3) above, the Contracting Officer, at his/her sole discretion, may:

(1) require the Contractor to promptly take such corrective action(s) as may be necessary to correct the discovered defect at no cost to the Government,

(2) require the Contractor to pay any and all costs incurred by the United States in taking necessary corrective action, or

(3) equitably reduce the Contract price.

(c) The contractor shall prepare and furnish to the government data and reports applicable to any correction required under this clause (including) revision and updating of all affected data called for under this contract) and the contractor shall bear the cost therefor.

(d) When items covered under this guaranty are returned to the contractor, in pursuance to this clause, the contractor will bear the transportation costs from the place of delivery specified in the contract (irrespective of the f.o.b. point or point of acceptance) to the contractor’s plant and return.

(e) The contractor shall be notified in writing of any failure of line item    (2)    or any component thereof subject to the warranty set forth in paragraph a above within 30 days after discovery of the failure.  Upon election by the Contracting Officer of a remedy in accordance with paragraph b, the contractor will, notwithstanding any disagreement regarding the warranty, comply with such direction.  If it is later determined that the failure was not subject to the warranty set forth in paragraph a above, the contract price will be equitably adjusted.

(f) The warranty provisions of this clause do not apply to combat damage and do not cover liability for loss, damage or injury to third parties or consequential damages.

(g) For purposes of this clause: (1) the term “specified essential performance requirements” means   (3)   ; the term does not include performance characteristics that are described as goals or objectives; (2) the term “defect” means any conditions or characteristic in any supplies furnished by the Contractor under this Contract that is (are) not in compliance with the requirements of the Contract; and (3) the term "design and manufacturing requirements" means structural and engineering plans and manufacturing particulars, including precise measurements, tolerances, materials and furnished product tests for the items being procured under this Contract.

(h) The rights and remedies of the Government provided in this clause are in addition to, and do not limit, any rights the Government may have under any other clause of the contract.  Disputes arising under this clause will be resolved in accordance with the clause of this Contract entitled “Disputes.”

(i) ADJUSTED WARRANTY PERIOD

The warranty period is exclusive of any calendar time spent or accumulated during repair or replacement effected under warranty.  The Contractor shall calculate, and the Contracting Officer or his designee shall verify, the time elapsed between the date of return to the Contractor of the defective of nonconforming items the date of return of the item to the Government, plus thirty (30) additional days for Government handling, and shall record a new warranty expiration date on the item.

(j) MARKING

The Contractor shall, at the time of acceptance, mark each item (at the section level for missiles) to indicate that a warranty exists, and the expiration date of the warranty.  After repair or replacement effected under warranty the Contractor shall calculate the new warranty expiration date in accordance with paragraph (i) and the date on the item shall be adjusted accordingly.  Markings shall be in accordance with MIL Standard 129 “Marking for Shipments and Storage” and MIL Standard 130 “Identification Marking of U.S. Military Property”.

(End of clause)

PRESCRIPTION:  This sample warranty clause may be used in fixed-price solicitations and contracts for the acquisition of a weapon system as that term is defined in SECNAVINST 5000.2B (also see the warranty clauses in FAR 52.246-17, 52,246-18 and 52.246-19).  The term “weapon system” does not include commercial items; spares, repairs or replenishment parts; or related support equipment (e.g., ground handling equipment, training devices and accessories, ammunition).

FILL-INS:

(1) State warranty period (expressed in months or days)

(2) Identify Contract Line Item Numbers (CLINs) to which warranty is applicable

(3) Specify the essential performance requirements.  “Essential performance requirements” means the operating capabilities and maintenance and reliability characteristics of a weapon system that are necessary to fulfill the military requirement.

