SPAWAR 5252.216-9205  LEVEL OF EFFORT--FEE ADJUSTMENT FORMULA II (MAR 1994)

(a) It is hereby understood and agreed that the fixed fee is based upon the Contractor providing the below listed number of staff-hours of direct labor, at the estimated cost specified and during the term of this contract.

ITEM

TOTAL STAFF-HOURS OF DIRECT LABOR (X)
(b) It is further understood and agreed that various conditions may exist prior to or upon expiration of the term of the contract, with regard to the expenditure of labor staff-hours and/or costs thereunder which may require adjustment to the aggregate fixed fee.  The following actions shall be dictated by the existence of said conditions:

(i) If the Contractor has provided not more than ___  % of X or not less than ___  % of X, within the estimated cost, and at the term of the contract, then the fee shall remain as set forth in Section B.

(ii) If the Contractor has provided X-staff-hours, within the term, and has not exceeded the estimated cost then the Contracting Officer may require the Contractor to continue performance until the expiration of the term, or until the expenditure of the estimated cost of the contract except that, in the case of any items or tasks funded with O&MN funds, performance shall not extend beyond 30 September.  In no event shall the Contractor be required to provide more than        % of X within the term and estimated cost of this contract.  The fee shall remain as set forth in Section B.

(iii) If the Contractor expends the estimated cost of the contract, during the term of the contract and has provided less than X staff-hours, the Government may require the Contractor to continue performance, by providing cost growth funding, without adjusting the fixed fee, until such time as the Contractor has provided X staff-hours.

(iv) If the Contracting Officer does not elect to exercise the Government’s rights as set forth in paragraph (ii) and (iii) above, and the Contractor has not expended more than ___ % of X staff-hours, the fixed fee shall be equitably adjusted downward to reflect the diminution of work.


(v) Nothing herein contained shall, in any way, abrogate the Contractor’s responsibilities, and/or the Government's rights within the terms of the contract provision entitled “Limitation of Cost” or “Limitation of Funds” as they shall apply throughout the term of the contract, based upon the total amount of funding allotted to the contract during its specified term.

