SPAWAR 5252.209-9201  ORGANIZATIONAL CONFLICT OF INTEREST CLAUSE (JAN 1989)

(a) The Contractor understands and agrees that the Department of Defense will not consider it, its successors, or assignees (hereinafter referred to as “the Contractor”), as a source of supply for any system or major component thereof, or training related thereto, for which the Contractor provides technical support and management assistance under the contract.  The Contractor further understands and agrees that it will not be allowed to be a subcontractor or consultant to a supplier of a system or any major components thereof, or training related thereto, for which the Contractor provides technical support and management assistance under this contract.

(b) If, under this contract, the Contractor assists the Department of Defense in the preparation of a Statement of Work, or provides material leading directly, predictably, and without delay to a Statement of Work, to be used in the competitive procurement of a system or services, the Contractor understands and agrees that for the period from effective date of contract through ____ after contract completion it shall not be allowed to supply the services or the system or major components thereof, unless it is the sole source.  The content of a Statement of Work shall not be considered predictable if more than one prime Contractor is involved in the preparation of material leading to it.

(c) The Contractor hereby understands and agrees that if work to be performed under this contract requires access to proprietary data of other companies, the Contractor must agree with such other companies to protect such data from unauthorized use or disclosure so long as it remains proprietary.  Evidence of such agreement must be made available to the PCO upon request. Further, the Contractor agrees that it will not use the data obtained from such other companies in performing for the Department of Defense additional studies in the same field that are obtained competitively.

(d) Upon receipt of a task order issued under the provisions of this contract, the Contractor shall conduct a review of actual or potential Organizational Conflict of Interest as defined in and within the meaning of FAR Subpart 9.5.  If, in the opinion of the Contractor, the performance of a task directed under this contract will involve an actual or potential Organizational Conflict of Interest, the Contractor shall notify the Contracting Officer and provide justification in support of its opinion.  The Contracting Officer will thereupon determine whether in fact the task does involve an Organizational Conflict of Interest.  If the Contracting Officer determines that an OC of I is involved, the Contractor shall not perform said task unless the parties agree to the restrictions imposed by FAR Subpart 9.5.

(e) Any subcontractor that performs any work relative to this contract shall be subject to paragraphs (a) through (d) above.

(f) The Contractor agrees to notify any subcontractor that, pursuant to paragraph (e) above, is subject to paragraphs (a) through (d), above, that it is so subject.

(g) The prohibitions imposed by this clause may be waived by the Government.

(End of clause)

INSTRUCTIONS FOR USE:  Use in services solicitations and contracts when instructed to use this clause by the negotiator.  Paragraph (d) may be deleted if contract does not involve issuance of task orders.

FILL-IN: Insert in paragraph (b), the number of days after contract completion under which the contractor shall not be allowed to supply the services or the system or major components; specify reasonable time period.

