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SPAWAR Component Clauses & SOW/PWS Language
5252.201-9201 Designation of Contracting officer's Representative (Mar 2006)

(a) The Contracting Officer hereby appoints the following individual as Contracting Officer’s Representative(s) (COR) for this contract/order:

CONTRACTING OFFICER REPRESENTATIVE

Name:      
Code:      
Address:      
Phone Number:      
E-mail:       
(b) It is emphasized that only the Contracting Officer has the authority to modify the terms of the contract, therefore, in no event will any understanding agreement, modification, change order, or other matter deviating from the terms of the basic contract between the Contractor and any other person be effective or binding on the Government.  When/If, in the opinion of the Contractor, an effort outside the existing scope of the contract is requested, the Contractor shall promptly notify the PCO in writing.  No action shall be taken by the Contractor unless the Procuring Contracting Officer (PCO) or the Administrative Contracting Officer (ACO) has issued a contractual change.

(End of clause)

PRESCRIPTION:  This clause may be inserted into service contracts, when an individual at the requiring activity is required to provide technical expertise and/or advice to the contracting officer, and/or provide technical direction to the Contractor.

NOTE:
(1) This clause is for use with the DFARS 252.201-7000 “Contracting Officer’s Representative” clause.

(2) For Technical Direction Letters, see the SCPPM.

(3) Send COR letters to the contractor and DCMA as required.

REFERENCE:
DFARS 201.602-70

LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION G CLAUSES

5252.204-9201 TECHNICAL POINT OF CONTACT (SBIR CONTRACT) (JUN 2009)

(a) The Point of Contact for the technical requirements of this contract (e.g., the Statement of Work) is:


Space and Naval Warfare Systems Command


Attn: M      , Code      


Bldg OT-     , Room     

4301 Pacific Highway


San Diego, Ca. 92110-3127


 E-mail 

PH:  (619) xxx-xxxx 

FAX:  (619)xxx-xxxx 

  [Contracting officer insert name, address, telephone and FAX number in paragraph (a) of the technical point of contact]   
(b) The Point of Contact for matters regarding the processes and requirements of the SBIR Program is:

Space and Naval Warfare Systems Center Pacific

Attn: Summer Jones, Code 72142

53560 Hull Street, Bldg. A33

San Diego, CA 92152-5001

PH: (619) 226-5295

E-mail 
or 
Anti-Submarine Warfare (ASW) Fleet Training Center

JPEO JTRS

Attn: Alan Sweeney

33000 Nixie Way

BLDG 50, Suite 339

San Diego, CA  92147 

E-mail 
(c) These technical points of contact do not have the authority to take any action, either directly or indirectly, that would change the pricing, quantity, place of performance, delivery schedule, or any other terms and conditions of the contract or to direct the accomplishment of effort which goes beyond the scope of the contractor’s proposal.

(End of clause)

PRESCRIPTION:  Use in all SBIR Phase I and SBIR Phase II contracts.

REFERENCE:
SPAWAR INST 4380.3B

LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION G CLAUSES

5252.204-9202 CONTRACTOR PICTURE BADGE (JUL 2013)

(a) A contractor picture badge may be issued to contractor personnel by the [Contracting officer insert name of issuing office] upon receipt of a valid visit request from the Contractor and a picture badge request from the COR.  A list of personnel requiring picture badges must be provided to the COR to verify that the contract or delivery/task order authorizes performance at [Contracting officer insert name of Government installation] prior to completion of the picture badge request.

 (b) The contractor assumes full responsibility for the proper use of the identification badge and shall be responsible for the return of the badge upon termination of personnel or expiration or completion of the contract.

(c) At the completion of the contract, the contractor shall forward to [Contracting officer insert name of issuing office] a list of all unreturned badges with a written explanation of any missing badges.

(End of clause)

PRESCRIPTION: Insert in solicitations and contracts when the contractor will be on government installation(s) on base for an extensive period of time. Note - SPAWAR Picture badges are only used for entry at SSC PAC and Common Access Cards (CAC) are used for entry at SPAWAR HQ and SSC LANT. Consider adding an ‘Navy Marine Corps Intranet (NMCI)’ paragraph to the PWS in order to clearly describe the CAC card issuance process.

The following are suggestions for the above issuing office field:

SPAWARSYSCOM Security Office (http://www.public.navy.mil/spawar/Pacific/Pages/VisitorInformation.aspx)

SSC Pacific Security Office (http://www.public.navy.mil/spawar/Pacific/Pages/VisitorInformation.aspx)

SSC Atlantic Security Office (http://www.public.navy.mil/spawar/Atlantic/Pages/Visitors.aspx)

REFERENCE:
FAR 4.402,

DFARS 204.402 and

LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION H CLAUSES
5252.204-9503
EXPEDITING CONTRACT CLOSEOUT (NAVAIR) (JAN 2007)


(a) As part of the negotiated fixed price or total estimated amount of this contract, both the Government and the Contractor have agreed to waive any entitlement that otherwise might accrue to either party in any residual dollar amount of $1,000 or less at the time of final contract closeout. The term "residual dollar amount" shall include all money that would otherwise be owed to either party at the end of the contract, except that, amounts connected in any way with taxation, allegations of fraud and/or antitrust violations shall be excluded. For purposes of determining residual dollar amounts, offsets of money owed by one party against money that would otherwise be paid by that party might be considered to the extent permitted by law.


(b) This agreement to waive entitlement to residual dollar amounts has been considered by both parties. It is agreed that the administrative costs for either party associated with collecting such small dollar amounts could exceed the amount to be recovered.

(End of clause) 

PRESCRIPTION: Suggested to be used in fixed price and cost reimbursable type contracts typically greater than or equal to $1M to help expedite contract closeout.

REFERENCE: FAR 42.708

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION G CLAUSES

5252.209-9201 ORGANIZATIONAL CONFLICT OF INTEREST (SYSTEMS ENGINEERING) (DEC 1999)

(a) This contract provides for systems engineering and related technical support for [Contracting officer insert program or project name].  The parties recognize that by the Contractor providing this support, a potential conflict of interest arises as defined by FAR 9.505-1.

(b) For the purpose of this clause, the term “contractor” means the contractor, its subsidiaries and affiliates, joint ventures involving the contractor, any entity with which the contractor may hereafter merge or affiliate, and any other successor of the contractor.

(c) During the term of this contract and for a period of [Contracting officer insert the period of time] after completion of this contract, the Contractor agrees that it will not supply (whether as a prime contractor, subcontractor at any tier, or consultant to a supplier) to the Department of Defense, any product, item or major component of an item or product, which was the subject of the systems engineering and/or technical direction in support of  [Contracting officer insert program or project name] performed under this contract.  The contractor shall, within 15 days after the effective date of this contract, provide, in writing, to the Contracting Officer, a representation that all employees, agents and subcontractors involved in the performance of this contract have been informed of the provisions of this clause.  Any subcontractor that performs any work relative to this contract shall be subject to this clause.  The contractor agrees to place in each subcontract affected by these provisions the necessary language contained in this clause.

(d) The Contractor further agrees that it will not perform engineering services and technical support of the type described in the SOW for any product it has designed, developed, or manufactured in whole or in part.  The Contractor further agrees to notify the Contracting Officer should it be tasked to conduct engineering and technical support on such products and to take no action until directed to do so by the Contracting Officer.

(e) The Contractor acknowledges the full force and effect of this clause.  It agrees to be bound by its terms and conditions and understands that violation of this clause may, in the judgment of the Contracting Officer, be cause for Termination for Default under FAR 52.249-6.  The Contractor also acknowledges that this does not represent the sole and exclusive remedy available to the Government in the event the Contractor breaches this Organizational Conflict of Interest clause.

(End of clause)

PRESCRIPTION:  An Organizational Conflict of Interest clause for systems engineering and technical direction should be used whenever the Contracting Officer has reason to believe the conditions of FAR 9.505 apply. The Contracting Officer needs to consider the input from the requiring activity, legal counsel and even the contractor itself when considering the need for and nature of any potential Organizational Conflict of Interest (OCI) clause. The approval of the chief of the contracting office must be obtained in accordance with FAR 9.506. It is only necessary for a potential conflict of interest to exist. The need for and nature of any potential conflict of interest will vary.  Therefore, the Contracting Officer has discretion as to the specific language of this clause. 

REFERENCE:
FAR 9.505-1

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION H CLAUSES

5252.209-9202 ORGANIZATIONAL CONFLICT OF INTEREST (SPECIFICATION PREPARATION) (DEC 1999)

(a) This contract, in whole or in part, provides for the Contractor to draft and/or furnish specifications in support of [Contracting officer identify system or program]. Further, this contract may task the Contractor to prepare or assist in preparing work statements that directly, predictably and without delay are used in future competitive acquisitions in support of [Contracting officer identify system or program]. The parties recognize that by the Contractor providing this support a potential conflict of interest arises as defined by FAR 9.505-2.

(b) During the term of this contract and for a period of  [Contracting officer insert period of time after contract completion that contractor will not be allowed to supply time] after completion of this contract, the Contractor agrees that it will not supply as a prime contractor, subcontractor at any tier, or consultant to a supplier to the Department of Defense, any product, item or major component of an item or product, which was the subject of the specifications and/or work statements furnished under this contract.  The contractor shall, within 15 days after the effective date of this contract, provide, in writing, to the Contracting Officer, a representation that all employees, agents and subcontractors involved in the performance of this contract have been informed of the provisions of this clause.  Any subcontractor that performs any work relative to this contract shall be subject to this clause.  The contractor agrees to place in each subcontract affected by these provisions the necessary language contained in this clause.

(c) For the purposes of this clause, the term “contractor” means the contractor, its subsidiaries and affiliates, joint ventures involving the contractor, any entity with which the contractor may hereafter merge or affiliate and any other successor or assignee of the contractor.

(d) The Contractor acknowledges the full force and effect of this clause.  It agrees to be bound by its terms and conditions and understands that violation of this clause may, in the judgment of the Contracting Officer, be cause for Termination for Default under FAR 52.249-6.  The Contractor also acknowledges that this does not represent the sole and exclusive remedy available to the Government in the event the Contractor breaches this or any other Organizational Conflict of Interest clause.

(End of clause)

PRESCRIPTION: An Organizational Conflict of Interest clause for preparing specifications or work statements may be used whenever the Contracting Officer has reason to believe the conditions of FAR 9.505 apply. The Contracting Officer needs to consider the input from the requiring activity, legal counsel and even the contractor itself when considering the need for and nature of any potential Organizational Conflict of Interest (OCI) clause.  The approval of the chief of the contracting office must be obtained in accordance with FAR 9.506. It is only necessary for a potential conflict of interest to exist. The need for and nature of any potential conflict of interest will vary.  Therefore, the Contracting Officer has discretion as to the specific language of this clause.

REFERENCE:
FAR 9.505-2

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION H CLAUSES

5252.209-9203 ORGANIZATIONAL CONFLICT OF INTEREST (ACCESS TO PROPRIETARY INFORMATION) (DEC 1999)

(a) This contract provides for the Contractor to provide technical evaluation and/or advisory and assistance services in support of    [Contracting officer insert system or program]. The parties recognize that by the Contractor providing this support a potential conflict of interest arises as described by FAR 9.505-3 and FAR 9.505-4.

(b) For the purpose of this clause, the term “contractor” means the contractor, its subsidiaries and affiliates, joint ventures involving the contractor, any entity with which the contractor may hereafter merge or affiliate, and any other successor or assignee of the contractor.

(c) The Contractor agrees to execute agreements with companies furnishing proprietary data in connection with work performed under this contract, which obligates the Contractor to protect such data from unauthorized use or disclosure so long as such data remains proprietary, and to furnish copies of such agreements to the Contracting Officer.  The Contractor further agrees that such proprietary data shall not be used in performing additional work for the Department of Defense in the same field as work performed under this contract whether as a prime, consultant or subcontractor at any tier.

(d) The contractor shall, within 15 days after the effective date of this contract, provide, in writing, to the Contracting Officer, a representation that all employees, agents and subcontractors involved in the performance of this contract have been informed of the provisions of this clause.  Any subcontractor that performs any work relative to this contract shall be subject to this clause.  The contractor agrees to place in each subcontract affected by these provisions the necessary language contained in this clause.

(e) The Contractor further agrees that it will not perform technical evaluations as described in the SOW for any product it has designed, developed, or manufactured in whole or in part.  The Contractor further agrees to notify the Contracting Officer should it be tasked to conduct such technical evaluations on such products and to take no action unless directed to do so by the Contracting Officer.

(f) The Contractor acknowledges the full force and effect of this clause.  It agrees to be bound by its terms and conditions and understands that violation of this clause may, in the judgment of the Contracting Officer, be cause for Termination for Default under FAR 52.249-6.  The Contractor also acknowledges that this does not represent the sole and exclusive remedy available to the government in the event the Contractor breaches this or any other Organizational Conflict of Interest clause.

(End of clause)

PRESCRIPTION: An Organizational Conflict of Interest clause for providing technical evaluation or advisory and assistance services or obtaining access to proprietary information may be used whenever the Contracting Officer has reason to believe the conditions of FAR 9.505 apply.  The Contracting Officer needs to consider the input from the requiring activity, legal counsel and even the contractor itself when considering the need for and nature of any potential Organizational Conflict of Interest (OCI) clause.  The approval of the chief of the contracting office must be obtained in accordance with FAR 9.506.  It is only necessary for a potential conflict of interest to exist.  The need for and nature of any potential conflict of interest will vary.  Therefore, the Contracting Officer has discretion as to the specific language of this clause.

REFERENCE:
FAR 9.505-3 and FAR 9.505-4

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION H CLAUSES

5252.209-9204 EXISTING ORGANIZATIONAL CONFLICT OF INTEREST (FEB 1999)

(a) Definitions.


(1) “Contractor” means the firm signing this contract.


(2) “Supplier” means a firm, or a firm’s subsidiaries, its parent corporation or subsidiary of the parent corporation, that is engaged in, or having a known prospective interest in the furnishing of  [Contracting officer insert name of the item being furnished] in support of which, tasks will be performed under this contract.


(3) “Affiliates” means employees, directors, partners, participants in joint ventures, parent corporation, parent corporation subsidiaries, any entity into or with which the contractor may subsequently merge or affiliate, any other successor or assignee of the prime contractor and subcontractors.


(4) “Interest” means direct or indirect business or financial interest.

(b) Warranty Against Existing Conflict of Interest.  The contractor warrants that neither it nor its affiliates have any contracts with, or any material or substantial interests in the hardware or software suppliers.  For any breach of this warranty, the Government shall have the right to rescind this contract without liability or, at its discretion, terminate this contract for default.  In such circumstances, the contractor shall not be entitled to reimbursement of any cost incurred in performing this contract or payment of any fee thereunder.  Further, such shall not be allocable or chargeable, directly or indirectly, to any other contract with the Government.

(End of clause)

PRESCRIPTION:  Use in solicitations and contracts where the Contracting Officer has determined that such clause is necessary for avoiding, neutralizing, or mitigating a significant potential organizational conflict of interest involved in contract performance.  Use with “Notice of Organizational Conflict of Interest” provision in Section L.  This clause requires approval from the Chief of the contract office and legal counsel. 

REFERENCE:
FAR 9-502

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION H CLAUSES

5252.209-9205 ORGANIZATIONAL CONFLICT OF INTEREST (Dec 2004) 

(a) Definition.
“Support Services” includes, but is not limited to, program management support services, preparing program budget submissions, business financial reporting or accounting services or, advisory and assistance services including consultant services 

(b) The Contracting Officer has determined that potentially significant organizational conflicts of interest may arise due to the nature of the work the Contractor will perform under this contract that may preclude the Contractor from being awarded future SPAWAR contracts in a related area. Whereas the Contractor has agreed to undertake this contract to provide “support services”, it is agreed that the Contractor shall be ineligible to act as a prime contractor, consultant, or subcontractor to any prime contractor or subcontractor at any tier who is to supply the services, system or major components thereof for any project where the Contractor has provided or is providing support as described in FAR 9.505-1 through 9.505-4.  The Contracting Officer may make a determination to allow a company to participate in an acquisition  subject to the submission of an acceptable mitigation plan in accordance with paragraph (d) and (e) below. This determination may not be appealed.

(c)         (1) If the Contracting Officer requests, and the Contractor submits an organizational conflict of interest mitigation plan that, after Government review is acceptable to the Government, the Contractor’s parent corporation, subsidiaries, or other physically separate profit and loss centers may not be precluded from acting as a subcontractor or consultant on future SPAWAR contracts. The Government’s determination regarding the adequacy of the mitigation plan or the possibility of mitigation are unilateral decisions made solely at the discretion of the Government and are not subject to the Disputes clause of the contract. The Government may terminate the contract for default if the Contractor fails to implement and follow the procedures contained in any approved mitigation plan.

(2) Any mitigation plan shall include, at a minimum, non-disclosure agreements to be executed by the Contractor and the Contractor’s employees supporting the Government per paragraph (c) above.  Items for consideration in a mitigation plan include the following: identification of the organizational conflict(s) of interest; reporting and tracking system; an organizational conflict of interest compliance/enforcement plan, to include employee training and sanctions, in the event of unauthorized disclosure of sensitive information; a plan for organizational segregation (e.g., separate reporting chains); and data security measures.

(d) These restrictions shall apply to [Contracting Officer insert the company name upon award of the contract].  This clause shall remain in effect for [Contracting Officer insert timeframe, which should normally be one year after completion of this contract.  However, the contracting officer may insert a different timeframe, if another timeframe is justified.] 

(e) The Contractor shall apply this clause to any subcontractors or consultants, who have access to information, participate in the development of data, or participate in any other activity related to this contract which is subject to terms of this clause at the prime contractor level, unless the Contractor includes an acceptable alternate subcontractor provision in its mitigation plan. For subcontractors or consultants under this contract, if an organizational conflict of interest mitigation plan is submitted and acceptable to the Government, the subcontractor’s parent corporation, subsidiaries, or other physically separate profit and loss centers may not be precluded from acting as a prime, subcontractor, or consultant on future SPAWAR contracts.

PRESCRIPTION: (a) Insert in solicitations and contracts when (1) the contractor will provide support services (e.g., program management support services, budgeting or accounting services or , advisory and assistance services including consultant services a, and (2) the contracting officer has reason to believe the conditions of FAR 9.505 apply. It is only necessary for a potential conflict to exist. The Contracting Officer needs to consider input from the requiring activity, legal counsel, and even the contractor itself when considering the need for and nature of any potential organizational conflict of interest clause. Prior to insertion of this clause, the approval of the Chief of the Contracting Office must be obtained in accordance with FAR 9.506.

(b) When using this clause, the contracting officer will also insert into solicitations SPAWAR Claimancy Provision L-339, Notice of Organizational Conflict of Interest.

(c) The nature of any potential conflict of interest will vary. Therefore, the Contracting Officer may modify the language of paragraph (b), to specify the program or acquisition for which the organizational conflict of interest applies or may apply. Paragraph (c)(2) may also be modified as to the elements to be addressed in a mitigation plan to delete overly burdensome or complex elements for small businesses, or to add items for more complex programs (e.g., a plan addressing subcontractors with potential organizational conflict of interests.)

REFERENCE:
SCPPM Document “Organizational Conflict of Interest”

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION H CLAUSES

5252.209-9206  EMPLOYMENT OF NAVY PERSONNEL RESTRICTED (DEC 1999)

In performing this contract, the Contractor will not use as a consultant or employ (on either a full or part-time basis) any active duty Navy personnel (civilian or military) without the prior approval of the Contracting Officer.  Such approval may be given only in circumstances where it is clear that no law and no DOD or Navy instructions, regulations, or policies might possibly be contravened and no appearance of a conflict of interest will result.

(End of clause)

PRESCRIPTION:  This clause is to be inserted into all solicitations and contracts for services.  Provision K-303 “Representation Regarding Employment of Navy Personnel” is to be used when using this clause.

NOTE:  Any Contracting Officer approvals requested by the Contractor will be discussed with Legal Counsel prior to a determination as to acceptability.

REFERENCE:
DOD 5500.7-R 

LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION H CLAUSES

5252.211-9201  COMPLIANCE WITH SPECIFICATION (DEC 1999)

The effort required hereunder shall be in accordance with the specifications set forth herein and the offeror’s technical proposal [Contracting officer, at time of award, insert title, date and/or other identification (e.g., number of contractor’s proposal).  Incorporate only the applicable technical portions of contractor’s proposal.] which is incorporated herein by reference and made a part hereof.  In the event any discrepancy between the Government’s specification and the Contractor’s proposal, the Government’s specification shall control unless otherwise noted herein.

(End of clause)

PRESCRIPTION:  Use when it is anticipated that the contractor’s technical proposal will be incorporated as part of the resulting contract.

REFERENCE:
FAR Part 11

LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION C CLAUSES

5252.211-9202  COMPLIANCE WITH SPECIFICATIONS (MAR 1999)

If part or model numbers are used to describe the Items being offered, it is understood and agreed such items are in complete compliance with the specifications and such items are not offered as alternates or deviations.

(End of clause)

PRESCRIPTION:  Use when part or model number(s) may be cited by offerors in their proposals as part of the description of the proposed item.

REFERENCE:
FAR Part 11

LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION C CLAUSES

5252.211-9203  OFFERED EQUAL PRODUCT (JUL 1999)

The following equal product is being offered under the FAR 52.211-6 “Brand Name or Equal” provision:

Offering:

Manufacturer’s Name
Brand
Model or Part No. 

     


     
     
(End of clause)

PRESCRIPTION:  This statement must be included immediately after the salient physical, functional, or performance characteristics specified in the solicitation.  The salient characteristics should be specified in Section C of the solicitation/contract.

REFERENCE:
Local Policy

LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION C CLAUSES

5252.211-9204 SBIR CONTRACT SPECIFICATIONS/WORK STATEMENT (DEC 1998)

(a) The effort required hereunder shall be in accordance with the contractor’s technical proposal entitled “      ” dated [Contracting officer insert title and date of contractor’s proposal].  The work shall be conducted and performed in accordance with the detailed obligations to which the contractor committed itself in the above referenced technical proposal in response to DoD Program Solicitation     , Topic No.      , entitled [Contracting officer insert DoD SBIR Program solicitation number, topic number and title]. 

(b) The technical volume of the contractor’s proposal is incorporated by reference and hereby made subject to the provisions of the FAR 52.215-8 “Order of Precedence-Uniform Contract Format” clause.  Under the “Order of Precedence-Uniform Contract Format” clause, the technical volume of the contractor’s proposal is hereby designated as item (f) of the clause, following “the specifications” in order of precedence.
(End of clause)

PRESCRIPTION:  Use in all SBIR Phase I and SBIR Phase II contracts.

REFERENCE:
SPAWAR INST 4380.3C

LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION C CLAUSES

5252.216-9200  PAYMENT OF FIXED FEE (COMPLETION TYPE) (JAN 1989)

FIXED FEE:   [Contracting officer insert negotiated fixed fee amount].  The Government shall make payment to the Contractor when requested as work progresses, but no more frequently than biweekly, on account of the fixed fee, equal to   [Contracting officer insert fee percentage (total fixed fee divided by total estimated cost plus cost of money)] percent of the amounts invoiced by the Contractor under the “Allowable Cost and Payment” clause hereof for the related period, subject to the withholding provisions of paragraph (b) of the “Fixed Fee” clause.  In the event of discontinuance of the work in accordance with clause of this contract entitled “Limitation of [Contracting officer insert “Cost” or “Funds”, as appropriate],” the fixed fee shall be redetermined by mutual agreement equitably to reflect the diminution of the work performed; the amount by which such fixed fee is less than, or exceeds payments previously made on account of fee, shall be paid, or repaid by, the Contractor, as the case may be.

(End of clause)

PRESCRIPTION:  Use in cost type completion solicitations and contracts.  Use with the FAR 52.216-7 “Allowable Cost and Payment” and FAR 52.216-8 “Fixed Fee” clauses.

REFERENCE:
FAR 16.307(a)

FAR 16.307(b)

LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION B CLAUSES

5252.216-9201  PAYMENT OF FIXED FEE BASED ON STAFF-HOURS (TERM TYPE) (NOV 2003)

The fixed fee for work performed under this contract is $ [Contracting officer insert the negotiated fixed fee amount], provided that not less than [Contracting officer insert negotiated number of hours] staff-hours of direct labor are so employed on such work by the Contractor.  If substantially less than [Contracting officer insert negotiated number of hours] staff-hours of direct labor are so employed for such work, the fixed fee shall be equitably reduced to reflect the reduction of work.  The Government shall make payments to the Contractor when requested as work progresses, but not more frequently than biweekly, on account of the fixed fee, equal to [Contracting officer insert percentage] percent of the amounts invoiced by the Contractor under the “Allowable Cost and Payment” clause hereof for the related period, subject to the withholding provisions of paragraph (b) of the “Fixed Fee” clause provided that the total of all such payments shall not exceed eighty-five percent (85%) of the fixed fee.  Any balance of fixed fee due the contractor shall be paid to the Contractor, and any overpayment of fixed fee shall be repaid to the Government by the Contractor, or otherwise credited to the Government, at the time of final payment.

(End of clause)

PRESCRIPTION:  Use with cost-type term solicitations and contracts.  Use with the clauses titled “Allowable Cost and Payment” and “Fixed Fee.”  This clause is to be used in conjunction with the level-of-effort clause in Section B.

REFERENCE:
FAR 16.306(d)(2)

FAR 16.307(b)

LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION B CLAUSES

5252.216-9203  PAYMENT OF INCENTIVE FEE (JAN 1989)

TARGET COST (Exclusive of Fee): $ [Contracting officer insert amount]. 

MINIMUM FEE: $ [Contracting officer insert amount].
MAXIMUM FEE: $ [Contracting officer insert ratio]. 

SHARE RATIO: [Contracting officer insert amount].
The allowable cost and incentive fee hereunder shall be paid in accordance with the clauses of the contract entitled “Allowable Cost and Payment” and “Incentive Fee”.

The Government shall make payment on account of the target fee of [Contracting officer insert percentage amount]  percent (%) of the amounts payable under each invoice for the work performed, subject however, to the withholding provisions of paragraph (c) of the “Incentive Fee” clause of this contract.

In the event of discontinuance of the work in accordance with the clause entitled “Limitation of  [Contracting officer insert “Cost” or “Funds” as appropriate],” the fee shall be re-determined by mutual agreement equitably to reflect the diminution of the work performed; the amount by which such fee is less than or exceeds, payments previously made on account of fee, shall be paid to, or repaid by, the Contractor, as the case may be.

(End of clause)

PRESCRIPTION:  Use in cost-plus-incentive fee type solicitations and contracts.  This clause is used in conjunction with the FAR 52.216-16 “Incentive Price Revision-Firm Target” clause.

REFERENCE:
FAR 16.307(d)

FAR 16.404

FAR 16.405(a)

FAR 52.216-10 and 11

LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION B CLAUSES

5252.216-9204  LEVEL OF EFFORT--FEE ADJUSTMENT FORMULA (MAR 1994)

(a) Subject to the provisions of the “Limitation of Cost” or “Limitation of Funds” clause (whichever is applicable to this contract), it is hereby understood and agreed that the fixed fee is based upon the Contractor providing the below listed number of staff-hours of direct labor, hereinafter referred to as X, at the estimated cost and during the term of this contract specified elsewhere herein:

[Contracting officer insert number of estimated direct labor staff hours] 

CLIN




Total Staff-hours







of Direct Labor (X)
_______




_______

_______




_______

The Contractor agrees to provide the total level of effort specified above in performance of work described in Sections “B” and “C” of this contract.  The total staff-hours of direct labor shall include subcontractor direct labor hours for those subcontractors identified in the Contractor’s proposal as having hours included in the proposed level of effort.

(b) Of the total staff-hours of direct labor set forth above, it is estimated that [Contracting officer insert number of estimated direct staff hours identified as competitive (uncompensated overtime) hours] staff-hours are competitive time (uncompensated overtime).  Competitive time (uncompensated overtime) is defined as hours provided by personnel in excess of 40 hours per week without additional compensation for such excess work.  All other effort is defined as compensated effort.  If no amount is indicated in the first sentence of this paragraph, competitive time (uncompensated overtime) effort performed by the contractor shall not be counted in fulfillment of the level of effort obligations under this contract.

(c) Effort performed in fulfilling the total level of effort obligations specified above shall only include effort performed in direct support of this contract and shall not include time and effort expended on such things as local travel from an employee’s residence to their usual work location, uncompensated effort while on travel status, truncated lunch periods, or other time and effort which does not have a specific and direct contribution to the tasks described in Section B.

(d) It is understood and agreed that various conditions may exist prior to or upon expiration of the term of the contract, with regard to the expenditure of labor staff-hours and/or costs thereunder which may require adjustment to the aggregate fixed fee.  The following actions shall be dictated by the existence of said conditions:

(1) If the Contractor has provided not more than [Contracting officer insert percentage (usually 105%)] % of X or not less than [Contracting officer insert percentage (usually 95%)] % of X, within the estimated cost, and at the term of the contract, then the fee shall remain as set forth in Section B.

(2) If the Contractor has provided X-staff-hours, within the term, and has not exceeded the estimated cost then the Contracting Officer may require the Contractor to continue performance until the expiration of the term, or until the expenditure of the estimated cost of the contract except that, in the case of any items or tasks funded with O&MN funds, except the "term" of performance shall not exceed a 12 month period.

In no event shall the Contractor be required to provide more than [Contracting officer insert percentage (same as first percentage in subparagraph (d)(1)] % of X within the term and estimated cost of this contract.  The fee shall remain as set forth in Section B.

(3) If the Contractor expends the estimated cost of the contract, during the term of the contract and has provided less than X staff-hours, the Government may require the Contractor to continue performance, by providing cost growth funding, without adjusting the fixed fee, until such time as the Contractor has provided X staff-hours. 

(4) If the Contracting Officer does not elect to exercise the Government’s rights as set forth in paragraph (d)(2) and (d)(3) above, and the Contractor has not expended more than [Contracting officer insert percentage (same as second percentage in subparagraph (d)(1)] % of X staff-hours, the fixed fee shall be equitably adjusted downward to reflect the diminution of work.

(5) Nothing herein contained shall, in any way, abrogate the Contractor’s responsibilities, and/or the Government’s rights within the terms of the contract provision entitled “Limitation of Cost” or “Limitation of Funds” as they shall apply throughout the term of the contract, based upon the total amount of funding allotted to the contract during its specified term.

(e) Within 45 days after completion of the work under each separately identified period of performance hereunder, the Contractor shall submit the following information in writing to the Contracting Officer with copies to the cognizant Contract Administration Office and DCAA office to which vouchers are submitted:


(1) The total number of staff-hours of direct labor expended during the applicable period.


(2) A breakdown of this total showing the number of staff-hours expended in each direct labor classification and associated direct and indirect costs.


(3) A breakdown of other costs incurred.


(4) The Contractor’s estimate of the total allowable cost incurred under the contract for the period.

In the case of a cost under-run, the Contractor shall submit the following information in addition to that required above:


(5) The amount by which the estimated cost of this contract may be reduced to recover excess funds and the total amount of staff-hours not expended, if any.


(6) A calculation of the appropriate fee reduction in accordance with this clause.

All submissions required by this paragraph shall include subcontractor information, if any.

(f) SPECIAL INSTRUCTION TO THE PAYING OFFICE REGARDING WITHHELD FEE

Fees withheld pursuant to the provisions of this contract, such as the withholding provided by the “Allowable Cost and Payment” and “Fixed Fee” clauses, shall not be paid until the contract has been modified to reduce the fixed fee in accordance with paragraph (d) above, except that no such action is required if the total level of effort provided falls within the limits established in paragraph (d) above.

(End of clause)

PRESCRIPTION:  Insert in term (level of effort) cost plus fixed fee solicitations and contracts where technical direction letters will be issued (see the Section H 5252.242-9202 “Technical Direction (Cost Type Contracts)” clause.)

REFERENCES:
FAR 16.307(b)

FAR 52.216-8

LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION B CLAUSES

5252.216.9205  FEE DETERMINATION AND PAYMENT (INDEFINITE DELIVERY TYPE CONTRACTS) (JULY 2009)

(a) Total Estimated Hours.

The total number of hours of direct labor (including overtime and subcontract hours), but excluding holiday, sick leave, vacation and other excused absence hours) estimated to be expended under this contract is [Contracting officer insert number of hours] hours.  The [Contracting officer insert number of hours] direct labor hours include [Contracting officer insert number of hours] uncompensated overtime labor hours.

NOTE:  Hours proposed as Other Direct Costs have been excluded from total estimated hours.  Throughout this clause, the use of “subcontractor” and “other direct costs” are used within the context described in the Section L provision titled “Proposal of Fixed Fee Pool on Indefinite Delivery Type Contracts.”  

(b) Types of Delivery or Task Orders.

Both level-of-effort and completion type orders may be issued under this contract.  The Request for Quotation issued for each delivery or task order will set forth the type of order deemed appropriate by the Government.  If the Contractor disagrees with the Government’s assessment, the Ordering Officer and the contractor shall attempt to resolve the matter through the negotiation process.  Failing this, the matter will be referred to the Contracting Officer.  If necessary, a final decision shall be made in accordance with the FAR 52.233-1 “Disputes” clause.  The Contracting Officer’s determination will govern the type of order, pending an appeal pursuant to the “Disputes” clause.  The contractor will use his best efforts to work on the order until the dispute is resolved.

(c) Fee Fixed Pool.

The fixed fee pool consists of the total fixed fee of the contract AND includes the total fee to be paid to the prime contractor and all subcontractors.  SUBCONTRACTOR FEE WILL NOT BE BILLED AS A SEPARATE DIRECT COST ON THE VOUCHER SUBMITTED BY THE CONTRACTOR TO THE GOVERNMENT, BUT WILL BE PAID TO THE SUBCONTRACTOR BY THE PRIME CONTRACTOR FROM THE FEE PER HOUR BILLED FROM THE FIXED FEE POOL.

(d) Computation of Fee.

The fee per direct labor hour is computed by dividing the fixed fee pool by the number of estimated hours.

(e) Fee on Modifications to Term Type (Level-of-Effort) Delivery or Task Orders.

If the hours for a particular delivery or task order provide insufficient to complete performance under the order, the government may elect to increase the hours by written modification.  These hours will be fee bearing at the same dollar per hour amount as in paragraph (h) below.

If the hours prove to be in excess of that necessary to complete performance under this order, the government shall decrease the hours by written modification.  The fee will be reduced by the amount per hour indicated in paragraph (h) below.

Estimated cost will be increased/decreased as applicable.

(f) Fee on Modifications to Completion Type Delivery or Task Orders.

If the task(s) required under a particular delivery or task order cannot be completed within the negotiated estimated cost (an overrun situation), the government may elect to increase the estimated cost to complete the effort with no additional fee allocation.

If the task(s) required under the order is completed and the cost is less than that negotiated (under-run), the contractor shall be entitled to full payment of the fixed fee specified in the order.  Excess costs shall be de-obligated by modification to the delivery order prior to contract closeout.

(g) Modifications to the Basic Contract.

If the contracting officer determines, for any reason, to adjust the contract amount or the estimated total hours set forth above, such adjustments shall be made by contract modification.  Any additional hours will be fee bearing, and the additional negotiated fee will be divided by the additional estimated hours to determine a new fee (applicable to the additional hours only).  If the fee for these additional hours is different from that of the original estimated hours, these hours shall be kept separate from the original estimated total hours.

The estimated cost of the contract may be increased by written modification, if required, due to cost overruns.  This increase in cost is not fee bearing and no additional hours will be added.

(h) Payment of Fee.

The Government shall pay fixed fee to the contractor on each direct labor hour performed by the contractor or subcontractor, at the rate of $[Contracting officer insert dollar amount(s)]  per labor hour invoiced by the contractor subject to FAR 52.216-8, Fixed Fee, referenced in Section I of this contract, provided that the total of all such payments shall not exceed eighty-five percent (85%) of the fixed fee specified under each applicable delivery or task order unless the withheld amount on a specific delivery or task order equals $100,000.  Subject to FAR 52.216-8, Fixed Fee, the reserve shall not exceed 15 percent (15%) or $100,000, whichever is less.  Seventy-five percent (75%) of the withheld fee shall be released when the terms of the Fixed Fee clause are satisfied and the contractor has requested such release.  Up to ninety percent (90%) may be released when the terms of the Fixed Fee clause are satisfied and the contractor has requested such release.  The contractor’s request must include information per delivery or task order to support compliance with the terms of release in the Fixed Fee clause. Nothing herein shall be construed to alter or waive any of the rights or obligations of either party pursuant to the FAR 52.232-20 “Limitation of Cost” or FAR 52.232-22 “Limitation of Funds” clauses, either of which is incorporated herein by reference, shall apply to all individual delivery or task orders issued under this contract.

NOTE:  The fee shall be paid to the prime contractor at the per hour rate specified in this paragraph regardless of whether the contractor or subcontractor is performing the work.

(i) Administration.

Each hour authorized under the original delivery or task order is fee bearing and will be deducted from the estimated total hours under the contract.

Hours added by modification to level-of-effort orders are fee bearing and will be deducted from the estimated total hours.

Hours deleted by modification from a level-of-effort order are available for award on new or existing orders.  These hours shall be ordered at the same amount of fee per hour as originally ordered.

There are no hours applicable to overrun costs added by modification to completion type orders.  Therefore, overruns are not fee bearing and no hours will be deducted from the estimated total hours.

Hours applicable to change in scope modifications to completion type orders are fee bearing and are deducted from the estimated total hours.

(j) Closeout.

Delivery or task orders will be closed out on an individual basis, upon agreement of final indirect rates for the period of performance of the applicable delivery or task order.  The contractor shall forward the final voucher directly to the cognizant DCAA for final audit.  DCAA will forward the voucher and the final audit to the cognizant ACO (see block 6 of the basic contract), who will process it for final payment and submit it to the paying office.

(End of clause)
PRESCRIPTION:  (a) Insert in all indefinite delivery type solicitations and contracts with cost reimbursement pricing, except SPAWARSYSCEN Atlantic solicitations and contracts.  

(b) There are statutory limits on fee under cost reimbursement contracts (i.e., 15% on R&D and 10% on other than R&D).  This clause highlights to industry that SPAWARSYSCEN Pacific is concerned about the amount of fee that the Government is paying when the prime contractor is using subcontractor(s). By highlighting the subject, we are encouraging industry to take our concerns into consideration when they submit a proposal under one of our level-of-effort solicitations.  The provision at L-332 “Proposal of Fixed Fee Pool on Indefinite Delivery Type Contracts” communicates to the prime contractor a particular format for the submission of the cost proposal.  Ultimately, all fees, whether proposed by the prime contractor or the subcontractor(s), are “pooled” together and placed in Section B as the “fee pool” amount.  This dollar value is then divided by the level of effort being contracted to derive a fee amount per hour delivered, regardless as to whether it is performed by the prime contractor or the subcontractor.

(c) It is possible, when adding all of the prime contractor and subcontractor fee amounts together as required by paragraph (c) “Fixed Fee Pool”, it might appear that the statutory limits have been violated.  The subcontractor fee amounts are really prime contractor costs.  Removing these amounts from the prime contractor’s costs and placing them in the “fee pool” may make it appear like a violation has occurred when dividing the fee pool amount by the remaining prime contractor’s costs. While that is not the intent it can be the result, at least from an appearance perspective.  However, what is really attempting to be accomplished is stipulating a method of paying out fee earned.  The message is that we will pay out $      for each hour provided, regardless of whether performed by the prime contractor of subcontractor.  It is up to the prime contractor to, in turn, pay his subcontractors from this amount.

REFERENCE:
Local Policy

LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION B CLAUSES

5252.216-9205  FEE DETERMINATION AND PAYMENT (INDEFINITE DELIVERY TYPE CONTRACTS) (APR 2000) (VARIATION)

(a)  Types of Delivery or Task Orders.

Both level-of-effort and completion type orders may be issued under this contract.  The Request for Quotation issued for each delivery or task order will set forth the type of order deemed appropriate by the Government.  If the Contractor disagrees with the Government’s assessment, the Ordering Officer and the contractor shall attempt to resolve the matter through the negotiation process.  Failing this, the matter will be referred to the Contracting Officer.  If necessary, a final decision shall be made in accordance with the FAR 52.233-1 “Disputes” clause.  The Contracting Officer’s determination will govern the type of order, pending an appeal pursuant to the “Disputes” clause.  The contractor will use his best efforts to work on the order until the dispute is resolved.

(b) Fixed Fee Pool.

The fixed fee pool consists of the total fixed fee of the contract AND includes the total fee to be paid to the prime contractor and all subcontractors.  SUBCONTRACTOR FEE WILL NOT BE BILLED AS A SEPARATE DIRECT COST ON THE VOUCHER SUBMITTED BY THE CONTRACTOR TO THE GOVERNMENT, BUT WILL BE PAID TO THE SUBCONTRACTOR BY THE PRIME CONTRACTOR FROM THE FEE BILLED FROM THE FIXED FEE POOL.

(c)  Computation of Fee.

The percentage of the fee applicable to orders will be the same as the percentage of the fee established in the contract.  However the total fee paid under the contract for a year of performance will not exceed the total fixed fee amount for the current year of performance. 

(d)  Fee on Modifications to Term Type (Level-of-Effort) Delivery or Task Orders.

If the hours for a particular delivery or task order are insufficient to complete performance under the order, the government may elect to increase the hours by written modification. This increase in cost associated with the increase in hours will be fee bearing at the same percentage of fee established in the basic contract. If the hours prove to be in excess of that necessary to complete performance under this order, the government shall decrease the hours by written modification.  The fee associated with the decrease in hours will be reduced by the percentage of fee established in the basic contract.  Estimated cost will be increased/decreased as applicable.

(e)  Fee on Modifications to Completion Type Delivery or Task Orders.

If the task(s) required under a particular delivery or task order cannot be completed within the negotiated estimated cost (an overrun situation), the government may elect to increase the estimated cost to complete the effort with no additional fee allocation.

If the task(s) required under the order is completed and the cost is less than that negotiated (underrun), the contractor shall be entitled to full payment of the fixed fee specified in the order.  Excess costs shall be deobligated by modification to the delivery order prior to contract closeout.

(f)  Modifications to the Basic Contract.

If the contracting officer determines, for any reason, to adjust the contract amount or the estimated total hours, such adjustments shall be made by contract modification.  Any increase will be fee bearing, except cost overruns on completion type orders, at the percentage of fee established in the basic contract. 

The estimated cost of the contract may be increased by written modification, if required, due to cost overruns.  This increase in cost is not fee bearing and no additional hours will be added to the total estimated hours under the contract.

(g) Payment of Fee.

The Government shall pay fixed fee to the contractor on each delivery order at the percentage rate of fee established in the basic contract subject to the contract’s “Fixed Fee” clause, provided that the total of all such payments shall not exceed eighty-five percent (85%) of the fixed fee specified under each applicable delivery order, unless waived.  In accordance with the provisions of paragraphs (d) and (e) of this clause,  any balance of fixed fee shall be paid to the contractor, or any overpayment of fixed fee shall be repaid by the contractor, at the time of final payment. 

 (h)  Closeout.

Delivery or task orders will be closed out on an individual basis, upon agreement of final indirect rates for the period of performance of the applicable delivery or task order.  The contractor shall forward the final voucher directly to the cognizant DCAA for final audit.  DCAA will forward the voucher and the final audit to the cognizant ACO (see block 6 of the basic contract), who will process it for final payment and submit it to the paying office.

(End of clause)

PRESCRIPTION:  (a) Insert in all SPAWARSYSCEN Charleston indefinite delivery type solicitations and contracts with cost-reimbursement pricing.  Use this Variation instead of the basic clause SPAWARSYSCEN Charleston solicitations and contracts when fee will not be paid per hour based on the level-of-effort.  This clause shall be used with provision L-332 “Proposal of Fixed Fee Pool on Indefinite Delivery Type Contracts”.  Do not use this clause with Clause 5252.216-9205   “Fee Determination and Payment (Other than Indefinite Delivery Type Contracts).”

(b) There are statutory limits on fee under cost reimbursement contracts (i.e., 15% on R&D and 10% on other than R&D).  Clause 5252.216-9205  highlights to industry that SPAWARSYSCEN San Diego is concerned about the amount of fee that the Government is paying when the prime contractor is using subcontractor(s). By highlighting the subject, we are encouraging industry to take our concerns into consideration when they submit a proposal under one of our level-of-effort solicitations.  The provision at L-332 “Proposal of Fixed Fee Pool on Indefinite Delivery Type Contracts” communicates to the prime contractor a particular format for the submission of the cost proposal.  Ultimately, all fees, whether proposed by the prime contractor or the subcontractor(s), are “pooled” together and placed in Section B as the “fee pool” amount.  This dollar value is then divided by the level of effort being contracted to derive a fee amount per hour delivered, regardless as to whether it is performed by the prime contractor or the subcontractor.

(c) It is possible, when adding all of the prime contractor and subcontractor fee amounts together as required by paragraph (b) “Fixed Fee Pool” it might appear that the statutory limits have been violated.  The subcontractor fee amounts are really prime contractor costs.  Removing these amounts from the prime contractor’s costs and placing them in the “fee pool” may make it appear like a violation has occurred when dividing the fee pool amount by the remaining prime contractor’s costs. While that is not the intent it can be the result, at least from an appearance perspective.  However, what is really attempting to be accomplished is stipulating a method of paying out fee earned.  The message is that we will pay out $X.XX for each hour provided, regardless of whether performed by the prime contractor of subcontractor.  It is up to the prime contractor to, in turn, pay his subcontractors from this amount.

REFERENCE:
Local Policy

LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION B CLAUSES

5252.216-9206 FEE DETERMINATION AND PAYMENT (OTHER THAN INDEFINTE DELIVERY TYPE CONTRACTS) (NOV 2001)

(a) This contract required performance by the contractor in accordance with the period of performance set forth in Section F.  It is understood that the actual quantity of effort required hereunder may fluctuate from the amount estimated by the parties.

(b) The total number of hours of direct labor (including overtime and subcontract hours, but excluding holiday, sick leave, vacation and other excused absence hours) anticipated to be expended hereunder for the base year effort from [Contracting officer insert the start date] through [Contracting officer insert the end date] is estimated to be [Contracting officer insert number of hours] hours, which quantity, as set forth herein or as expressly changed by formal modification hereto, is hereinafter referred to as the “estimated total hours.”  The terms of this provision shall also apply to the following option periods set forth in Section F.

(c) The contractor shall not be obligated to continue performance beyond the estimated total hours, nor shall the Government be obligated to pay fee on any hours expended in excess of the estimated total hours.  Any hours expended in excess of the estimated total hours (hereinafter “excess hours”) shall be excluded from all fee computations and adjustments.

(d) If, at any time during the performance of the contract, the number of direct hours (not including "excess hours") used under this contract exceeds 85% of the estimated total hours, the contractor shall immediately notify the Contracting Officer in writing of such circumstances.

(e) If the Contracting Officer determines, for any reason, to adjust the contract amount or the estimated total hours set forth herein above, such adjustments shall be made by contract modification.  In any case in which the estimated total hours is adjusted, the fee set forth herein shall be adjusted to reflect the adjustment made upon the estimated total hours, subject to the final fee adjustment provisions set forth immediately below.

(f) If, at the end of the contract term set forth above, the total number of hours utilized (excepting “excess hours”) is not within 5% of the estimated total hours as then applicable, the total fee due the contractor shall be adjusted so as to be in direct proportion to the number of direct hours utilized in the same ratio of fee to the estimated total hours then set forth in the contract.

(g) Nothing herein shall be construed to alter or waive any of the rights or obligations of either party pursuant to the clause hereof entitled “Limitation of [Contracting officer insert “Cost” for fully funded contracts or “Funds” for incrementally funded contracts].” 

(End of clause)

PRESCRIPTION:  Insert in cost reimbursement (level of effort) term-type solicitation and contracts.  Do not use with 5252.216-9204 “Level of Effort--Fee Adjustment Formula” clause.

REFERENCE:
Local Policy

LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION B CLAUSES

5252.216-9209  APPOINTMENT OF ORDERING OFFICER(S) (DEC 1999)

(a) The contracting officer and/or his duly authorized representative at the following activity(ies) are designated as Ordering Officers:

Name:      ___________________________________
Activity:  ___________________________________
Code:       ___________________________________
Address:  ___________________________________
Phone:     ___________________________________
[Contracting officer insert (1) the name of the activity(ies) (if other than the issuing activity), and (2) the name(s), code(s), office address(es) and telephone number(s) of those individual(s) at the awarding activity who are authorized Ordering Officer(s) under the contract.] 
(b) The above individual(s) is/are responsible for issuing and administering any orders placed hereunder.  Ordering Officers may negotiate revisions/modifications to orders, but only within the scope of this contract.  Ordering Officers have no authority to modify any provision of this basic contract.  Any deviation from the terms of the basic contract must be submitted to the Procuring Contracting Officer (PCO) for contractual action.  Ordering Officers may enter into mutual no-cost cancellations of orders under this contract and may reduce the scope of orders/tasks, but Terminations for Convenience or Terminations for Default shall be issued only by the PCO.

(End of clause)

PRESCRIPTION:   Insert in all definite or indefinite delivery type solicitations and contracts requiring the issuance of delivery orders when other than the activity awarding the basic contract will place order(s), or when an individual(s) is/are appointed as an authorized Ordering Officer(s).

REFERENCE:
FAR Part 16

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION G CLAUSES

5252.216-9210  TYPE OF CONTRACT (DEC 1999)

This is a [Contract officer insert type of contract] contract.

(End of clause)

PRESCRIPTION:  Use in all contracts exceeding the simplified acquisition threshold to specify the type of contract.

REFERENCE:
FAR 15.204-2(g)

LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION G CLAUSES

5252.216-9212  CONTRACTOR PERFORMANCE UNDER TASK ORDERS (TIME AND MATERIAL/LABOR HOUR) (DEC 1999)

The Contractor shall perform as set forth in task orders issued by the Government.  Notwithstanding the identification of particular labor categories and the associated staff-hours for each labor category in the task order(s) the contractor may increase or decrease the staff-hours for designated labor categories as deemed necessary in order to perform the task order satisfactorily.  No category of labor other than those appearing in the task order schedule shall be provided unless the task order is modified to cover such labor category.  In no event, however, shall the contractor exceed the total funds in the order, unless such amount is subsequently increased by modification.

(End of clause)

PRESCRIPTION: Use in time-and-material or labor-hour solicitations and contracts.  Do not use with SPAWAR 5252.216-9204 .

REFERENCE:
FAR 16.601

LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION H CLAUSES

5252.216-9213 TYPES OF TASK OR DELIVERY ORDERS (DEC 1999)

The following types of task or delivery orders may be issued under this contract:

(*) A cost-plus-fixed-fee (CPFF) level of effort (LOE) task order will be issued when the scope of work is defined in general terms requiring only that the contractor devote a specified LOE for a stated time period.

(*) A cost-plus-fixed-fee (CPFF) completion task order will be issued when the scope of work defines a definite goal or target which leads to an end product deliverable (e.g., a final report of research accomplishing the goal or target).  

(*) A time-and-material task order will be issued when it is not possible to accurately estimate the extent or the duration of the work or to anticipate costs, including materials, with any reasonable degree of confidence.

(*) A labor-hour task order will be issued when it is not possible to accurately estimate the extent or the duration of work or to anticipate costs with any reasonable degree of confidence (materials need not be included).

(*) A firm-fixed-price (FFP) delivery order will be issued when acquiring supplies or services on the basis of reasonably definite or detailed specifications and fair and reasonable prices can be established at the outset.

* Contracting officer select appropriate paragraphs, or add as necessary for other types.
(End of clause)

PRESCRIPTION: Insert in indefinite delivery type contracts when multiple types of orders or pricing will be used (i.e., LOE and Completion, or a Hybrid with CPFF and FFP).

NOTE: Orders negotiated as either term or completion will be clearly stated in the written task order.  The clause in Section B of the contract entitled “Fee Determination and Payment” provides additional information for such orders.

REFERENCE:
FAR 16.306(d) and 16.505.

LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION H CLAUSES

5252.216-9214  ORDERS UNDER BASIC ORDERING AGREEMENT (DEC 1999)

(a) ORDERING

(1) Supplies and/or services to be furnished under this Basic Ordering Agreement (BOA) shall be acquired by orders (and modifications and supplements thereto) issued and signed by the ordering officer designated in paragraph (c) below.  Unless the contractor rejects an order in writing within three (3) working days of receipt of such order, the contractor’s acceptance shall be final.  Upon acceptance by the contractor, each order becomes a separate contract for the supplies or services specified.


(2) All orders shall be issued on DD Form 1155 and are subject to the terms and conditions of the BOA which shall control in the event of conflict with any order.

(b) ORDERING PERIOD
The Government may place orders for services or supplies during the period from [Contracting officer insert beginning of ordering period] to [Contracting officer insert end of ordering period (usually 3 years later)]. Orders issued during the ordering period of this agreement and not completed within that period shall be completed by the contractor within the time specified in the order.

(c) ACTIVITIES AUTHORIZED TO ISSUE ORDERS
The following activities are authorized to issue orders or price orders against this BOA within the limits of their authority:

ACTIVITIES







LIMITATION

(1) Contracting Officer, 






None
[Contracting officer insert contracting/ordering officer’s address] 
___________________________________
___________________________________
(2) Cognizant Administrative Contracting Officer,



None

[Contracting officer insert cognizant ACO address] 
___________________________________
___________________________________
(3) Other

[Contracting officer insert other ordering activity, if any] 
___________________________________
___________________________________  



______
(d) CONTENTS OF ORDERS

Orders shall contain the following information:

(1) BOA number, order number, date, type of order (fixed price type or cost reimbursement type), and priced or unpriced).

(2) Item number and description, quantity, and unit price or prices (if unpriced, use a stated ceiling amount, and definitization schedule).

(3) Each order issued hereunder shall cite the applicable circumstance exception, and where applicable, the class justification control number, unless earlier suspended or canceled by notice from the contracting officer.  Orders for items not identified in the class justification or an individual justification and the basic ordering agreements are considered unauthorized.

(e) TYPES OF ORDERS

This BOA contemplates the issuance of fixed price or cost reimbursement orders, which may be either priced or unpriced.

(1) Priced Orders.  Priced orders are preferred and are to be issued whenever possible provided the parties have agreed upon all terms of the order prior to issuance.

(2) Unpriced Orders.  Unpriced orders are to be issued only when the urgency of performance requires such action.

(f) PROCESSING OF PRICED ORDERS
(1) The ordering officer shall communicate a detailed description of the requirement and required delivery schedule to the contractor, either orally or in writing.

(2) Within ten (10) calendar days after receipt of the information, the contractor shall prepare and send to the ordering officer a fully substantiated, detailed, priced proposal with the unit prices and delivery schedule.

(3) The ordering officer may use the information provided on price and delivery as a basis for any further negotiations with the contractor.

(4) Upon final agreement with regard to the price and delivery, a priced order shall be issued.

(g) PROCESSING OF UNPRICED ORDERS

In an emergency where it is imperative that the designated effort commence prior to the execution of a priced order, the following procedure shall apply:


(1) The ordering officer may issue an unpriced order containing at a minimum, a detailed description of the requirement, the required delivery schedule, and a definitization schedule which does not exceed 180 days after issuance of the order.  In addition the unpriced order shall contain a Limitation of Liability clause with a monetary ceiling.


(2) Within twenty (20) calendar days from the issue date of an unpriced order, or prior to completion of 40% of the task, whichever is earlier, the contractor shall submit a fully substantiated, detailed price proposal to the ordering officer.


(3) The parties shall enter into negotiations for the purposes of agreeing to fair and reasonable prices and satisfactory delivery schedules.  Upon reaching agreement, the negotiated price will be incorporated by modification to the order.  Failure to agree upon such prices shall be deemed a dispute within the meaning of the “Disputes” clause.

(h) LIMITATION OF GOVERNMENT LIABILITY
Pursuant to FAR 52.216-24 entitled “Limitation of Government Liability”, the maximum Government liability shall not exceed the amount specified under each unpriced order.
(i) PROCESSING OF UNPRICED ORDER BY THE ACO

The cognizant ACO may be authorized by the ordering officer to negotiate price and delivery and enter into a written supplemental agreement with the contractor on unpriced orders issued.  Within forty-five (45) calendar days after receipt of such direction, the ACO is expected to enter into a written supplemental agreement signed by both the contractor and the ACO.  Promptly thereafter, the ACO shall make distribution of the supplemental agreement.

(End of clause)

PRESCRIPTION:  Use in Basic Ordering Agreement for services and supplies.  If desired to use the same BOA for both fixed price and cost reimbursement type orders, incorporate the Section I General Provisions for both types.  If only one type of order will be issued, tailor paragraph (e) to delete the type that does not apply.

REFERENCE:
FAR 16.703

DFARS 216.703,

NAPS 5216.703

LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION H CLAUSES
5252.216-9216  PROCEDURES FOR ISSUING ORDERS (JUN 2009)

(a) Ordering. This is a [Contracting officer insert type of contract] for [Contracting officer insert description of procurement]. Ordering for any other customer is prohibited without authority of the Contracting Officer or his/her representative. Supplies or services to be furnished under this contract shall be furnished by the issuance of delivery or task orders on DD Form 1155. Orders shall be placed by the Ordering Officer [Contracting officer insert designated ordering officer(s)] or his/her representative. Delivery or task orders shall contain the information in paragraph (b) below:

(b) Ordering Procedures. (1) Delivery or task orders issued shall include, but not be limited to, the following information:


(a) Date of Order


(b) Contract, order number and requisition number


(c) Appropriation and accounting data


(d) Description of the services to be performed


(e) Description of end item(s) to be delivered


(f) DD Form 254 (Contract Security Classification Specification), if applicable

(g) DD Form 1423 (Contract Data Requirements List), if data to be delivered under the order is not listed  on the DD Form 1423 included in this contract


(h) Exact place of pickup and delivery


(i) The inspecting and accepting codes (as applicable)


(j) Period of time in which the services are to be performed


(k) For each applicable labor category, estimated number of labor hours required to perform the order


(l) The estimated cost plus fixed fee or ceiling price for the order


(m) List of Government-furnished material and the estimated value thereof, if applicable


(n) Delivery date

(2)(a)  Pursuant to the clause at 52.216-18, Ordering, incorporated into this contract in Section I, the Government may issue orders orally, by facsimile, or by electronic commerce methods including, but not limited to, sending the orders by e-mail to the contractor.

(b) Oral orders may be placed hereunder only in emergency circumstances. Information described above shall be furnished to the contractor at the time of placing an oral order and shall be confirmed by issuance of a written delivery/task order on DD Form 1155 within two working days. Oral orders placed under this contract shall not exceed [Contracting officer insert dollar value]. 

(c) Modification of Delivery/Task Orders. Delivery/Task orders may be modified by the ordering officer.  Modifications to delivery/task orders shall include the information set forth in paragraph (b) above, as applicable. Delivery or task orders may be modified orally by the ordering officers in emergency circumstances. Oral modifications shall be confirmed by issuance of a written modification within two working days from the time of the oral communication modifying the order. The Contractor shall acknowledge receipt of any delivery or task order within one working day after receipt thereof.

(d) Ceiling Price. The cost plus fixed fee or ceiling amount for each delivery/task order will be the ceiling price stated therein and may not be increased except when authorized by a modification to the delivery/task order.

(e) Unilateral Orders. Delivery or task orders under this contract will ordinarily be issued after both parties agree on all terms. If the parties fail to agree, the Ordering Officer may require the contractor to perform and any disagreement shall be deemed a dispute within the meaning of the “Disputes” clause.

(End of clause)

PRESCRIPTION:  This clause is for use in indefinite delivery type solicitations and contracts not using Beyond Expedited Delivery/Task Order Procedures (BEDOP) or Delivery Order/Modification Request (DCMR) procedures. 
REFERENCE:
Local Policy

LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION H CLAUSES

5252.216-9217 DELIVERY/TASK ORDER PROCEDURES (MAY 2009)
Both level of effort (term) and completion type orders may be issued under this contract.  Each delivery or task order will include the order type deemed appropriate by the Government.

(a) Procedures.  Each delivery/task order shall be placed in accordance with the following procedures:


(1) Upon identification of a requirement, the Contracting Officer’s Representative (COR) or originator shall contact the Contractor for the purpose of arriving at a common understanding of the technical components which constitute the basis for performance under this delivery/task order and identifying the elements necessary for preparing a detailed Statement of Work (SOW) which contains sufficient definition to allow all parties to clearly identify an end product consistent with the scope of the contract.


(2) After both parties have reached agreement regarding the technical requirement of the SOW, and the SOW is completed, the Contractor and the COR shall sign and date the document to signify their common understanding of the delivery/task order requirements.


(3) Within five (5) calendar days after signing the SOW, the Contractor shall submit to the Ordering Officer/Administrator a complete cost estimate, with a copy of the SOW attached for the delivery/task order, sufficient to adequately describe how the Contractor will complete the requirements of the SOW.  A copy of the cost estimate shall be forwarded concurrently to the COR and/or originator.  The cost estimate shall contain the following documentation to enable the Ordering Officer/Administrator to make a determination of price reasonableness:



(i). Cost Plus Fixed Fee (CPFF).




(A) Direct labor, including labor categories, hours, rates and total.




(B) Indirect Rates.




(C) Other Direct Costs (ODCs).





1. Travel identified in the SOW needs only a total cost. Travel requirements not identified in the SOW must be fully documented including destination, number of people, number of days, airfare, per diem, car rental and other charges.





2. Material exceeding a unit price in excess of the micro purchase threshold per FAR 2.101  must be itemized.  All other materials need only a total cost.





3. Equipment must be identified as Information Technology (IT) or non-IT.  All IT equipment must be itemized.  Non-IT equipment exceeding a unit price in excess of the micro purchase threshold per FAR 2.101  must be itemized.  All other equipment not identified above needs only a total cost.





4. Total miscellaneous charges under the micro purchase threshold per FAR 2.101 do not need to be itemized.




(D) Subcontractors. Subcontractors need only submit total cost with labor categories and hours to the prime contractor.  Costs, with the same level of detail as submitted by the prime contractor for the task/delivery order, shall be submitted directly to the Government by the subcontractor.




(E) Consultants. Consultants need only submit total cost with labor categories and hours to the prime contractor.  Costs, with the same level of detail as submitted by the prime contractor for the task/delivery order, shall be submitted directly to the Government by the subcontractor.




(F) Other Information.





1. A statement that the cost estimate is based upon either a completion or level of effort task and the anticipated duration of the delivery/task order.





2. For Small Business and 8(a) set-asides, the Contractor shall state that they are in compliance with the FAR 52.219-14 clause.




(G) Fee as specified in basic contract (NOTE: In T&M and LH contracts, the fee is incorporated into burdened rates).



(ii) Time and Material (T&M)/Labor Hour (LH).*




(A) Sub-CLIN.




(B) Labor Category.




(C) Hourly Rate.




(D) Number of Hours.




(E) ODCs (same as CPFF).




(F) Subcontractors.  NOTE:  If subcontractors are approved at the time of award of the basic contract, their hourly rates will be established as Sub-CLINs with associated hours.

Any backup documentation not provided when you submit your cost estimate may be requested later by the Ordering Officer.

*NOTE:  If the proposal is based on a labor hour contract, no material costs will be authorized.


(4) Once the Ordering Officer/Administrator has reviewed and accepted the Contractor’s cost estimate, a DD Form 1155 will be executed by the Contracting Officer/Ordering Officer and sent to the Contractor as notice to begin work.  The Contractor is cautioned that no work is to be started prior to receipt of a properly signed and executed DD Form 1155, Order for Supplies/Services.  If the cost estimate is insufficient or discussions are needed, the administrator will contact the Contractor to negotiate requirements.

(5)(i) Delivery or task orders may be issued under this contract by facsimile or by electronic commerce methods.

(ii) Oral orders may be placed hereunder only in emergency circumstances. Information described above shall be furnished to the contractor at the time of placing an oral order and shall be confirmed by issuance of a written delivery/task order on DD Form 1155 within two working days. Oral orders placed under this contract shall not exceed  [Contracting officer insert dollar value].
(b) Content and Effect.


(1) Each CPFF delivery/task order shall include:



(i) Effective date of order,



(ii) Contract and delivery/task order numbers,



(iii) Type of delivery/task order (i.e., completion or term),



(iv) Estimated hours (provided for information only on completion-type orders),



(v) Estimated cost, fee or price,



(vi) Scope, including reference to applicable (contract) specifications,



(vii) Delivery or performance date,



(viii) Place of delivery or performance,



(ix) Accounting and appropriation data, and



(x) Other information as appropriate (e.g., Government Furnished Property, material, or facilities to be made available for performance of the order; safety requirements; security requirements set forth on DD Form 254; data requirements set forth on DD Form 1423; etc.).


(2) Each T&M/LH delivery/task order shall include:



(i) Effective date of order,



(ii) Contract and delivery/task order numbers,



(iii) Place of delivery or performance,



(iv) Scope, including reference to applicable (contract) specifications,



(v) Place and manner of inspection and acceptance, if different from that specified in the basic contract,



(vi) Government furnished property, material or facilities to be made available for performance of the order,



(vii) An estimate of the number of hours of labor, by labor categories, with rates required to perform the order,



(viii) A ceiling price, set forth as a “not-to-exceed” amount,



(ix) Delivery date or period of performance,



(x) Accounting and appropriation data,



(xi) Any other information deemed necessary for the performance of the order.

(c) Maintenance of Records.  The Contractor shall maintain the following cost records under this contract as a minimum:


(1) Records for each delivery/task order, indicating the number of hours of direct labor performed, segregated to the individual employee performing the work,


(2) Records for each individual employee, identifying direct labor performed and segregated as to delivery/task order for which performed, and


(3) Records of all direct non-labor costs, allocated to individual delivery/task order.


(4) Nothing herein shall be deemed to excuse the Contractor from maintaining records required by other provisions of this contract.

(d) Contractor Notification. (1) The Contractor is responsible for immediately notifying the Ordering Officer/Administrator of any difficulties in performing in accordance with the terms of the order.

(2) Each delivery or task order under a cost reimbursement contract is deemed to include the FAR 52.232-20 “Limitation of Cost” or the FAR 52.232-22 “Limitation of Funds” clause, whichever is applicable.

(3) Each delivery or task order under a time-and-material or labor-hour contract shall be treated, for purposes of payment and expenditure ceilings, as an independent document, thus the ceiling established therein shall not be exceeded.  Accordingly, the Contractor will not be obligated to continue performance beyond the point at which the delivery/task order funds are consumed, nor will the Government be obligated to reimburse the Contractor for any costs allocable to a delivery/task order beyond those provided in the order.  Should a task not be completed due to an exhaustion of available funds, the Government may elect to modify the order to provide the additional funding, or it may direct delivery of all work in progress thereunder.  Such delivery shall be effected at no additional cost to the Government.

(End of clause)

PRESCRIPTION:  Use in all indefinite delivery solicitations and contracts using Beyond Expedited Delivery/Task Order Procedures (BEDOP) or Delivery Order/Modification Request (DCMR) processes.  The BEDOP process is used by SPAWAR Systems Center-San Diego and the DCMR process is used by SPAWAR Systems Center-Charleston.  Use Alternate I in all indefinite delivery, cost reimbursement, time-and-material or labor-hour solicitations and contracts using SPAWAR Systems Center-Charleston’s Delivery Order/Modification Request (DCMR) process.  Use Alternate II in indefinite quantity solicitations and contracts using SPAWAR Systems Center Pacific’s Beyond Expedited Delivery/Task Order Procedures (BEDOP) processes when a multiple award is contemplated.  Use Alternate III in all indefinite delivery solicitations and contracts using SPAWAR Systems Center Atlantic’s Delivery Order/Modification Request (DCMR) processes when a multiple award is contemplated.

REFERENCE:
Local Policy

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION C CLAUSES

5252.216-9217 DELIVERY/TASK ORDER PROCEDURES (OCT 2003)--ALTERNATE I (OCT 2003)
If an indefinite delivery, cost reimbursement, time-and-material or labor-hour solicitation and contract is contemplated using SPAWAR Systems Center-Charleston’s Delivery Order/Modification Request (DCMR) process, substitute the following paragraph (a) for paragraph (a) of the basic C-326 “Delivery/Task Order Procedures” clause:

(a) Procedures.  Each delivery/task order shall be placed in accordance with the following procedures:


(1) Upon identification of a requirement, the Contracting Officer’s Representative (COR) or originator shall contact the Contractor for the purpose of arriving at a common understanding of the technical components which constitute the basis for performance under this delivery/task order and identifying the elements necessary for preparing a detailed Statement of Work (SOW) which contains sufficient definition to allow all parties to clearly identify an end product consistent with the scope of the contract.


(2) Within five (5) days, the Contractor shall submit to the COR and/or originator a signed submittal which includes a complete SOW, breakdown of labor, material, and ODCs in accordance with Section B of the basic contract.  Discussions may be held with the contractor to resolve/clarify any discrepancies.  After both parties have reached agreement regarding the technical requirements of the SOW and the cost estimate, the Contractor and the COR and/or originator shall sign and date the document to signify their common understanding of the delivery/task order requirements.

(3) A complete package, including the signed estimate will be forwarded by the COR to the Ordering Officer for final review and award of the delivery/task order.  The cost estimate from the Contractor shall contain the following information to enable the Ordering Officer to make a determination of price reasonableness:



(i) Cost Plus Fixed Fee (CPFF).




(A) Direct labor, including labor categories, hours, rates and total.




(B) Indirect Rates.




(C) Other Direct Costs (ODCs).





1. Travel identified in the SOW needs only a total cost. Travel requirements not identified in the SOW must be fully documented including destination, number of people, number of days, airfare, per diem, car rental and other charges.





2. Material exceeding a unit price of $2,500 must be itemized.  All other materials need only a total cost.





3. Equipment must be identified as Information Technology (IT) or non-IT.  All IT equipment must be itemized.  Non-IT equipment exceeding a unit price of $2,500 must be itemized.  All other equipment not identified above needs only a total cost.





4. Other, as required by the proposed task/delivery order.




(D) Subcontractors. Subcontractors need only submit total cost with labor categories and hours to the prime contractor.  Costs, with the same level of detail as submitted by the prime contractor for the task/delivery order, shall be submitted directly to the Government by the subcontractor.




(E) Consultants. Consultants need only submit total cost with labor categories and hours to the prime contractor.  Costs, with the same level of detail as submitted by the prime contractor for the task/delivery order, shall be submitted directly to the Government by the subcontractor.




(F) Other Information.





1. A statement that the cost estimate is based upon either a completion or level of effort task and the anticipated duration of the delivery/task order.





2. For Small Business and 8(a) set-asides, the Contractor shall state that they are in compliance with the FAR 52.219-14 clause.




(G) Fee as specified in basic contract (NOTE: In T&M and LH contracts, fee is incorporated into burdened rates).




(H) Any backup documentation not provided when you submit your cost estimate may be requested later by the Ordering Officer.



(ii) Time and Material (T&M)/Labor Hour (LH).*




(A) Sub-CLIN.




(B) Labor Category.




(C) Hourly Rate.




(D) Number of Hours.




(E) ODCs (same as CPFF).




(F) Subcontractors.

*NOTE:  If the proposal is based on a labor hour contract, no material costs will be authorized.


(4) Once the Ordering Officer/Administrator has reviewed and accepted the Contractor’s cost estimate, a DD Form 1155 will be executed by the Contracting Officer/Ordering Officer and sent to the Contractor as notice to begin work.  The Contractor is cautioned that no work is to be started prior to receipt of a properly signed and executed DD Form 1155, Order for Supplies/Services.  If the cost estimate is insufficient or discussions are needed, the administrator will contact the Contractor to negotiate requirements.

(5)(i) Delivery or task orders may be issued under this contract by facsimile or by electronic commerce methods.

(ii) Oral orders may be placed hereunder only in emergency circumstances. Information described above shall be furnished to the contractor at the time of placing an oral order and shall be confirmed by issuance of a written delivery/task order on DD Form 1155 within two working days. Oral orders placed under this contract shall not exceed  [Contracting officer insert dollar value].
(End of Alternate I)

PRESCRIPTION:  Use Alternate I in all indefinite delivery, cost reimbursement, time-and-material or labor-hour solicitations and contracts using SPAWAR Systems Center-Charleston’s Delivery Order/Modification Request (DCMR) process.
REFERENCE:
Local Policy

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION C CLAUSES

5252.216-9217 DELIVERY/TASK ORDER PROCEDURES (SEP 2014)--ALTERNATE II
The order procedures below are provided for informational purposes only.  The actual procedures (including response times) may vary according to individual order circumstances.

(a) Multiple Award Contract (MAC) Ordering Procedures.  It is anticipated that each competitive order will be placed in accordance with the following procedures:

In accordance with FAR 16.505(b)(2)(i)(F), the Government may set aside the competition for orders for small business concerns should the Government determine that the “rule of two” applies (see FAR 19.502-2).  If there is only one small business awarded a prime MAC contract (along with large business MAC awardees), then the contracting officer also reserves the right to noncompetitively award an order to that small business concern.

(1) Requirements Documentation.  Upon identification of a requirement, the cognizant technical code will develop a draft Performance Work Statement (PWS)/Statement of Work (SOW) and other requirements documents (e.g., Contract Data Requirements List (CDRL)) consistent with the technical requirements of this contract and the specific effort.  Both level-of-effort (term) and completion type orders may be issued under this contract.  Each order will include the order type deemed appropriate by the Government.


(2) Draft RFP*.  The contract specialist will issue a draft Request for Proposals (RFP) to all MAC contractors** which will include, at a minimum, the draft PWS/SOW, anticipated CDRL data items, and the anticipated selection procedures for the order.  Contractors are strongly encouraged at this stage to ask questions pertaining to the draft RFP, such as regarding the Government’s evaluation strategy, and to provide comments that could potentially help the Government improve the procurement.  The time allotted for the submission of questions and/or comments is typically 2 to 5 business days.

*The Government may choose to skip the “Draft RFP” step altogether.  In those instances, however, the contractors will still be allowed a question and answer period which will be identified in the RFP.

**Since correspondence is conducted via email, all MAC awardees are strongly encouraged to provide more than one email address to the Government to ensure that multiple contractor POCs receive the Government’s emails.  The Government reserves the right to not include large business prime contractors on correspondence relating to orders set aside for small business.

The Government desires more than one offeror to submit a proposal for each order. Contractors are  strongly encouraged to provide a preliminary decision as to whether or not they intend to submit a proposal in response to the final RFP.  Should a contractor decide not to submit a proposal for the order, the Government may request the contractor to provide documentation to the Government indicating the reason(s) why no proposal is being submitted. Additionally, the contractor is strongly encouraged to indicate if additional time to respond to the final RFP would cause the contractor to submit a proposal, and if so, how much additional time would be required. This initial propose/no-propose decision is strongly encouraged and is due no later than the deadline for questions and/or comments in response to the draft RFP.


(3) Final RFP.  After the submission time for questions/comments in response to the draft RFP has expired, the Government will issue a final RFP which will contain the finalized requirements documents and selection procedures for the order.  All eligible MAC awardees, even those that conveyed intent to not propose, will receive the final RFP.  If there were any questions submitted during the draft RFP phase, at the Government’s discretion, pertinent questions and answers (properly sanitized of proprietary information) will be distributed to all eligible MAC contractors along with the final RFP.  The time allotted for the submission of proposals is typically 5 to 10 business days.

Contractors that provided an intent-to-propose at the draft RFP stage, and then subsequently decide NOT to submit a proposal, are strongly encouraged to provide the same level of detail as identified above regarding why they are choosing not to submit a proposal.  Any subsequent propose/no-propose decision that conflicts with the initial propose/no-propose decision are strongly encouraged to be submitted to the Government as early as possible.

(4) Source Selection Procedures.  For a given order, the selection procedures will be based on a best value process, whether allowing for a tradeoff process (see FAR 15.101-1) or a low price/cost, or lowest price technically acceptable process (see FAR 15.101-2); however, in accordance with FAR 16.505(b)(1)(ii), FAR 15.3 will not apply.  Each RFP will provide instructions to the MAC contractors as to the specific procedures for responding to the RFP and describe what information shall be presented to the Government in order to be considered for award of the order.  The Government reserves the right to clarify certain aspects of one or more of the proposals, without contacting all offerors, unless such communication is used to materially alter the technical or cost elements and/or otherwise revise the proposal.


(5) Evaluation and Award.  The Government will evaluate proposals and make award based on the evaluation criteria set forth in the final RFP.  Once an offeror’s proposal has been selected for award, a DD Form 1155 will be executed by the Contracting Officer and sent to the contractor via e-mail or facsimile as notice to begin work.  The contractor is cautioned that no work is to be started prior to receipt of a properly signed and executed DD Form 1155, Order for Supplies/Services, or other authorization by the Contracting Officer.  

Within a reasonable amount of time (usually within 1 business day) after order award, the name of the awardee and the total value of the order will be provided to all MAC contractors.

(b) Non-Competitive Ordering Procedures.  It is anticipated that each order awarded to a single award contractor, or to a MAC contractor when a Contracting Officer-approved exception at FAR 16.505(b)(2)(i)(A) through (F) applies, or when making a Contracting Officer-approved award to a small business as outlined above, will be placed in accordance with the following procedures:

(1) Requirements Documentation.  Upon identification of a requirement, the cognizant technical code will develop a draft PWS/SOW and other requirements documents (e.g., CDRL) consistent with the technical requirements of the effort.  Both level of effort (term) and completion type orders may be issued under this contract.  The PWS/SOW will include the order type deemed appropriate by the Government.

After both parties have reached agreement regarding the technical requirements of the PWS/SOW, the contractor and the Contracting Officer’s Representative (COR) shall sign and date the final document to signify their common understanding of the order requirements.


(2) Cost Estimate*.  Typically within 1 to 5 business days after signing the PWS/SOW, the contractor will submit to the contract specialist and the COR/COR Support Manager (CSM) a complete cost estimate.  The cost estimate shall contain the following information to enable the Contracting Officer to make a determination of cost/price reasonableness:

(i) Individually listed labor categories, direct labor hours, and unburdened hourly labor rates for each labor category.  Unless proposing a new labor category not listed in the basic contract, all proposed labor categories should either exactly match, or be mapped to the labor categories identified in the basic solicitation.

(ii) Other Direct Cost (ODC) cost information shall include identification of:  1) material (consumable and non-consumables) purchase description and amount; 2) summary of travel costs to include identification of number of travelers, destination, and duration for each trip and 3) other direct costs not separately identified.

(iii) Actual indirect rates used and note their application.

(iv) Show totals for individual cost elements, as well as the overall total for hours, estimated cost, and cost plus fee.  Identify the average hourly labor rate for the overall proposal (computed by dividing total fully burdened labor cost by total labor hours).

(v) If applicable, subcontractor costs, names of subcontractor(s) and type of subcontract(s).

(vi) For proposed personnel, identify the fully burdened hourly labor rate inclusive of all applicable indirect costs and fee.

*These cost estimate elements apply to both competitive and non-competitive orders.


(3) Cost Evaluation and Award.  Once the Contracting Officer has reviewed and accepted the contractor’s cost estimate, a DD Form 1155 will be executed by the Contracting Officer and sent to the contractor via e-mail or facsimile as notice to begin work.  The contractor is cautioned that no work is to be started prior to receipt of a properly signed and executed DD Form 1155, Order for Supplies/Services, or other authorization by the Contracting Officer.  As necessary, the contract administrator or contracting officer will contact the contractor to negotiate costs or minor requirements details before a DD Form 1155 is executed.

(c) Content.  All orders will include the following elements:

(1) Effective date of order

(2) Contract and order numbers

(3) Type of order (i.e., completion or level-of-effort-term)

(4) Estimated hours

(5) Estimated cost, fee or price

(6) Scope

(7) Inspection and Acceptance Terms

(8) Delivery and/or period of performance (PoP) dates

(9) Place of delivery or performance

(10) Accounting and appropriation data

(11) Other information as appropriate (e.g., COR Designation, Government Furnished Property, material, or facilities to be made available for performance of the order; safety requirements; security requirements set forth on DD Form 254; data requirements set forth on DD Form 1423).

(12) Each order under a cost-reimbursement contract is deemed to include the clause at FAR 52.232-20 “Limitation of Cost” or 52.232-22 “Limitation of Funds,” whichever is applicable.


(d) Contractor Notification.  The contractor is responsible for immediately notifying the Contracting Officer of any difficulties in performing in accordance with the terms of the order.

(e) Competition Advocate.  For this contract, the designated order ombudsman is the Navy Competition Advocate General (DASN (AP) as per NMCARS 5206.501).  The ombudsman is responsible for reviewing complaints from multiple award contractors and ensuring that all of the contractors are afforded a fair opportunity to be considered for orders in excess of $3,000, consistent with procedures in the contract.  However, it is not within the designated ombudsman’s authority to prevent the issuance of an order or to disturb an existing order.  Contractors are encouraged to settle their complaints through the Competition Advocate chain of command, seeking review by the Competition Advocate at SSC Pacific, Code 20 (http://www.public.navy.mil/spawar/Pacific/22000/Pages/ContactUs.aspx) before taking complaints to the Navy Competition Advocate General.

(End of clause)

PRESCRIPTION:  Use a clause substantially the same as this clause in all IDIQ solicitations and contracts issued by SSC Pacific. HQ and SSC LANT may also use this clause; be sure to at least edit the Comp. Advocate information. 

REFERENCE:
Local Policy

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION C CLAUSES

5252.216-9217 DELIVERY/TASK ORDER PROCEDURES (OCT 2003)--ALTERNATE III (OCT 2003)
If an indefinite quantity contract is to be awarded and multiple awards are contemplated, delete in its entirety paragraph (a) to Clause C-326 “Delivery/Task Order Procedures” and replace it with the following paragraph (a):

Both level of effort (term) and completion type orders may be issued under this contract.  Each delivery or task order will include the order type deemed appropriate by the Government.

(a) Procedures. If none of the factors listed in FAR 16.505(b)(2) apply, the following procedures shall be used to ensure fair opportunity is given to all Contractors to be considered for each delivery/task order in excess of $2500.

(1) The COR coordinates the assembling of the “draft SOW”.  In addition to the “draft SOW” the COR will include a separate document with the evaluation criteria for that individual delivery/task order (on this document the COR will also indicate the due date, which will be based on the 5 business day rule stated below.  The first business day will be considered to be the first full day after receipt of the SOW).  The COR then emails the “draft SOW” and evaluation criteria to all contractors.

(2) Evaluation Criteria may consists of a combination of the following factors:

(A) Past Performance on earlier orders under the contract (including cost control).

(B) Quality of Deliverables received on other orders under this contract.

(C) Potential impact on other orders placed with the contractor.

(D) Cost must be one of the factors and may be the only factor.

(E) Personnel Resumes.

(3) For 2 business days, contractors can email questions or concerns to the COR (with a copy to the ordering officer) regarding the “draft SOW” (telephoned questions will not be accepted).  All questions, answers, and clarifications will be emailed to all contractors and ordering officer.

(4) On 3rd business day, a “final version” of the SOW will be emailed to all competing contractors and the ordering officer.  This SOW will include any modifications made the 2 previous days, and will include the CDRLs (currently the CDRLs can only be faxed, but they will be included in the emailed SOW in the future).  Sending this email will signify an agreement of the SOW by the COR.  A business day (for the COR) is any Monday through Thursday that is not a federal holiday.  The COR reserves the right to delay sending this by the 3rd business day if needed.

(5) Within 5 business days, or such time as may be considered appropriate, after the final SOW is emailed, each contractor shall send: a cover letter, cost proposal summary, list of key personnel, resumes, and a signed and dated SOW to the ordering officer. The cover letter, cost proposal summary, list of key personnel, and resumes, as applicable, should be emailed as an Office 95 compatible attachment [Word, Excel], while the signed SOW will be faxed to the Ordering Officer).

(6) If a proposal has not been received by 8 a.m. (eastern standard time) the 1st business day, following the 5th business day after the final SOW is emailed; a “no bid” will be assumed for that contractor on that particular delivery order/task order.  If a particular contractor does not wish to bid on a given delivery/task order, an email note along with the basis for “no bid” is to be submitted to the COR and ordering officer.

(7) The cover letter, cost proposal summaries, lists of key personnel, and resumes, as applicable, that have been received by the cut off time, will be forwarded to the COR for evaluation and selection.

(8) The COR will evaluate the offers in accordance with the applicable evaluation criteria.  Upon completion of the evaluation, the COR will forward the results to the Ordering Officer, who will review, analyze and issue a delivery/task order.

(9) Under a multiple award scenario the combined level of effort for all contracts awarded is equivalent to the level of effort set forth in the solicitation.  In other words, if two contracts are issued and one is $100 million and one is $110 million, you do not have a combined ceiling of $210 million.  The orders placed on each of the contracts will have to be tracked together by the COR and the Ordering Officer.

(10) In order to track past performance on the contract, a performance report (see sample) must be submitted by the COR at the completion of each delivery/task order.

(11) The cost estimate shall contain the following documentation to enable the Ordering Officer to make a determination of price reasonableness:



(i) Cost Plus Fixed Fee (CPFF).




(A) Direct labor, including labor categories, hours, rates and total.




(B) Indirect Rates.




(C) Other Direct Costs (ODCs).





1. Travel identified in the SOW needs only a total cost. Travel requirements not identified in the SOW must be fully documented including destination, number of people, number of days, airfare, per diem, car rental and other charges.





2. Material exceeding a unit price of $2,500 must be itemized.  All other materials need only a total cost.





3. Equipment must be identified as Information Technology (IT) or non-IT.  All IT equipment must be itemized.  Non-IT equipment exceeding a unit price of $2,500 must be itemized.  All other equipment not identified above needs only a total cost.





4. Other, as required by the proposed task/delivery order.




(D) Subcontractors. Subcontractors need only submit total cost with labor categories and hours to the prime contractor.  Costs, with the same level of detail as submitted by the prime contractor for the task/delivery order, shall be submitted directly to the Government by the subcontractor.




(E) Consultants. Consultants need only submit total cost with labor categories and hours to the prime contractor.  Costs, with the same level of detail as submitted by the prime contractor for the task/delivery order, shall be submitted directly to the Government by the subcontractor.




(F) Other Information.





1. A statement that the cost estimate is based upon either a completion or level of effort task and the anticipated duration of the delivery/task order.





2. For Small Business and 8(a) set-asides, the Contractor shall state that they are in compliance with the FAR 52.219-14 clause.




(G) Fee as specified in basic contract (NOTE: In T&M and LH contracts, the fee is incorporated into burdened rates).

(H) Any backup documentation not provided when you submit your cost estimate may be requested later by the Ordering Officer.



(ii) Time and Material (T&M)/Labor Hour (LH).*




(A) Sub-CLIN.




(B) Labor Category.




(C) Hourly Rate.




(D) Number of Hours.




(E) ODCs (same as CPFF).




(F) Subcontractors.  

*NOTE:  If the proposal is based on a labor hour contract, no material costs will be authorized.


(12) Once the Ordering Officer has reviewed and accepted the Contractor’s cost estimate, a DD Form 1155 will be executed by the Contracting Officer/Ordering Officer and sent to the Contractor as notice to begin work.  The Contractor is cautioned that no work is to be started prior to receipt of a properly signed and executed DD Form 1155, Order for Supplies/Services.  If the cost estimate is insufficient or discussions are needed, the Ordering Officer will contact the Contractor to negotiate requirements.

(13)(i) Delivery or task orders may be issued under this contract by facsimile or by electronic commerce methods.

(ii) Oral orders may be placed hereunder only in emergency circumstances. Information described above shall be furnished to the contractor at the time of placing an oral order and shall be confirmed by issuance of a written delivery/task order on DD Form 1155 within two working days. Oral orders placed under this contract shall not exceed [Contracting officer insert dollar value].  

(End of Alternate III)

PRESCRIPTION:  Use Alternate III in all indefinite delivery solicitations and contracts using SPAWAR Systems Center-Charleston’s Delivery Order/Modification Request (DCMR) processes when a multiple award is contemplated.

REFERENCE:
Local Policy

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION C CLAUSES

5252.216-9218  MINIMUM AND MAXIMUM QUANTITIES (JUL 1989)

As referred to in paragraph (b) of the “Indefinite Quantity” clause of this contract, the contract minimum quantity is a total of $ [Contracting officer insert minimum guaranteed value (should be more than a nominal quantity/value, yet should not exceed amount that the Government is fairly certain to order)] worth of orders at the contract unit price(s).  The maximum quantity is the total estimated amount of the contract.  The maximum quantity is not to be exceeded without prior approval of the Procuring Contracting Officer.

(End of clause)

PRESCRIPTION:  Use in indefinite delivery, indefinite quantity type solicitations and contracts when the “maximum” quantity is the total estimated amount of the contract.

REFERENCE:
Local Policy

LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION B CLAUSES

5252.216-9219   CONTRACT MINIMUM--MAXIMUM SUPPLIES AND SERVICES (OCT 1991)

The minimum and maximum supplies and services to be ordered on this contract (including all optional renewals) are:

[Contracting officer insert minimum and maximum amounts (quantities or dollars). Amounts may be stated as quantity of sites, quantity of configuration types, or by CLIN or SCLIN in a contract for commercial information technology hardware and/or software.

In a cost-reimbursement, indefinite quantity contract principally for services, the clause should address the minimum and maximum amounts in light of the cost and fee over the life of the contract by using the following text as an example:

(a) The Government will issue task or delivery orders for the supplies or services specified in the contract, at the minimum amount of $                   for the base contract period.  This amount includes all costs and fees.

(b) If all renewal options are exercised, the Government may place task or delivery orders for any of the supplies or services specified in the contract, provided these task or delivery orders do not exceed the maximum amount of the contract (inclusive of all costs and fees).

If the contract does not contain an option to extend clause, then the parenthetical phrase “(including all optional renewals)” is to be deleted.]

(End of clause)

PRESCRIPTION:  This clause is for use in an indefinite quantity contract to specify the minimum and maximum amounts.

REFERENCE:
FAR 16.504(a)(4)(ii)

FAR 52.216-22

LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION B CLAUSES

5252.217-9200  DEFINITIZATION OF LETTER CONTRACT (JAN 1989)

(a) Letter Contract [Contracting officer insert contract number] dated [Contracting officer insert date of issuance of letter contract] as amended and extended was issued in anticipation of the execution of this modification.  This modification definitizes such letter contract and modifications [Contracting officer identify modifications issued after issuance of letter contract] thereto.  Any and all acts of performance under the letter contract, as amended by the modifications cited above, whether made by the Government or by the contractor, shall be deemed to have been made, done or performed under the applicable provisions of this modification.

(b) The costs, previous progress payments, aggregate progress payments and unliquidated progress payments mentioned in the Progress Payments clause include the costs incurred and progress payments made under the letter contract which has been definitized by this modification.

(c) The clauses of the basic letter contract and modifications [Contracting officer identify modifications issued after issuance of letter contract] entitled “Limitation of Government Liability” and “Contract Definitization” are hereby deleted.  All other terms and conditions of letter Contract [Contracting officer insert contract number] and modifications [Contracting officer identify modifications issued after issuance of letter contract] remain in full force and effect, except as modified herein.

(End of clause)

PRESCRIPTION:  Use in letter contract definitization modifications designed to definitize all or part of a letter contract.  Use paragraph (d) only if this is a partial definitization of the letter contract. Paragraph (b) is not applicable to cost-type documents.

REFERENCE:
DFARS 217.74 General Policy

LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION H CLAUSES

5252.217-9200 DEFINITIZATION OF LETTER CONTRACT (JAN 1989)--ALTERNATE I (JAN 1989)

If the definitization is a partial definitization of the letter contract, the following paragraph (d) is added to the 5252.217-9200 “Definitization of Letter Contract” clause:

(d) Modifications [Contracting officer identify any modifications that were issued as unpriced actions that will be definitized separately] to the letter contract will be definitized by separate action in accordance with the “Contract Definitization” and “Limitation of Government Liability” clauses.

(End of Alternate I)

PRESCRIPTION:  The basic clause is for use in letter contract definitization modifications which definitizes all or part of a letter contract.  Alternate I that adds paragraph (d) to the basic clause is for use only if this is a partial definitization of the letter contract.

REFERENCE:
DFARS 217.74 General Policy

LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION H CLAUSES

5252.217-9201  CONTRACT MAXIMUM AMOUNT (DEC 1999)

During the life of this contract, the total maximum dollar amount available for placement under task orders is cumulative with each option exercise, and unexpended balances may be used in succeeding option years.

(End of clause)

PRESCRIPTION:  Use in indefinite delivery cost plus fixed fee, time-and-material or labor-hour solicitations and contracts when necessary in the judgment of the PCO.

REFERENCE:
FAR 17.204(f)

LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION H CLAUSES

5252.217-9202  EXERCISE OF OPTION (SBIR PHASE I CONTRACT) (JUL 2000)

The Government, at any time after effective date of contract, may require the Contractor to furnish Option Items 0003 and 0004 for delivery at the time(s) and place(s) and at the price(s) set forth herein.  This option shall be exercised, if at all, by written notice signed by the Contracting Officer and sent prior to 90 days after submission of the Phase II proposal.

(End of clause)

PRESCRIPTION:  Use in all SBIR Phase I contracts when the contract contains an option.

REFERENCE:
SPAWAR INST 4380.3B

LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION H CLAUSES

5252.217-9203  EXERCISE OF OPTION (SBIR PHASE II CONTRACT) (JUL 2000)

The Government, at any time after effective date of contract, may require the Contractor to furnish the Option Items for delivery at the time(s) and place(s) and at the price(s) set forth herein.  This option shall be exercised, if at all, by written notice signed by the Contracting Officer and sent prior to the option exercise dates listed below:


ITEMS



OPTION EXERCISE DATE

Contracting Officer insert Option CLIN numbers by Option period (e.g. “0003 and 0004”)



[Contracting officer insert option exercise date]
(End of clause)

PRESCRIPTION:  Use in all SBIR Phase II contracts when the contract contains an option.

REFERENCE:
SPAWAR INST 4380.3B

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION H CLAUSES

5252.222-9200  WORKWEEK (APR 2012) Alternate I (DEC 2013)

(a) All or a portion of the effort under this contract will be performed on a Government installation.  The normal workweek for Government employees at [Contracting officer insert name of Government place of performance site] is [Contracting officer insert normal workweek at Government site]. Work at this Government installation, shall be performed by the contractor within the normal workweek unless differing hours are specified on the individual task orders.  Following is a list of holidays observed by the Government:

Name of Holiday



Time of Observance

New Year’s Day



1 January


Martin Luther King Jr. Day


Third Monday in January


President's Day




Third Monday in February


Memorial Day




Last Monday in May


Independence Day



4 July


Labor Day




First Monday in September 


Columbus Day




Second Monday in October


Veteran's Day




11 November


Thanksgiving Day



Fourth Thursday in November


Christmas Day




25 December

(b) If any of the above holidays occur on a Saturday or a Sunday, then such holiday shall be observed by the Contractor in accordance with the practice as observed by the assigned Government employees at the using activity.

(c) If the Contractor is prevented from performance as the result of an Executive Order or an administrative leave determination applying to the using activity, such time may be charged to the contract as direct cost provided such charges are consistent with the Contractor’s accounting practices.

(d) This contract does not allow for payment of overtime during the normal workweek for employees who are not exempted from the Fair Labor Standards Act unless expressly authorized by the Ordering Officer.  Under Federal regulations the payment of overtime is required only when an employee works more than 40 hours in a normal week period.

(e) NOTICE:  All Contractor employees who make repeated deliveries to military installations shall obtain the required employee pass via the Navy Commercial Access Control System (NCACS) in order to gain access to the facility. Information about NCACS may be found at the following website: http://www.rapidgate.com/.

Contractor employees must be able to obtain a NCACS in accordance with base security requirements. Each employee shall wear the Government issued NCACS badge over the front of the outer clothing. When an employee leaves the Contractor's employ, the employee's NCACS pass shall be returned to the Contracting Officer's Representative  or the base Badge and Pass Office within five (5) calendar days.

Contractors who do not have a NCACS or Common Access Card (CAC) must be issued a one-day pass daily at the Badge and Pass Office.  Issuance of a CAC requires the need for physical access to the installation and logical access to government owned computer systems.

(f) Periodically the Government may conduct Anti-Terrorism Force Protection (AT/FP) and/or safety security exercises which may require the Contractor to adjust its work schedule and/or place of performance to accommodate execution of the exercise. The Contractor will be required to work with its Government point of contact to adjust work schedules and/or place of performance in the case of an exercise that causes disruption of normally scheduled work hours, or disruption of access to a government facility. The contract does not allow for payment of work if schedules cannot be adjusted and/or the work cannot be executed remotely (i.e., the contractor's facility or alternate non-impacted location), during an exercise when government facilities are inaccessible.

(End of clause)

PRESCRIPTION: Use a substantially the same specification in service contracts exceeding the simplified acquisition threshold.

 Insert a paragraph substantially the same as paragraph (e) when base access is required. The NCACS pass requirement does not apply to contractors working on base who already have a Common Access Card. This requirement primarily applies to companies who make repeated deliveries to military installations of supplies/parts, lunch wagons, contractors requiring access to the base for minor maintenance/repairs of short duration, but repeated over time- such as maintaining copiers.

NOTE: The prescriptive language for the base clause provides instructions for editing paragraphs (a)-(d) of the clause. 

REFERENCE:
Local Policy

LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION C CLAUSES

5252.222-9201  WORK WEEK (SSC-PAC) (APR 2012) Alternate I (DEC 2013)
(a) All or a portion of the effort under this contract will be performed on a Government installation. The normal work week for Government employees at the Space and Naval Warfare Systems Center Pacific (SPAWARSYSCEN Pacific) is Monday through Thursday 7:15 AM to 4:45 PM and Friday 7:15 AM to 3:45 PM with every other Friday a non-work day.  Work at this Government installation, shall be performed by the contractor within the normal work hours at SPAWARSYSCEN Pacific unless differing hours are specified on the individual delivery/task orders.  The Contractor is not required to maintain the same hours as Government employees; however, contractor employees performing work at SPAWARSYSCEN Pacific must work during the normal workweek.  The following is a list of holidays observed by the Government.


Name of Holiday



Time of Observance

New Year’s Day



1 January


Martin Luther King Jr. Day


Third Monday in January


Presidents Day




Third Monday in February


Memorial Day




Last Monday in May


Independence Day



4 July


Labor Day




First Monday in September


Columbus Day




Second Monday in October


Veteran's Day




11 November


Thanksgiving Day



Fourth Thursday in November


Christmas Day




25 December

(b) If any of the above holidays occur on a Saturday or a Sunday, then such holiday shall be observed by the Contractor in accordance with the practice as observed by the assigned Government employees at the using activity.

(c) If the Contractor is prevented from performance as the result of an Executive Order or an administrative leave determination applying to the using activity, such time may be charged to the contract as direct cost provided such charges are consistent with the Contractor’s accounting practices.

(d) This contract does not allow for payment of overtime during the normal workweek for employees who are not exempted from the Fair Labor Standards Act unless expressly authorized by the Ordering Officer.  Under Federal regulations the payment of overtime is required only when an employee works more than 40 hours during a week.  Therefore, during the SPAWARSYSCEN Pacific off-Friday (36 hour) week overtime will not be paid for non-exempt employees.  During the work-Friday week (44 hour) the contractor is to schedule work so as not to incur overtime charges during the normal work week unless authorized in writing by the Government to do so.  An example of this would be for contractor personnel to work during the hours of 7:45 AM to 4:15 PM Monday through Thursday and 7:15 AM to 3:45 PM Friday during the work-Friday week.  The contractor may also elect to configure the workforce in such a way that no single employee exceeds 40 hours during a normal week even though normal SPAWARSYSCEN Pacific hours are maintained both weeks.

(e) NOTICE:  All Contractor employees who make repeated deliveries to military installations shall obtain the required employee pass via the Navy Commercial Access Control System (NCACS) in order to gain access to the facility. Information about NCACS may be found at the following website: http://www.rapidgate.com/.
Contractor employees must be able to obtain a NCACS in accordance with base security requirements. Each employee shall wear the Government issued NCACS badge over the front of the outer clothing. When an employee leaves the Contractor's employ, the employee's NCACS pass shall be returned to the Contracting Officer's Representative or the base Badge and Pass Office within five (5) calendar days.

Contractors who do not have a NCACS or Common Access Card (CAC) must be issued a one-day pass daily at the Badge and Pass Office.  Issuance of a CAC requires the need for physical access to the installation and logical access to government owned computer systems.
(f) Periodically the Government may conduct Anti-Terrorism Force Protection (AT/FP) and/or safety security exercises which may require the Contractor to adjust its work schedule and/or place of performance to accommodate execution of the exercise. The Contractor will be required to work with its Government point of contact to adjust work schedules and/or place of performance in the case of an exercise that causes disruption of normally scheduled work hours, or disruption of access to a government facility. The contract does not allow for payment of work if schedules cannot be adjusted and/or the work cannot be executed remotely (i.e., the contractor's facility or alternate non-impacted location), during an exercise when government facilities are inaccessible.
(End of clause)

PRESCRIPTION:  Use a substantially the same specification in service contracts exceeding the simplified acquisition threshold.

Insert a paragraph substantially the same as paragraph (e) to the SSC-PAC base clause when base access is required. The NCACS pass requirement does not apply to contractors working on base who already have a Common Access Card. This requirement primarily applies to companies who make repeated deliveries to military installations of supplies/parts, lunch wagons, contractors requiring access to the base for minor maintenance/repairs of short duration, but repeated over time- such as maintaining copiers.

NOTE: The prescriptive language for the base clause provides instructions for editing paragraphs (a)-(d) of the clause. 

REFERENCE:
Local Policy

LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION C CLAUSES

5252.225-9200  OFFSHORE PROCUREMENT OF COMSEC EQUIPMENT (MAY 1996)

Due to the unique sensitivity of Communications Security and to maintain rigid control over the integrity of COMSEC equipment, no subcontracts or purchase orders which involve design, manufacture, production, assembly or test in a location not in the United States, of equipment, assemblies, accessories or parts performing cryptographic functions shall be made under this contract without prior specific approval of the Contracting Officer.  The Contractor further agrees to include this clause in any and all subcontracts he may let pursuant to this contract for equipment, assemblies, accessories or parts.

(End of clause)

PRESCRIPTION:  Use in solicitations and contracts that have a requirement for prime (non-ancillary) COMSEC equipment.

REFERENCE:
DoD 5220.22-S 

DoD 5220.22-R 
LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION H CLAUSES

5252.227-9205  RIGHTS IN MASK WORKS (DEC 2002)

(a) Definitions.

As defined in 17 U.S.C. §901--

“Semiconductor chip product” is the final or intermediate form of any product--

(A) having two or more layers of metallic, insulating, or semiconductor material, deposited or otherwise placed on, or etched away or otherwise removed from, a piece of semiconductor material in accordance with a predetermined pattern; and

(B) intended to perform electronic circuit functions.

“Mask work” is a series of related images, however fixed or encoded--

(A) having, or representing the predetermined, three-dimensional pattern of metallic, insulating, or semiconductor material present or removed from the layers of a semiconductor chip product; and

(B) in which series the relation of the images to one another is that each image has the pattern of the surface of one form of the semiconductor chip product.

(b) For any and every mask work generated in the performance of work under this contract, the contractor grants to the Government a non-exclusive, irrevocable, royalty free, worldwide license to:

(1) reproduce or have reproduced the mask work by optical, electronic, or any other means; and

(2) import or distribute or have imported or distributed a semiconductor chip product in which the mask work is embodied.

(c) The contractor shall include this clause, suitably modified to replace “contractor” with “subcontractor” in all subcontracts, regardless of tier, in which a mask work is likely to be created in the performance of the work under the subcontract.  The contractor shall not obtain rights in the subcontractor’s mask works as any part of the consideration for awarding the subcontract.
(d) This license is specific to mask work rights and shall not be construed to broaden any proprietary rights to technical data or computer software.

(End of clause)

PRESCRIPTION:  Use in solicitations and contracts for research and development including SBIR Phase I, Phase II and Phase III contracts, when (1) mask works may be created under the contract, and (2) rights in mask works are required to satisfy the life-cycle objectives of the program.   Please contact Office of Patent Counsel (SPAWARSYSCEN Pacific Code 36000) at (619) 553-3823 with any questions regarding the use of this clause. 
REFERENCE:
Office of Patent Counsel (SPAWARSYSCEN Pacific Code 36000)

17 USC §901 and 905

DFARS 252.227-7013(b)(1)

Navy Intellectual Property Procedures Manual, Chapter 8, Section 6-4.

LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION H CLAUSES

5252.227-9206 SUBMISSION OF INTERIM AND FINAL INVENTION REPORTS AND NOTIFICATION OF ALL SUBCONTRACTS FOR EXPERIMENTAL, DEVELOPMENTAL, OR RESEARCH WORK (OCT 2008)
(a) This contract contains either FAR 52.227-11 “Patent Rights--Ownership by the Contractor” clause and DFARS 252.227-7039 “Patents--Reporting of Subject Inventions” or DFARS 252.227-7038 “Patent Rights--Ownership by the Contractor (Large Business)” clause, or FAR 52.227-13 “Patent Rights--Ownership by the Government” clause. 

(b) Under these clauses, the Contractor is required to submit interim and final invention reports and notification to the Government of all subcontracts for experimental, developmental, or research work.  The interim and final invention reports and notification of all subcontracts for experimental, developmental, or research work may be submitted on DD Form 882 “Report of Inventions and Subcontracts.”

(c) The Contractor shall submit interim and final invention reports and notification of all subcontracts for experimental, developmental, or research work, including negative reports, to:

For contracts with SPAWARSYSCOM, use:
SPAWAR HQ

Policy Branch, Code 2.3.2





Contract Closeout






4301 Pacific Highway 





 San Diego, CA 92110-3127




 For contracts with SPAWARSYSCEN-Pacific, use:
Contract Closeout / Code 23200
SPAWARSYSCEN Pacific 
 53560 Hull Street 
San Diego, CA 92152-5001

Email:  ssc_pac_closeout@navy.mil

For contracts with SPAWARSYSCEN - Atlantic, use:
SPAWARSYSCEN  

Contract Closeout
P.O. Box 190022
N. Charleston, SC 29419-9022
(d) The Insert the applicable Patent Counsel Office:  SPAWARSYSCEN Pacific Office of Patent Counsel, Code 36000, or SPAWAR SYSCEN Atlantic Office of Patent Counsel, Code 36000, will represent the Contracting Officer with regard to invention reporting matters arising under the contract.
(End of clause)

PRESCRIPTION:  Use in solicitations and contracts for experimental, developmental, or research work containing FAR 52.227-11 “Patent Rights--Ownership  by the Contractor”,  or DFARS 252.227-7038 “Patent Rights--Ownership by the Contractor (Large Business)”, or FAR 52.227-13 “Patent Rights--Ownership by the Government” clauses.  

REFERENCE:

FAR 27.3

DFARS 227.3

LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION H CLAUSES

5252.227-9207 LIMITED RELEASE OF CONTRACTOR CONFIDENTIAL BUSINESS INFORMATION (APRIL 2010)

(a) Definition.

“Confidential Business Information,” (Information) as used in this clause, is defined as all forms and types of financial, business, economic or other types of information other than technical data or computer software/computer software documentation, whether tangible or intangible, and whether or how stored, compiled, or memorialized physically, electronically, graphically, photographically, or in writing if -- (1) the owner thereof has taken reasonable measures to keep such Information secret, and (2) the Information derives independent economic value, actual or potential from not being generally known to, and not being readily ascertainable through proper means by, the public. Information does not include technical data, as that term is defined in DFARS 252.227-7013(a)(14), 252.227-7015(a)(4), and 252.227-7018(a)(19). Similarly, Information does not include computer software/computer software documentation, as those terms are defined in DFARS 252.227-7014(a)(4) and 252.227-7018(a)(4).

(b) The Space and Naval Warfare Systems Command (SPAWAR) may release to individuals employed by SPAWAR support contractors and their subcontractors   Information submitted by the contractor or its subcontractors pursuant to the provisions of this contract.  Information that would ordinarily be entitled to confidential treatment may be included in the Information released to these individuals. Accordingly, by submission of a proposal or execution of this contract, the offeror or contractor and its subcontractors consent to a limited release of its Information, but only for purposes as described in paragraph (c) of this clause.

(c) Circumstances where SPAWAR may release the contractor’s or subcontractors’ Information include the following:

(1) To other SPAWAR contractors and subcontractors, and their employees tasked with assisting SPAWAR in handling and processing Information and documents in the administration of SPAWAR contracts, such as file room management and contract closeout; and,

(2) To SPAWAR contractors and subcontractors, and their employees tasked with assisting SPAWAR in accounting support services, including access to cost-reimbursement vouchers.

(d)  SPAWAR recognizes its obligation to protect the contractor and its subcontractors from competitive harm that could result from the release of such Information. SPAWAR will permit the limited release of  Information under paragraphs (c)(1) and (c)(2) only under the following conditions:

(1) SPAWAR determines that access is required by other SPAWAR contractors and their subcontractors to perform the tasks described in paragraphs (c)(1) and (c)(2);

(2) Access to Information is restricted to individuals with a bona fide need to possess;

(3) Contractors and their subcontractors having access to  Information have agreed under their contract or a separate corporate non-disclosure agreement to provide the same level of protection to the Information that would be provided by SPAWAR employees.  Such contract terms or separate corporate non-disclosure agreement shall require the contractors and subcontractors to train their employees on how to properly handle the Information to which they will have access, and to have their employees sign company non disclosure agreements certifying that they understand the sensitive nature of the Information and that unauthorized use of the Information could expose their company to significant liability.  Copies of such employee non disclosure agreements shall be provided to the Government;

(4) SPAWAR contractors and their subcontractors performing the tasks described in paragraphs (c)(1) or (c)(2) have agreed under their contract or a separate non-disclosure agreement to not use the Information for any purpose other than performing the tasks described in paragraphs (c)(1) and (c)(2); and,

(5) Before releasing the Information to a non-Government person to perform the tasks described in paragraphs (c)(1) and (c)(2), SPAWAR shall provide the contractor a list of the company names to which access is being granted, along with a Point of Contact for those entities.

(e) SPAWAR’s responsibilities under the Freedom of Information Act are not affected by this clause.

(f) The contractor agrees to include, and require inclusion of, this clause in all subcontracts at any tier that requires the furnishing of Information.

(End of clause)

PRESCRIPTION:  Use in all solicitations and contracts exceeding the micropurchase threshold including, task or delivery orders under a Federal Supply Schedule contract when a request for quotation or similar communication tool is issued.

REFERENCE:
10 U.S.C. § 2320; 18 U.S.C. §§ 1832, 1905; FAR 9.505-4(b) DFARS §§ 227.7103-1(c),

227.7203-1(c).

LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION H CLAUSES
5252.227-9207 LIMITED RELEASE OF CONTRACTOR CONFIDENTIAL BUSINESS INFORMATION (APRIL 2010) ALTERNATE I (JAN 2012)

(a) Definition.

“Confidential Business Information,” (Information) as used in this clause, is defined as all forms and types of financial, business, economic or other types of information including technical data or computer software/computer software documentation, whether tangible or intangible, and whether or how stored, compiled, or memorialized physically, electronically, graphically, photographically, or in writing even when -- (1) the owner thereof has taken reasonable measures to keep such information secret, and (2) the Information derives independent economic value, actual or potential from not being generally known to, and not being readily ascertainable through proper means by, the public. Information will include technical data, as that term is defined in DFARS 252.227-7013(a)(14), 252.227-7015(a)(4), and 252.227-7018(a)(19).  Similarly, Information does include computer software/computer software documentation, as those terms are defined in DFARS 252.227-7014(a)(4) and 252.227-7018(a)(4).

(b) The Space and Naval Warfare Systems Command (SPAWAR) may release to individuals employed by SPAWAR support contractors and their subcontractors Information submitted by the contractor or its subcontractors pursuant to the provisions of this contract.  Information that would ordinarily be entitled to confidential treatment may be included in the Information released to these individuals. Accordingly, by submission of a proposal or execution of this contract, the offeror or contractor and its subcontractors consent to a limited release of its Information, but only for purposes as described in paragraph (c) of this clause.

(c) Circumstances where SPAWAR may release the contractor’s or subcontractors’ Information include the following:

(1) To other SPAWAR contractors and subcontractors, and their employees tasked with assisting SPAWAR in handling and processing Information and documents in the administration of SPAWAR contracts, such as file room management and contract closeout; and,

(2) To SPAWAR contractors and subcontractors, and their employees tasked with assisting SPAWAR in accounting support services, including access to cost-reimbursement vouchers.

(3) To contractors and subcontractors, and their employees tasked with assisting SPAWAR in technical and administrative support services for the SPAWAR Small Business Innovation Research (SBIR) program, including monitoring contract progress and providing financial oversight.

(4) To contractors and subcontractors, and their employees tasked with assisting SPAWAR in furnishing advice or technical assistance in support of the Government’s management and oversight of the SPAWAR SBIR program or effort.

(d)  SPAWAR recognizes its obligation to protect the contractor and its subcontractors from competitive harm that could result from the release of such Information. SPAWAR will permit the limited release of  Information under paragraphs (c)(1), (c)(2), (c)(3), and (c)(4) only under the following conditions:

(1) SPAWAR determines that access is required by other SPAWAR contractors and their subcontractors to perform the tasks described in paragraphs (c)(1), (c)(2), (c)(3), and (c)(4);

(2) Access to Information is restricted to individuals with a bona fide need to possess;

(3) Contractors and their subcontractors having access to  Information have agreed under their contract or a separate corporate non-disclosure agreement to provide the same level of protection to the Information that would be provided by SPAWAR employees.  Such contract terms or separate corporate non-disclosure agreement shall require the contractors and subcontractors to train their employees on how to properly handle the Information to which they will have access, and to have their employees sign company non disclosure agreements certifying that they understand the sensitive nature of the Information and that unauthorized use of the Information could expose their company to significant liability.  Copies of such employee non disclosure agreements shall be provided to the Government;

(4) SPAWAR contractors and their subcontractors performing the tasks described in paragraphs (c)(1), (c)(2), (c)(3), and (c)(4) have agreed under their contract or a separate non-disclosure agreement to not use the Information for any purpose other than performing the tasks described in paragraphs (c)(1), (c)(2), (c)(3), and (c)(4); and,

(5) Before releasing the Information to a non-Government person to perform the tasks described in paragraphs (c)(1), (c)(2), (c)(3), and (c)(4), SPAWAR shall provide the contractor a list of the company names to which access is being granted, along with a Point of Contact for those entities.

(e) SPAWAR’s responsibilities under the Freedom of Information Act are not affected by this clause.

(f) The contractor agrees to include, and require inclusion of, this clause in all subcontracts at any tier that requires the furnishing of Information.

(End of Clause)

PRESCRIPTION:  Use in all SBIR Phase I and Phase II contracts.
REFERENCE:
10 U.S.C. § 2320; 18 U.S.C. §§ 1832, 1905; FAR 9.505-4(b) DFARS §§ 227.7103-1(c),

227.7203-1(c).

LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION H CLAUSES
5252.227-9208  SBIR REPRESENTATION (OCT 1998)

The contractor, by signing this contract, represents that it is not currently being and has not previously been paid by an agency of the Federal Government for work that is essentially equivalent to the work to be provided under this contract.

(End of Clause)

PRESCRIPTION:  Use in all Small Business Innovative Research (SBIR) Phase I and Phase II contracts

REFERENCE:
DFARS 252.227-7018

LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION H CLAUSES

5252.227-9209  PATENTS AND COPYRIGHTS (SBIR CONTRACTS) (DEC 2002)

(a) Copyright

To the extent permitted by statute, the contractor may copyright (consistent with appropriate national security considerations, if any) material developed with DoD support.  DoD receives a royalty-free license for the Federal Government and requires that each publication contain an appropriate acknowledgement and disclaimer statement.

(b) Patent Rights

Small business firms normally may retain the principal worldwide patent rights to any invention developed with Government support (see the FAR 52.227-11, Patent Rights--Retention by the Contractor (Short Form) clause and the DFARS 252.227-7039, Patents--Reporting of Subject Inventions, clause).  The Government receives a royalty-free license for its use, reserves the right to require the patent holder to license others in certain limited circumstances, and requires that anyone exclusively licensed to sell the invention in the United States must normally manufacture it domestically.  Notwithstanding the FAR 52.227-11, Patent Rights--Retention by the Contractor (Short Form) clause, to the extent authorized by 35 U.S.C. 205, the Government will not make public any information disclosing a Government-supported invention for a period of five years to allow the contractor to pursue a patent.

(End of clause)

PRESCRIPTION: Use in all SBIR Phase I, Phase II and Phase III contracts.

REFERENCE:
DoD SBIR Solicitation

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION H CLAUSES

5252.227-9210  DURATION OF DATA AND SOFTWARE RIGHTS UNDER SMALL BUSINESS INNOVATION RESEARCH (SBIR) PHASE I, PHASE II AND PHASE III CONTRACTS (DEC 2002)

(a) The five-year period of the “SBIR data rights” defined in the clause at DFARS 252.227-7018 “Rights in Noncommercial Technical Data and Computer Software--Small Business Innovation Research (SBIR) Program (Jun 1995)” begins on the date of the last deliverable made under the contract and is automatically restarted on the date of the last deliverable made under any contract awarded in each subsequent phase of the same SBIR program.

(b) For the purpose of a Phase I contract and any subsequent Phase II or Phase III contract, the phrase “during the period commencing with contract award and ending upon the date five years after completion of the project” (b)(4) of the clause at DFARS 252.227-7018 “Rights in Noncommercial Technical Data and Computer Software--Small Business Innovation Research (SBIR) Program (Jun 1995)” means--

(1) The Government must protect from disclosure and non-governmental use all SBIR technical data developed from work performed under an SBIR contract for a period of five years from delivery of the last deliverable under that contract (either Phase I, Phase II, or Federally-funded SBIR Phase III) unless the Government obtains permission to disclose such SBIR technical data from the contractor or SBIR applicant.  Agencies are released from obligation to protect SBIR data upon expiration of the protection period, except that any such data that is also protected and referenced under a subsequent SBIR contract must remain protected through the protection period of that subsequent SBIR contract.  For example, if a Phase III contract is issued within the Phase II data rights protection period and the Phase III contract refers to and protects data developed and protected under the Phase II contract, then that data must continue to be protected through the Phase III protection period.

(2) SBIR technical data rights apply to all SBIR contracts that fall within the statutory definition of Phases I, II, or III of the SBIR Program, including subcontracts to such contracts.  The scope and extent of the SBIR technical data rights applicable to Federally-funded Phase III contracts is identical to the SBIR data rights applicable to Phases I and II SBIR contracts.  The data rights protection period lapses only: (i) Upon expiration of the protection period applicable to an SBIR contract, or (ii) by agreement between the contractor and the Government.

(End of clause)

PRESCRIPTION: Insert in all Small Business Innovation Research (SBIR) Phase I, Phase II, and Phase III contracts.

REFERENCE: Small Business Administration Small Business Innovation Research Program Policy Directive effective on September 24, 2002

LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION H CLAUSES

5252.227-9211  PROCEDURES FOR CONTROLLING TECHNICAL DOCUMENTS UNDER SPAWARSYSCEN PACIFIC CONTRACTS (NOV 2008)

The Contractor shall comply with DOD Directive 5230.25 and the information provided herein when the Government provides the Contractor with technical data.

(a) Location of distribution statement, export warning notice, and destruction notice (classified and unclassified technical documents).

(1) Standard written or printed material with covers and/or title pages:  Statement(s) to be printed, typed, or stamped on the front cover and title page.

(2) Technical documents without covers or title pages: Statement(s) to be typed, printed, or stamped on the first page of the document.

(3) Deck of punched or aperture cards:  Statement(s) to be typed, printed, or stamped on face of first and last card and on top of deck.

(4) Magnetic tape, cassette, or disk:  Statement(s) to be typed, stamped, or printed on a label applied to outside of material.  The first page of the resulting hard-copy report or computer printout is also marked with applicable statement(s).

(5) Microfilm:  Statement(s) to be typed, stamped, or printed on outside of jacket or canister housing the material.  The first page of the resulting hard-copy report or first frame is also marked with applicable statement(s).  The headers for microfiche must carry an abbreviated version of the statement(s).

(6) Drawings:  Applicable statement(s) to be typed, stamped, or printed near the title block.

(b) Safeguarding of Unclassified, Limited-Access Documents (for classified documents see SSCPACINST 5500.1B).
(1) Normal working hours:  Limited-access documents and those that have not yet been reviewed cannot be left unattended in work areas accessible to non-DoD employees.

(2) After normal working hours:  Limited-access documents and those that have not yet been reviewed should be placed in locked files, desks, or similar containers.  If this is not possible, locked offices or buildings are adequate.

(3) Additional guidance for safeguarding limited-access media processed by an IT system, activity, or network can be found in OPNAVINST 5239.1A.

(c) Destruction of Unclassified, Limited-Access Documents.  Destroy by any method that will prevent disclosure of contents or reconstruction of the material.  Examples of such destruction methods follow:

(1) Printed document, deck of punched or aperture cards, computer printout, and drawings: Destroy by tearing each copy into pieces to preclude reconstruction and placing the pieces in regular trash containers or send to the Mail Room Branch for destruction.

(2) Magnetic tape, cassette, or disk: Destroy by erasing the magnetic storage media.

(3) Microfilm: Destroy by cutting into small pieces or send to the mailroom for destruction.

(d) Safeguarding of Classified Documents: See SSCPACINST 5500.1B.

(e) Destruction of Classified Documents:  See SSCPACINST 5500.1B.

(End of specification)
PRESCRIPTION:  Insert in all SPAWARSYSCEN Pacific solicitations and contracts under which the Government provides technical data to contractor(s).

REFERENCE:
NOSCINST 5600.2F

LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION C CLAUSES

5252.227-9213 PATENT MATTERS POINT OF CONTACT (OCT 2008)

The Point of Contact regarding Patent Matters for this contract is:

For HQ or  SSC-PAC use: 

Office of Patent Counsel / Code 360012
SPAWARSYSCEN 
53560 HULL STREET
San Diego, CA 92152-5001

(619) 553-3001


 
For SSC-ATL use:

Legal Office - Patent Counsel

SPAWARSYSCEN Code 36000

PO Box 190022

N. Charleston, SC 29419-9022

(843) 218-5569



Do not submit interim and final invention reports to this address.  See the clause at 5252.227-9206 for the proper address.

(End of clause)

PRESCRIPTION:  Use in solicitations and contracts containing the FAR 52.227-11 “Patent Rights—Ownership by the Contractor (Short Form)”, the FAR 52.227-13 “Patent Rights--Ownership by the Government” clauses or the DFARS 252.227-7038 Patent Rights—Ownership by the Contractor (Large Business).  Use in SBIR contracts even if the contract does not contain a Patent Rights clause.   

NOTE:  The intent of this clause is to provide notice as to who, in consultation with the Contracting Officer, is the authority on patent matters.  Interim and Final Invention reports are NOT to be submitted to the address above.  The negotiator shall use this clause in conjunction with the clause 5252.227-9206 to specify the proper address that the contractor shall submit their reports to. 

REFERENCE:
FAR Subpart 27.3



DFARS 227.3

LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION G CLAUSES

5252.227-9214 TRANSITION ASSISTANCE PROGRAM (JAN 2012)

(a) All Navy Phase II Award recipients must attend a one-day Transition Assistance Program (TAP) meeting during the second year of the Phase II effort.  The meeting is typically held in the Washington, D.C. area.
(b) The TAP has two objectives: (1) to facilitate DoD use of Navy-funded SBIR technology; and (2) to assist SBIR-funded firms to speed up the rate of technology commercialization through licensing, strategic alliance, or equity or debt financing.  TAP is competitive 10-month program offered exclusively to SBIR Phase II award recipients.  It is designed to help Phase II recipients conduct preliminary strategic planning and assist them to:

· Confirm the Navy customer’s needs,

· Enhance the strategies for transitioning to Phase III,

· Develop a technical briefing for the Electronic Catalog,

· Develop a business plan,

· Present the Navy Phase II Award recipient’s defense and private sector opportunities to a group of over 150 high level decision makers from Fortune 500 firms, venture capital firms, DoD program managers, and DoD primes at a Navy Opportunity Forum.

(c) As a Phase II recipient, the contractor will be contacted with more information regarding this program or can visit http://www.dawnbreaker.com/defense/navy-tap.php
(End of specification)

PRESCRIPTION:  Insert in all SBIR Phase II contracts under the overall cognizance of the Navy SBIR Program Manager (e.g. SBIR Phase II contracts for SPAWAR, MARCOR, NAVSEA, NAVFAC, NAVSUP, SSP or ONR)

REFERENCE:
FY 2002 DoD SBIR Program Solicitation Document (“Navy Program Submission Instructions”)

LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION C CLAUSES

5252.227-9215  QUALIFIED U.S. CONTRACTORS FOR EXPORT-CONTROLLED TECHNICAL DATA (JAN 1992)

(a) By Department of Defense (DoD) Directive 5230.25 (hereinafter referred to as “the Directive”), a program was established to allow Qualified U.S. Contractors to obtain export-controlled technical data under certain conditions.  A “Qualified U.S. Contractor” is a private individual or enterprise (hereinafter described as a U.S. Contractor”) that, in accordance with procedures established by the Under Secretary of Defense for Research and Engineering, certifies, as a condition of obtaining export-controlled technical data subject to the Directive from the Department of Defense, that:

(1) The individual who will act as recipient of the export-controlled technical data on behalf of the U.S. contract is a U.S. citizen or a person admitted lawfully into the United States for permanent residence and is located in the United States.

(2) Such data are needed to bid or perform on a contract with the Department of Defense, or other U.S. Government agency, or for other legitimate business purposes in which the U.S. contractor is engaged, or plans to engage.  The purpose for which the data is needed shall be described sufficiently in such certification to permit an evaluation of whether subsequent requests for data are related properly to such business purpose.

(3) The U.S. contractor acknowledges its responsibilities under U.S. export control laws and regulations (including the license prior to the release of technical data within the United States) and agrees that it will not disseminate any export-controlled technical data subject to the Directive in a manner that would violate applicable export control laws and regulations.

(4) The U.S. contractor also agrees that, unless dissemination is permitted by the Directive, it will not provide access to export-controlled technical data subject to the Directive to persons other than its employees or persons acting on its behalf, without the permission of the DoD component that provided the technical data.

(5) To the best of its knowledge and belief, the U.S. contractor knows of no person employed by it, or acting on its behalf, who will have access to such data, who is debarred, suspended or otherwise ineligible to perform under U.S. Government contracts; or has violated U.S. export control laws or a certification previously made to the Department of Defense under the provisions of the Directive.

(b) Private individuals or enterprises are certified as Qualified U.S. Contractors by submitting a DD Form 2345 to Commander, Defense Logistics Services Center (DLSC), ATTN:  DLSC-FEB, Federal Center, Battle Creek, Michigan 49017-3084.

(c) Canadian contractors may be qualified in accordance with the Directive for technical data that do not require a license for export to Canada under section 125.12 of the International Traffic in Arms Regulations and sections 379.4(d) and 379.5(e) of the Export Administration Regulations, by submitting an equivalent certification to the DLSC.

(End of clause)

PRESCRIPTION:  Use in solicitations and contracts when disclosure of export-controlled technical data is necessary for an acquisition; normally when Military Critical Technology applies to the technical data.

REFERENCES:
DoD Directive 5230.25

OPNAVINST 5510.161

LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION H CLAUSES

5252.227-9217  POST-AWARD IDENTIFICATION AND ASSERTION OF RESTRICTIONS ON TECHNICAL DATA PERTAINING TO A COMMERCIAL ITEM AND COMMERCIAL COMPUTER SOFTWARE (DEC 2014)

a.  Definitions.  Unless otherwise specified in this provision, the terms used in this provision are defined in the FAR/DFARS, as applicable.

b.  Post-Award Assertions.  In addition to the pre-award assertions made in the Attachment pursuant to provision 5252.227-9216, other assertions on technical data pertaining to a commercial item and commercial computer software may be identified after award when based on new information or inadvertent omissions, unless the inadvertent omissions would have materially affected the source selection decision. Such identifications and assertions shall be submitted to the contracting officer as soon as practicable prior to the scheduled date for delivery of the technical data/computer software, using the same table format for pre-award assertions found at provision 5252.227-9216 and signed by an official authorized to contractually obligate the Contractor

c.  Licenses.  The Contractor shall provide copies of all commercial license(s) for the commercial technical data or commercial computer software Offeror proposes to deliver under this clause.  The Government will review the licenses to ensure that the licenses terms are consistent with federal procurement law and meet the Government’s end user needs.  

d.  Use of Open Source Software Without Delivery.  The Government treats Open Source Software (OSS) as a category of commercial computer software.  If the Contractor proposes to deliver OSS while performing under the contract, the Contractor shall follow the same rules as prescribed in provision 5252.227-9216 as for commercial computer software.  Additionally, if the Offeror proposes to use, but not deliver, commercial computer software (including OSS), the Contractor must ensure that such use does not:  (i) create, or purport to create, any Government distribution obligations with respect to the computer software deliverables; or (ii) grant, or purport to grant, to any third party any rights to or immunities under Government intellectual property or Government data rights to the Government computer software deliverables.

(End of clause)

PRESCRIPTION:  Use this clause in all contracts that include the provision at 5252.227-9216. 

REFERENCE:
Local Policy

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION H CLAUSES
5252.228-9200  LIABILITY INSURANCE--FIXED PRICE CONTRACTS (OCT 2001)

(a) The following types of insurance are required in accordance with the FAR 52.228-5 “Insurance--Work on a Government Installation” clause and shall be maintained in the minimum amounts shown:


(1) Workers’ compensation and employers’ liability:  minimum of $100,000


(2) Comprehensive general liability:  $500,000 per occurrence


(3) Automobile liability:
$200,000 per person





$500,000 per occurrence





$  20,000 per occurrence for property damage

(b) Upon notification of contract award, the contractor shall furnish to the Contracting Officer, as required by paragraph (b) of the FAR 52.228-5 “Insurance--Work on a Government Installation” clause, a certificate or written statement of insurance prior to commencement of work under this contract.  The written statement of insurance must contain the following information: policy number, policyholder, carrier, amount of coverage, dates of effectiveness (i.e., performance period), and contract number.  The contract number shall be cited on the certificate of insurance.

(End of clause)

PRESCRIPTION:  Use a specification substantially the same as SPAWAR 5252.228-9200  in contracts containing the clause at FAR 52.228-5, Insurance--Work on a Government Installation.

NOTE:  The Contracting Officer can require additional coverage and higher limits if appropriate.

REFERENCE:
FAR 28.307-2

FAR 28.310(a)

FAR 52.228-5

LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION C CLAUSES

5252.228-9201  LIABILITY INSURANCE--COST TYPE CONTRACTS (OCT 2001)

(a) The following types of insurance are required in accordance with the FAR 52.228-7 “Insurance--Liability to Third Persons” clause and shall be maintained in the minimum amounts shown:


(1) Workers’ compensation and employers’ liability:  minimum of $100,000


(2) Comprehensive general liability:  $500,000 per occurrence


(3) Automobile liability:
$200,000 per person





$500,000 per occurrence





$  20,000 per occurrence for property damage

(b) When requested by the contracting officer, the contractor shall furnish to the Contracting Officer a certificate or written statement of insurance.  The written statement of insurance must contain the following information: policy number, policyholder, carrier, amount of coverage, dates of effectiveness (i.e., performance period), and contract number.  The contract number shall be cited on the certificate of insurance.

(End of clause)

PRESCRIPTION:  This clause is for use whenever the FAR 52.228-7 “Insurance--Liability to Third Persons” clause is used.  The FAR 52.228-7 clause is for use in all cost type solicitations and contracts.

NOTE:  See FAR 28.308 for self-insurance

See DFARS 228.370(c) and DFARS 252.228-7002 for Flight Risk

REFERENCE:
FAR 28.307-2


FAR 28.307


FAR 28.311-2


FAR 52.228-7

LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION C CLAUSES

5252.231-9200 REIMBURSEMENT OF TRAVEL COSTS (JAN 2006)

(a) Contractor Request and Government Approval of Travel

Any travel under this contract must be specifically requested in writing, by the contractor prior to incurring any travel costs.  If this contract is a definite or indefinite delivery contract, then the written Government authorization will be by task/delivery orders issued by the Ordering Officer or by a modification to an issued task/delivery order.  If this contract is not a definite or indefinite delivery contract, then the written Government authorization will be by written notice of approval from the Contracting Officer’s Representative (COR).  The request shall include as a minimum, the following:


(1) Contract number


(2) Date, time, and place of proposed travel


(3) Purpose of travel and how it relates to the contract


(4) Contractor’s estimated cost of travel


(5) Name(s) of individual(s) traveling and;


(6) A breakdown of estimated travel and per diem charges.

(b) General

(1) The costs for travel, subsistence, and lodging shall be reimbursed to the contractor only to the extent that it is necessary and authorized for performance of the work under this contract.  The costs for travel, subsistence, and lodging shall be reimbursed to the contractor in accordance with the Federal Acquisition Regulation (FAR) 31.205-46, which is incorporated by reference into this contract.  As specified in FAR 31.205-46(a) (2), reimbursement for the costs incurred for lodging, meals and incidental expenses (as defined in the travel regulations cited subparagraphs (b)(1)(i) through (b)(1)(iii) below) shall be considered to be reasonable and allowable only to the extent that they do not exceed on a daily basis the maximum per diem rates in effect at the time of travel as set forth in the following:



(i) Federal Travel Regulation prescribed by the General Services Administration for travel in the contiguous 48 United States;



(ii) Joint Travel Regulation, Volume 2, DoD Civilian Personnel, Appendix A, prescribed by the Department of Defense for travel in Alaska, Hawaii, The Commonwealth of Puerto Rico, and the territories and possessions of the United States; or



(iii) Standardized Regulations, (Government Civilians, Foreign Areas), Section 925, “Maximum Travel Per Diem Allowances in Foreign Areas” prescribed by the Department of State, for travel in areas not covered in the travel regulations cited in subparagraphs (b)(1)(i) and (b)(1)(ii) above.


(2) Personnel in travel status from and to the contractor’s place of business and designated work site or vice versa, shall be considered to be performing work under the contract, and contractor shall bill such travel time at the straight (regular) time rate; however, such billing shall not exceed eight hours per person for any one person while in travel status during one calendar day.

(c) Per Diem


(1) The contractor shall not be paid per diem for contractor personnel who reside in the metropolitan area in which the tasks are being performed.  Per diem shall not be paid on services performed at contractor’s home facility and at any facility required by the contract, or at any location within a radius of 50 miles from the contractor’s home facility and any facility required by this contract.


(2) Costs for subsistence and lodging shall be paid to the contractor only to the extent that overnight stay is necessary and authorized in writing by the Government for performance of the work under this contract per paragraph (a).  When authorized, per diem shall be paid by the contractor to its employees at a rate not to exceed the rate specified in the travel regulations cited in FAR 31.205-46(a)(2) and authorized in writing by the Government.  The authorized per diem rate shall be the same as the prevailing locality per diem rate.  

(3) Reimbursement to the contractor for per diem shall be limited to payments to employees not to exceed the authorized per diem and as authorized in writing by the Government per paragraph (a).  Fractional parts of a day shall be payable on a prorated basis for purposes of billing for per diem charges attributed to subsistence on days of travel.  The departure day from the Permanent Duty Station (PDS) and return day to the PDS shall be 75% of the applicable per diem rate.  The contractor shall retain supporting documentation for per diem paid to employees as evidence of actual payments, as required by the FAR 52.216-7 “Allowable Cost and Payment” clause of the contract.

 (d) Transportation


(1) The contractor shall be paid on the basis of actual amounts paid to the extent that such transportation is necessary for the performance of work under the contract and is authorized in writing by the Government per paragraph (a).  

(2) The contractor agrees, in the performance of necessary travel, to use the lowest cost mode commensurate with the requirements of the mission and in accordance with good traffic management principles.  When it is necessary to use air or rail travel, the contractor agrees to use coach, tourist class or similar accommodations to the extent consistent with the successful and economical accomplishment of the mission for which the travel is being performed.  Documentation must be provided to substantiate non-availability of coach or tourist if business or first class is proposed to accomplish travel requirements.


(3) When transportation by privately owned conveyance (POC) is authorized, the contractor shall be paid on a mileage basis not to exceed the applicable Government transportation rate specified in the travel regulations cited in FAR 31.205-46(a)(2) and is authorized in writing by the Government per paragraph (a).  

 (4) When transportation by privately owned (motor) vehicle (POV) is authorized, required travel of contractor personnel, that is not commuting travel, may be paid to the extent that it exceeds the normal commuting mileage of such employee.  When an employee’s POV is used for travel between an employee’s residence or the Permanent Duty Station and one or more alternate work sites within the local area, the employee shall be paid mileage for the distance that exceeds the employee’s commuting distance.


(5) When transportation by a rental automobile, other special conveyance or public conveyance is authorized, the contractor shall be paid the rental and/or hiring charge and operating expenses incurred on official business (if not included in the rental or hiring charge).  When the operating expenses are included in the rental or hiring charge, there should be a record of those expenses available to submit with the receipt.  Examples of such operating expenses include:  hiring charge (bus, streetcar or subway fares), gasoline and oil, parking, and tunnel tolls.


(6) Definitions:

(i)  “Permanent Duty Station” (PDS) is the location of the employee’s permanent work assignment (i.e., the building or other place where the employee regularly reports for work.  

(ii)  “Privately Owned Conveyance” (POC) is any transportation mode used for the movement of persons from place to place, other than a Government conveyance or common carrier, including a conveyance loaned for a charge to, or rented at personal expense by, an employee for transportation while on travel when such rental conveyance has not been authorized/approved as a Special Conveyance.
(iii)  “Privately Owned (Motor) Vehicle (POV)” is any motor vehicle (including an automobile, light truck, van or pickup truck) owned by, or on a long-term lease (12 or more months) to, an employee or that employee’s dependent for the primary purpose of providing personal transportation, that:




(a) is self-propelled and licensed to travel on the public highways;




(b) is designed to carry passengers or goods; and




(c) has four or more wheels or is a motorcycle or moped.



(iv)  “Special Conveyance” is commercially rented or hired vehicles other than a POC and other than those owned or under contract to an agency.



(v)  “Public Conveyance” is local public transportation (e.g., bus, streetcar, subway, etc) or taxicab.

(iv)  “Residence” is the fixed or permanent domicile of a person that can be reasonably justified as a bona fide residence.

EXAMPLE 1: Employee’s one way commuting distance to regular place of work is 7 miles.  Employee drives from residence to an alternate work site, a distance of 18 miles.  Upon completion of work, employee returns to residence, a distance of 18 miles.

In this case, the employee is entitled to be reimbursed for the distance that exceeds the normal round trip commuting distance (14 miles).  The employee is reimbursed for 22 miles (18 + 18 - 14 = 22).

EXAMPLE 2: Employee’s one way commuting distance to regular place of work is 15 miles.  Employee drives from residence to an alternate work site, a distance of 5 miles.  Upon completion of work, employee returns to residence, a distance of 5 miles.

In this case, the employee is not entitled to be reimbursed for the travel performed (10 miles), since the distance traveled is less than the commuting distance (30 miles) to the regular place of work.

EXAMPLE 3: Employee’s one way commuting distance to regular place of work is 15 miles.  Employee drives to regular place of work.  Employee is required to travel to an alternate work site, a distance of 30 miles.  Upon completion of work, employee returns to residence, a distance of 15 miles.

In this case, the employee is entitled to be reimbursed for the distance that exceeds the normal round trip commuting distance (30 miles).  The employee is reimbursed for 30 miles (15 + 30 + 15 - 30 = 30).

EXAMPLE 4: Employee’s one way commuting distance to regular place of work is 12 miles.  In the morning the employee drives to an alternate work site (45 miles).  In the afternoon the employee returns to the regular place of work (67 miles).  After completion of work, employee returns to residence, a distance of 12 miles.

In this case, the employee is entitled to be reimbursed for the distance that exceeds the normal round trip commuting distance (24 miles).  The employee is reimbursed for 100 miles (45 + 67 + 12 - 24 = 100).

EXAMPLE 5: Employee’s one way commuting distance to regular place of work is 35 miles.  Employee drives to the regular place of work (35 miles).  Later, the employee drives to alternate work site #1 (50 miles) and then to alternate work site #2 (25 miles).  Employee then drives to residence (10 miles).

In this case, the employee is entitled to be reimbursed for the distance that exceeds the normal commuting distance (70 miles).  The employee is reimbursed for 50 miles (35 + 50 + 25 + 10 - 70 = 50).

EXAMPLE 6: Employee’s one way commuting distance to regular place of work is 20 miles.  Employee drives to the regular place of work (20 miles).  Later, the employee drives to alternate work site #1 (10 miles) and then to alternate work site #2 (5 miles).  Employee then drives to residence (2 miles).

In this case, the employee is not entitled to be reimbursed for the travel performed (37 miles), since the distance traveled is less than the commuting distance (40 miles) to the regular place of work.

(End of Clause)

REFERENCE:
Joint Travel Regulation, paragraph C2401

LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION H CLAUSES

PRESCRIPTION: (a) Use in cost reimbursement, time-and-material or labor-hour contracts, if contractor employees may need to travel in connection with the work under the contract.  May use in fixed price contracts, if contractor employees may need to travel in connection with the work under the contract, the amount of travel cannot be identified and reasonable estimates of their cost impact cannot be made.  May use in commercial item contracts awarded under FAR Part 12, if the reimbursement of travel costs is consistent with customary commercial practice for the commodity being acquired or the service being performed.  May also use in task orders for information technology professional services issued under Federal Supply Schedule contracts or in blanket purchase agreements for information technology professional services issued under Federal Supply Schedule contracts.

(b) The phrase “as required by the FAR 52.216-7 Allowable Cost and Payment clause of the contract” in subparagraph (c)(3) shall be deleted, when this clause is used in fixed price contracts, time-and-material or labor-hour contracts, commercial item contracts awarded under FAR Part 12, task orders for information technology professional services issued under Federal Supply Schedule contracts, or in blanket purchase agreements for information technology professional services issued under Federal Supply Schedule contracts.

REFERENCE:
FAR 31.205-46

LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION H CLAUSES

5252.231-9200 REIMBURSEMENT OF TRAVEL COSTS (JAN 2006)  ALTERNATE I (SEP 2001)

If the contract is a definite or indefinite delivery contract (i.e., requirements, indefinite quantity), add the following two sentences after paragraph (a)(6) of the basic Clause  5252.231-9200 “Reimbursement of Travel Costs”:

Any travel under the contract must be specifically identified by the contractor in a written quotation to the Ordering Officer prior to incurring any travel costs.  Travel under this contract is only authorized under task/delivery orders issued by the Ordering Officer or by a modification to an issued task/delivery order.

(End of Alternate I)

PRESCRIPTION:  The contracting officer shall insert Alternate I if the contract is a definite or indefinite delivery contract (i.e., requirements, indefinite quantity).
REFERENCE:
Local Policy

LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION H CLAUSES

5252.231-9200 REIMBURSEMENT OF TRAVEL COSTS (JAN 2006)--ALTERNATE II (SEP 2001)

If the contract is a level of effort or completion contract that is not a definite or indefinite delivery contract, add the following two sentences after paragraph (a)(6) of the basic Clause 5252.231-9200 “Reimbursement of Travel Costs”:

The contractor shall submit the travel request in writing to the Contracting Officer’s Representative (COR).  The COR shall review and approve/disapprove (as appropriate) all travel requests submitted giving written notice of such approval or disapproval to the contractor.

(End of Alternate II)

PRESCRIPTON: The contracting officer shall insert Alternate II if the contract is a level of effort or completion contract that is not a definite or indefinite delivery contract.

REFERENCE:
Local Policy

LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION H CLAUSES

5252.231-9200  REIMBURSEMENT OF TRAVEL COSTS (SEP 2003)--ALTERNATE III (JAN 2003)

When conducting a non-competitive acquisition, the contracting officer may delete paragraph (d)(4) of the basic Clause 5252.231-9200 “Reimbursement of Travel Costs” and replace it with text substantially the same as the following paragraph (d)(4), if the contracting officer determines that an objection or exception from the offeror to paragraph (d)(4) of the basic clause to be reasonable considering the circumstances of the proposed contract:
(4) When a Personally Owned Conveyance (POC) is used for travel between an employee’s residence or the Permanent Duty Station and one or more alternate work sites within the local area, the employee shall be paid mileage for the distance that exceeds the employee’s commuting distance.

“Permanent Duty Station” (PDS) as used in this subparagraph (d)(5) is the location of the employee’s permanent work assignment (i.e., the building or other place where the employee regularly reports for work.  PDS also means the residence from which the employee regularly commutes to and from work.

“Privately Owned Conveyance” (POC) as used in this subparagraph (d)(5), is any motor vehicle (including an automobile, light truck, van or pickup truck) owned by, loaned, rented, or leased to an employee or an employee's employer that:


(a) is self-propelled and licensed to travel on the public highways;


(b) is designed to carry passengers or goods; and


(c) has four or more wheels or is a motorcycle or moped.

POC also includes fares for local public transportation (e.g. bus, streetcar, subway) or taxicab when an owned, rented, or leased motor vehicle is not available.

“Residence” as used in this subparagraph (d)(5) is the fixed or permanent domicile of a person that can be reasonably justified as a bona fide residence.

EXAMPLE 1: Employee’s one way commuting distance to regular place of work is 7 miles.  Employee drives from residence to an alternate work site, a distance of 18 miles, upon completion of work employee returns to residence, a distance of 18 miles.

In this case, the employee is entitled to be reimbursed for the distance that exceeds the normal round trip commuting distance (14 miles).  The employee is reimbursed for 22 miles (18 + 18 - 14 = 22).

EXAMPLE 2: Employee’s one way commuting distance to regular place of work is 15 miles.  Employee drives from residence to an alternate work site, a distance of 5 miles, upon completion of work employee returns to residence, a distance of 5 miles.

In this case, the employee is not entitled to be reimbursed for the travel performed (10 miles), since the distance traveled is less than the commuting distance (30 miles) to the regular place of work.

EXAMPLE 3: Employee’s one way commuting distance to regular place of work is 15 miles.  Employee drives to regular place of work.  Employee is required to travel to an alternate work site, a distance of 30 miles, upon completion of work employee returns to residence, a distance of 15 miles.

In this case, the employee is entitled to be reimbursed for the distance that exceeds the normal round trip commuting distance (30 miles).  The employee is reimbursed for 30 miles (15 + 30 + 15 - 30 = 30).

EXAMPLE 4: Employee’s one way commuting distance to regular place of work is 12 miles.  In the morning the employee drives to an alternate work site (45 miles).  In the afternoon the employee returns to the regular place of work (67 miles).  After completion of work employee returns to residence, a distance of 12 miles.

In this case, the employee is entitled to be reimbursed for the distance that exceeds the normal round trip commuting distance (24 miles).  The employee is reimbursed for 100 miles (45 + 67 + 12 - 24 = 100).

EXAMPLE 5: Employee’s one way commuting distance to regular place of work is 35 miles.  Employee drives to the regular place of work (35 miles).  Later, the employee drives to alternate work site #1 (50 miles) and then to alternate work site #2 (25 miles).  Employee then drives to residence (10 miles).

In this case, the employee is entitled to be reimbursed for the distance that exceeds the normal commuting distance (70 miles).  The employee is reimbursed for 50 miles (35 + 50 + 25 + 10 - 70 = 50).

EXAMPLE 6: Employee’s one way commuting distance to regular place of work is 20 miles.  Employee drives to the regular place of work (20 miles).  Later, the employee drives to alternate work site #1 (10 miles) and then to alternate work site #2 (5 miles).  Employee then drives to residence (2 miles).

In this case, the employee is not entitled to be reimbursed for the travel performed (37 miles), since the distance traveled is less than the commuting distance (40 miles) to the regular place of work.

(End of Alternate III)

PRESCRIPTION: Insert text substantially the same as Alternate III when conducting a non-competitive acquisition only if the offeror submits an objection or an exception to the text in paragraph (d)(4) and the contracting officer determines the objection or exception to be reasonable considering the circumstances of the proposed contract.

REFERENCE:
Joint Travel Regulation, paragraph C2401

LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION H CLAUSES
5252.231-9200 REIMBURSEMENT OF TRAVEL COSTS (JAN 2006)—ALTERNATE IV (MAR 2012)

(a) Contractor Request and Government Approval of Travel

The estimated travel requirements identified in the contractor’s proposal have been evaluated by the Government and approved for use under this contract with the following exceptions:   [Contracting Officer to insert “None” or identify exceptions]      .  Any additional travel under this contract must be specifically requested in writing, by the contractor, prior to incurring any travel costs.  The request shall include as a minimum, the following:


(1) Contract number


(2) Date, time, and place of proposed travel


(3) Purpose of travel and how it relates to the contract


(4) Contractor’s estimated cost of travel


(5) Name(s) of individual(s) traveling and;


(6) A breakdown of estimated travel and per diem charges.


The contractor shall submit the travel request in writing to the Contracting Officer’s Representative (COR) if a COR is appointed; or, to the Technical Point of Contact (TPOC) if a COR is not appointed.  The COR or TPOC shall review and approve/disapprove (as appropriate) all travel requests submitted giving written notice of such approval or disapproval to the contractor.

(b) General

(1) The costs for travel, subsistence, and lodging shall be reimbursed to the contractor only to the extent that it is necessary and authorized for performance of the work under this contract.  The costs for travel, subsistence, and lodging shall be reimbursed to the contractor in accordance with the Federal Acquisition Regulation (FAR) 31.205-46, which is incorporated by reference into this contract.  As specified in FAR 31.205-46(a) (2), reimbursement for the costs incurred for lodging, meals and incidental expenses (as defined in the travel regulations cited subparagraphs (b)(1)(i) through (b)(1)(iii) below) shall be considered to be reasonable and allowable only to the extent that they do not exceed on a daily basis the maximum per diem rates in effect at the time of travel as set forth in the following:



(i) Federal Travel Regulation prescribed by the General Services Administration for travel in the contiguous 48 United States;



(ii) Joint Travel Regulation, Volume 2, DoD Civilian Personnel, Appendix A, prescribed by the Department of Defense for travel in Alaska, Hawaii, The Commonwealth of Puerto Rico, and the territories and possessions of the United States; or



(iii) Standardized Regulations, (Government Civilians, Foreign Areas), Section 925, “Maximum Travel Per Diem Allowances in Foreign Areas” prescribed by the Department of State, for travel in areas not covered in the travel regulations cited in subparagraphs (b)(1)(i) and (b)(1)(ii) above.


(2) Personnel in travel status from and to the contractor’s place of business and designated work site or vice versa, shall be considered to be performing work under the contract, and contractor shall bill such travel time at the straight (regular) time rate; however, such billing shall not exceed eight hours per person for any one person while in travel status during one calendar day.

(c) Per Diem


(1) The contractor shall not be paid per diem for contractor personnel who reside in the metropolitan area in which the tasks are being performed.  Per diem shall not be paid on services performed at contractor’s home facility and at any facility required by the contract, or at any location within a radius of 50 miles from the contractor’s home facility and any facility required by this contract.


(2) Costs for subsistence and lodging shall be paid to the contractor only to the extent that overnight stay is necessary and authorized in writing by the Government for performance of the work under this contract per paragraph (a).  When authorized, per diem shall be paid by the contractor to its employees at a rate not to exceed the rate specified in the travel regulations cited in FAR 31.205-46(a)(2) and authorized in writing by the Government.  The authorized per diem rate shall be the same as the prevailing locality per diem rate.  

(3) Reimbursement to the contractor for per diem shall be limited to payments to employees not to exceed the authorized per diem and as authorized in writing by the Government per paragraph (a).  Fractional parts of a day shall be payable on a prorated basis for purposes of billing for per diem charges attributed to subsistence on days of travel.  The departure day from the Permanent Duty Station (PDS) and return day to the PDS shall be 75% of the applicable per diem rate.  The contractor shall retain supporting documentation for per diem paid to employees as evidence of actual payments, as required by the FAR 52.216-7 “Allowable Cost and Payment” clause of the contract.

 (d) Transportation


(1) The contractor shall be paid on the basis of actual amounts paid to the extent that such transportation is necessary for the performance of work under the contract and is authorized in writing by the Government per paragraph (a).  

(2) The contractor agrees, in the performance of necessary travel, to use the lowest cost mode commensurate with the requirements of the mission and in accordance with good traffic management principles.  When it is necessary to use air or rail travel, the contractor agrees to use coach, tourist class or similar accommodations to the extent consistent with the successful and economical accomplishment of the mission for which the travel is being performed.  Documentation must be provided to substantiate non-availability of coach or tourist if business or first class is proposed to accomplish travel requirements.


(3) When transportation by privately owned conveyance (POC) is authorized, the contractor shall be paid on a mileage basis not to exceed the applicable Government transportation rate specified in the travel regulations cited in FAR 31.205-46(a)(2) and is authorized in writing by the Government per paragraph (a).  

 
(4) When transportation by privately owned (motor) vehicle (POV) is authorized, required travel of contractor personnel, that is not commuting travel, may be paid to the extent that it exceeds the normal commuting mileage of such employee.  When an employee’s POV is used for travel between an employee’s residence or the Permanent Duty Station and one or more alternate work sites within the local area, the employee shall be paid mileage for the distance that exceeds the employee’s commuting distance.


(5) When transportation by a rental automobile, other special conveyance or public conveyance is authorized, the contractor shall be paid the rental and/or hiring charge and operating expenses incurred on official business (if not included in the rental or hiring charge).  When the operating expenses are included in the rental or hiring charge, there should be a record of those expenses available to submit with the receipt.  Examples of such operating expenses include:  hiring charge (bus, streetcar or subway fares), gasoline and oil, parking, and tunnel tolls.


(6) Definitions:

(i)  “Permanent Duty Station” (PDS) is the location of the employee’s permanent work assignment (i.e., the building or other place where the employee regularly reports for work.  

(ii)  “Privately Owned Conveyance” (POC) is any transportation mode used for the movement of persons from place to place, other than a Government conveyance or common carrier, including a conveyance loaned for a charge to, or rented at personal expense by, an employee for transportation while on travel when such rental conveyance has not been authorized/approved as a Special Conveyance.
(iii)  “Privately Owned (Motor) Vehicle (POV)” is any motor vehicle (including an automobile, light truck, van or pickup truck) owned by, or on a long-term lease (12 or more months) to, an employee or that employee’s dependent for the primary purpose of providing personal transportation, that:




(a) is self-propelled and licensed to travel on the public highways;




(b) is designed to carry passengers or goods; and




(c) has four or more wheels or is a motorcycle or moped.

(iv)  “Special Conveyance” is commercially rented or hired vehicles other than a POC and other than those owned or under contract to an agency.

(v)  “Public Conveyance” is local public transportation (e.g., bus, streetcar, subway, etc) or taxicab.

(iv)  “Residence” is the fixed or permanent domicile of a person that can be reasonably justified as a bona fide residence.

EXAMPLE 1: Employee’s one way commuting distance to regular place of work is 7 miles.  Employee drives from residence to an alternate work site, a distance of 18 miles.  Upon completion of work, employee returns to residence, a distance of 18 miles.

In this case, the employee is entitled to be reimbursed for the distance that exceeds the normal round trip commuting distance (14 miles).  The employee is reimbursed for 22 miles (18 + 18 - 14 = 22).

EXAMPLE 2: Employee’s one way commuting distance to regular place of work is 15 miles.  Employee drives from residence to an alternate work site, a distance of 5 miles.  Upon completion of work, employee returns to residence, a distance of 5 miles.

In this case, the employee is not entitled to be reimbursed for the travel performed (10 miles), since the distance traveled is less than the commuting distance (30 miles) to the regular place of work.

EXAMPLE 3: Employee’s one way commuting distance to regular place of work is 15 miles.  Employee drives to regular place of work.  Employee is required to travel to an alternate work site, a distance of 30 miles.  Upon completion of work, employee returns to residence, a distance of 15 miles.

In this case, the employee is entitled to be reimbursed for the distance that exceeds the normal round trip commuting distance (30 miles).  The employee is reimbursed for 30 miles (15 + 30 + 15 - 30 = 30).

EXAMPLE 4: Employee’s one way commuting distance to regular place of work is 12 miles.  In the morning the employee drives to an alternate work site (45 miles).  In the afternoon the employee returns to the regular place of work (67 miles).  After completion of work, employee returns to residence, a distance of 12 miles.

In this case, the employee is entitled to be reimbursed for the distance that exceeds the normal round trip commuting distance (24 miles).  The employee is reimbursed for 100 miles (45 + 67 + 12 - 24 = 100).

EXAMPLE 5: Employee’s one way commuting distance to regular place of work is 35 miles.  Employee drives to the regular place of work (35 miles).  Later, the employee drives to alternate work site #1 (50 miles) and then to alternate work site #2 (25 miles).  Employee then drives to residence (10 miles).

In this case, the employee is entitled to be reimbursed for the distance that exceeds the normal commuting distance (70 miles).  The employee is reimbursed for 50 miles (35 + 50 + 25 + 10 - 70 = 50).

EXAMPLE 6: Employee’s one way commuting distance to regular place of work is 20 miles.  Employee drives to the regular place of work (20 miles).  Later, the employee drives to alternate work site #1 (10 miles) and then to alternate work site #2 (5 miles).  Employee then drives to residence (2 miles).

In this case, the employee is not entitled to be reimbursed for the travel performed (37 miles), since the distance traveled is less than the commuting distance (40 miles) to the regular place of work.

(End of Clause)

PRESCRIPTION: (a) Use in SBIR Phase I or II cost reimbursement, time-and-material or labor-hour contracts, if contractor employees may need to travel in connection with the work under the contract.  May use in SBIR Phase I or II fixed price contracts, if contractor employees may need to travel in connection with the work under the contract, the amount of travel cannot be identified and reasonable estimates of their cost impact cannot be made.  
(b) The phrase “as required by the FAR 52.216-7 Allowable Cost and Payment clause of the contract” in subparagraph (c)(3) shall be deleted, when this clause is used in fixed price contracts, time-and-material or labor-hour contracts, commercial item contracts awarded under FAR Part 12, task orders for information technology professional services issued under Federal Supply Schedule contracts, or in blanket purchase agreements for information technology professional services issued under Federal Supply Schedule contracts.

5252.231-9201  ANTICIPATORY COSTS (JAN 1989)

Allowable costs under this contract shall include such costs, incurred by the Contractor in connection with the work covered by this contract during the period from and including [Contracting officer insert date from which anticipatory costs are to be recognized] to the date of this contract, as would have been allowable pursuant to the terms of this contract if this contract had been in effect during said period; provided, however, that such costs shall not in the aggregate exceed[Contracting officer insert maximum amount of anticipatory costs that may be recognized] which amount is included in the estimated cost of this contract.

(End of clause)

PRESCRIPTION:  Use when costs in connection with work under a cost-type contract have been incurred by the contractor prior to the effective date of the contract and such costs have been approved in advance by the contracting officer.  Before approving any anticipatory costs, the contracting officer shall obtain approval to authorize such anticipatory costs from one level above the cognizant contracting officer.

REFERENCE:
FAR 31.205-32

SCPPM (Module 2.0) “Precontract (Anticipatory) Costs” Policy Document

LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION H CLAUSES

5252.232-9200  ALLOTMENT OF FUNDS (JAN 1989)

(a) This contract is incrementally funded with respect to both cost and fee.

(b) The amounts presently available and allotted to this contract for payment of fee, as provided in the Section I clause of this contract entitled “Fixed Fee”, are as follows:

[Contracting officer under “Items” insert the item numbers for which incremental funding is provided and under “Allotted to Fixed Fee” insert the amount of incremental funding allocated to fixed fee]
 
ITEM(S)
ALLOTTED TO FIXED FEE
_______ 
$ ______________

(c) The amounts presently available and allotted to this contract for payment of cost, subject to the Section I “Limitation of Funds” clause, the items covered thereby and the period of performance which it is estimated the allotted amount will cover are as follows:

[Contracting officer under “Items” insert the item numbers for which incremental funding is provided, under “Allotment of Cost” insert the amount of incremental funding allocated to total estimated cost, and under “Period of Performance” insert date by which funding expended]
 
ITEM(S)
ALLOTTED TO COST

PERIOD OF PERFORMANCE

_______ 
$______________

______________




(d) The parties contemplate that the Government will allot additional amounts to this contract from time to time by unilateral contract modification, and any such modification shall state separately the amounts allotted for cost and for fee, the items covered thereby, and the period of performance the amounts are expected to cover.

(End of clause)

PRESCRIPTION:  Insert in cost-reimbursement, incrementally funded contracts.  If this clause is used, do not use the 5252.232-9400 clause.

REFERENCES:
FAR 32.704

FAR 32.705-2(a) and (b)



FAR 52.232-20



FAR 52.232-22

LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION B CLAUSES

5252.232-9201  ALLOTMENT OF FUNDS (PARTIAL) (JAN 1989)

(a) This contract is partially incrementally funded with respect to both cost and fee.

(b) The amounts presently available and allotted to this contract for payment of fee for incrementally funded items, as provided in the Section I clause of this contract entitled “Fixed Fee”, are as follows:

[Contracting officer under “Items” insert the item numbers for which incremental funding is provided and under “Allotted to Fixed Fee” insert the amount of incremental funding allocated to fixed fee]
ITEM(S)
ALLOTTED TO FIXED FEE

_______

$_______
(c) The amounts presently available and allotted to this contract for payment of cost for incrementally funded items, subject to the Section I “Limitation of Funds” clause, the items covered thereby, and the period of performance for which it is estimated the allotted amounts will cover are as follows:

[Contracting officer under “Items” insert the item numbers for which incremental funding is provided, under “Allotment of Cost” insert the amount of incremental funding allocated to total estimated cost, and under “Period of Performance” insert date by which funding expended] 
ITEM(S)
ALLOTTED TO COST

PERIOD OF PERFORMANCE
_______

$_______



_______
(d) The parties contemplate that the government will allot additional amounts to this contract from time to time for the incrementally funded items by unilateral contract modification, and any such modification shall state separately the amounts allotted for fee and the amounts allotted for cost, the items covered thereby, and period of performance that the amounts are expected to cover.

(e) Items [Contracting officer insert items that are fully funded] are fully funded and performance under such items is subject to the Section I “Limitation of Costs” clause.

(f) The contractor shall segregate costs for the performance of incrementally funded items from the costs of performance of fully funded items.

(End of clause)

PRESCRIPTION:  Use this clause in cost reimbursement contracts when some line items are fully funded and others are partially funded.

REFERENCE:
FAR 32.704

FAR 32.705-2(a)&(b)



FAR 52.232-20



FAR 52.232-22

LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION B CLAUSES

5252.232-9206  SEGREGATION OF COSTS (DEC 2003)

(a) The Contractor agrees to segregate costs incurred under this contract at the lowest level of performance, either task or subtask, rather than on a total contract basis, and to submit invoices reflecting costs incurred at that level.  Invoices shall contain summaries of work charged during the period covered, as well as overall cumulative summaries by labor category for all work invoiced to date, by line item, task or subtask.

(b) Where multiple lines of accounting are present, the ACRN preceding the accounting citation will be found in Section B and/or Section G of the contract or in the task or delivery order that authorizes work.  Payment of Contractor invoices shall be accomplished only by charging the ACRN that corresponds to the work invoiced.

(c) Except when payment requests are submitted electronically as specified in the clause at DFARS 252.232-7003, Electronic Submission of Payment Requests, one copy of each invoice or voucher will be provided, at the time of submission to DCAA:

(1) to the Contracting Officer’s Representative or the Technical Representative of the Contracting Officer, and

(2) to the Procuring Contracting Officer.

(End of clause)

PRESCRIPTION:  Use in cost reimbursement or fixed-price services or time-and-material or labor-hour contracts when there is a need to segregate costs at the task or subtask level.  May be modified to require segregation at line item level as well.

REFERENCE:
FAR 15 
LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION G CLAUSES

5252.232-9210 LIMITATION OF LIABILITY--INCREMENTAL FUNDING (JAN 1992)

This [Contract officer insert either “contract” or “when specified in the task/delivery order”] is incrementally funded and the amount currently available for payment hereunder is limited to $ [Contracting officer insert the amount that is currently available for payment] inclusive of fee.  It is estimated that these funds will cover the cost of performance through [Contracting officer insert the date through which funds are estimated to cover]. Subject to the provisions of the FAR 52.232-22 “Limitation of Funds” clause of this contract, no legal liability on the part of the Government for payment in excess of $ [Contracting officer insert the total amount of obligated funds] shall arise unless additional funds are made available and are incorporated as modifications to this contract.

(End of clause)

PRESCRIPTION:  Insert in cost-reimbursement supply or service contracts that are incrementally funded.  The clause provides for the specifics required by the FAR 52.232-22 clause when incrementally funded.  If this clause is used, do not use the clause 5252.232-9200.

REFERENCE:
FAR 52.232-22 

LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION B CLAUSES

5252.235-9200 PRINCIPAL INVESTIGATOR PRIMARY EMPLOYMENT (SBIR CONTRACT) (DEC 1998)

The primary employment of the principal investigator shall be with the contractor during the conduct of this contract.  Primary employment means that more than one-half of the principal investigator’s time is spent with the contractor.

(End of clause)

PRESCRIPTION:  Use in all SBIR Phase I and SBIR Phase II contracts.

REFERENCE:
DoD SBIR Program Solicitation

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION C CLAUSES

5252.235-9201 RESEARCH AND ANALYTICAL WORK (SBIR PHASE II CONTRACT) (JUL 2001)

The contractor shall perform at least one-half of the research and/or analytical work under this contract unless approved in advance, in writing by the contracting officer.

(End of clause)

PRESCRIPTION:  Use in all SBIR Phase II contracts.

REFERENCE:
DoD SBIR Program Solicitation

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/ SECTION C CLAUSES
5252.235-9201 RESEARCH AND ANALYTICAL WORK (SBIR PHASE II CONTRACT) (JUL 2001)—ALTERNATE I (MAR 2012)
A minimum of 40% of the research and/or analytical work must be performed by the proposing firm and a minimum of 30% performed by the research institution, unless otherwise approved in advance, in writing by the contracting officer.

(End of clause)

PRESCRIPTION:  Use in all STTR Phase II contracts.

REFERENCE:
DoD SBIR Program Solicitation

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/ SECTION C CLAUSES
5252.235-9202  RESEARCH AND ANALYTICAL WORK (SBIR PHASE I CONTRACT) (JUL 2001)

The contractor shall perform at least two-thirds of the research and/or analytical work under this contract unless approved in advance, in writing by the contracting officer.

(End of clause)

PRESCRIPTION:  Use in all SBIR Phase I contracts.

REFERENCE:
DoD SBIR Program Solicitation

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION C CLAUSES

5252.237-9205  PLACE OF PERFORMANCE (SBIR CONTRACT) (DEC 1998)

The research or research and development work under this contract shall be performed in the United States.  “United States” means the fifty states, the Territories and possessions of the United States, the Commonwealth of Puerto Rico, the Commonwealth of the Northern Mariana Islands, the Trust Territory of the Pacific Islands, and the District of Columbia.

(End of clause)

PRESCRIPTION:  Use in all SBIR Phase I and SBIR Phase II contracts.

REFERENCE:
DoD SBIR Program Solicitation

LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION C CLAUSES

5252.237-9600 PERSONNEL QUALIFICATIONS (MINIMUM) (JAN 1992)

(a) Personnel assigned to or utilized by the Contractor in the performance of this contract shall, as a minimum, meet the experience, educational, or other background requirements set forth below and shall be fully capable of performing in an efficient, reliable, and professional manner.  If the offeror does not identify the labor categories listed below by the same specific title, then a cross-reference list should be provided in the offeror’s proposal identifying the difference.

(b) The Government will review resumes of contractor personnel proposed to be assigned, and if personnel not currently in the employ of Contractor, a written agreement from potential employee to work will be part of the technical proposal.

(c) If the Ordering Officer questions the qualifications or competence of any persons performing under the contract, the burden of proof to sustain that the persons is qualified as prescribed herein shall be upon the contractor.

(d) The Contractor must have personnel, organization, and administrative control necessary to ensure that the services performed meet all requirements specified in delivery orders.  The work history of each Contractor employee shall contain experience directly related to the tasks and functions to be assigned.  The Ordering Officer reserves the right to determine if a given work history contains necessary and sufficiently detailed, related experience to reasonably ensure the ability for effective and efficient performance.

[Contracting Officer shall insert labor categories and the minimum requirements for each labor category]


Labor Categories



Minimum Requirements


______________



___________________


______________



___________________


______________



___________________


______________



___________________

(End of clause)

PRESCRIPTION:  Insert in indefinite delivery type contracts requiring employees with minimum specialized technical or professional expertise.

REFERENCE:
NAVSUP PUB 592

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION C CLAUSES

5252.237-9601 KEY PERSONNEL (DEC 1999)

(a) The offeror agrees to assign to this contract those key personnel listed in paragraph (d) below.  No substitutions shall be made except in accordance with this clause.

(b) The offeror agrees that during the first ____ [Contract officer insert number of days] days of the contract performance period no personnel substitutions will be permitted unless such substitutions are necessitated by an individual's sudden illness, death or termination of employment.  In any of these events, the contractor shall promptly notify the Contracting Officer and provide the information required by paragraph (c) below.  After the initial ____ [Contract officer insert number of days] day period, all proposed substitutions must be submitted in writing, at least fifteen (15) days (thirty (30) days if a security clearance is to be obtained) in advance of the proposed substitutions to the contracting officer.  These substitution requests shall provide the information required by paragraph (c) below.

(c) All requests for approval of substitutions under this contract must be in writing and provide a detailed explanation of the circumstances necessitating the proposed substitutions.  They must contain a complete resume for the proposed substitute or addition, and any other information requested by the Contracting Officer or needed by him to approve or disapprove the proposed substitutions.  All substitutions proposed during the duration of this contract must have qualifications of the person being replaced.  The Contracting Officer or his authorized representative will evaluate such requests and promptly notify the contractor of his approval or disapproval thereof in writing.

(d) List of Key Personnel

[Contract officer insert personnel determined at time of contract award to be key personnel]


NAME




CONTRACT LABOR CATEGORY

___________________________


______________________

___________________________


______________________

___________________________


______________________

(e) If the Contracting Officer determines that suitable and timely replacement of key personnel who have been reassigned, terminated or have otherwise become unavailable for the contract work is not reasonably forthcoming or that the resultant reduction of productive effort would be so substantial as to impair the successful completion of the contract or the service order, the contract may be terminated by the Contracting Officer for default or for the convenience of the Government, as appropriate.  In addition, if the Contractor is found at fault for the condition, the Contracting Officer may elect to equitably decrease the contract price or fixed fee to compensate the Government for any resultant delay, loss or damage.

(f) If the offeror wishes to add personnel to be used in a labor category he shall employ the procedures outlined in paragraph (c) above.  Adding personnel will only be permitted in the event of an indefinite quantity contract, where the Government has issued a delivery order for labor hours that would exceed a normal forty hour week if performed only by the number of employees originally proposed.

(End of clause)

PRESCRIPTION: This clause is for use in competitively awarded service contracts when the evaluation of proposed personnel will be a significant factor in the award decision.  May be tailored to suit needs of requirement.

REFERENCE:
FAR Subpart 37.1 General Policy

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION C CLAUSES

5252.237-9602 CONTRACTOR IDENTIFICATION (MAY 2004)

(a) Contractor employees must be clearly identifiable while on Government property by wearing appropriate badges.

(b) Contractor personnel and their subcontractors must identify themselves as contractors or subcontractors during meetings, telephone conversations, in electronic messages, or correspondence related to this contract.

(c) Contractor-occupied facilities (on Department of the Navy or other Government installations) such as offices, separate rooms, or cubicles must be clearly identified with Contractor supplied signs, name plates or other identification, showing that these are work areas for Contractor or subcontractor personnel.

(End of clause)

PRESCRIPTION:  Use in all solicitations and contracts for services.

REFERENCE:
Local Policy

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION H CLAUSES

5252.237-9603  REQUIRED INFORMATION ASSURANCE AND PERSONNEL SECURITY REQUIREMENTS FOR ACCESSING GOVERNMENT INFORMATION SYSTEMS AND NONPUBLIC INFORMATION (AUG 2011)

(a) Definition.  As used in this clause, “sensitive information” includes:

(i) All types and forms of confidential business information, including financial information relating to a contractor’s pricing, rates, or costs, and program information relating to current or estimated budgets or schedules; 

(ii) Source selection information, including bid and proposal information as defined in FAR 2.101 and FAR 3.104-4, and other information prohibited from disclosure by the Procurement Integrity Act (41 USC 423);

(iii) Information properly marked as “business confidential,” “proprietary,” “procurement sensitive,” “source selection sensitive,” or other similar markings;

(iv) Other information designated as sensitive by the Space and Naval Warfare Systems Command (SPAWAR).

(b) In the performance of the contract, the Contractor may receive or have access to information, including information in Government Information Systems and secure websites.  Accessed information may include “sensitive information” or other information not previously made available to the public that would be competitively useful on current or future related procurements.

(c) Contractors are obligated to protect and safeguard from unauthorized disclosure all sensitive information to which they receive access in the performance of the contract, whether the information comes from the Government or from third parties.  The Contractor shall—

(i) Utilize accessed information and limit access to authorized users only for the purposes of performing the services as required by the contract, and not for any other purpose unless authorized;

(ii) Safeguard accessed information from unauthorized use and disclosure, and not discuss, divulge, or disclose any accessed information to any person or entity except those persons authorized to receive the information as required by the contract or as authorized by Federal statute, law, or regulation; 

(iii) Inform authorized users requiring access in the performance of the contract regarding their obligation to utilize information only for the purposes specified in the contact and to safeguard information from unauthorized use and disclosure.

(iv) Execute a “Contractor Access to Information Non-Disclosure Agreement,” and obtain and submit to the Contracting Officer a signed “Contractor Employee Access to Information Non-Disclosure Agreement” for each employee prior to assignment;  

(v) Notify the Contracting Officer in writing of any violation of the requirements in (i) through (iv) above as soon as the violation is identified, no later than 24 hours.  The notice shall include a description of the violation and the proposed actions to be taken, and shall include the business organization, other entity, or individual to whom the information was divulged.

(d) In the event that the Contractor inadvertently accesses or receives any information marked as “proprietary,” “procurement sensitive,” or “source selection sensitive,” or that, even if not properly marked otherwise indicates the Contractor may not be authorized to access such  information, the Contractor shall (i) Notify the Contracting Officer; and (ii) Refrain from any further access until authorized in writing by the Contracting Officer.

(e) The requirements of this clause are in addition to any existing or subsequent Organizational Conflicts of Interest (OCI) requirements which may also be included in the contract, and are in addition to any personnel security or Information Assurance requirements, including Systems Authorization Access Request (SAAR-N), DD Form 2875, Annual Information Assurance (IA) training certificate, SF85P, or other forms that may be required for access to Government Information Systems.

(f) Subcontracts.  The Contractor shall insert paragraphs (a) through (f) of this clause in all subcontracts that may require access to sensitive information in the performance of the contract.

(g) Mitigation Plan.  If requested by the Contracting Officer, the contractor shall submit, within 45 calendar days following execution of the “Contractor Non-Disclosure Agreement,” a mitigation plan for Government approval, which shall be incorporated into the contract.  At a minimum, the mitigation plan shall identify the Contractor’s plan to implement the requirements of paragraph (c) above and shall include the use of a firewall to separate Contractor personnel requiring access to information in the performance of the contract from other Contractor personnel to ensure that the Contractor does not obtain any unfair competitive advantage with respect to any future Government requirements due to unequal access to information.  A “firewall” may consist of organizational and physical separation; facility and workspace access restrictions; information system access restrictions; and other data security measures identified, as appropriate.  The Contractor shall respond promptly to all inquiries regarding the mitigation plan.  Failure to resolve any outstanding issues or obtain approval of the mitigation plan within 45 calendar days of its submission may result, at a minimum, in rejection of the plan and removal of any system access.  

(End of clause)

PRESCRIPTION:  Use this clause where contractor personnel require access to information in Government Information Systems including, but not limited to, the Navy Enterprise Resource Planning (N-ERP), Electronic Document Access (EDA), and Wide Area Workflow (WAWF) System.

REFERENCE: Local Policy, FAR 3.104 -- Procurement Integrity 

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION H CLAUSES

5252.242-9202  TECHNICAL DIRECTION (COST TYPE CONTRACTS) (APR 1992)
(a) Technical Direction may be provided to the Contractor from time to time by the Contracting Officer or Contracting Officer’s Representative, if authorized, during the term (term is defined as the period of performance for the basic contract and any options that may be exercised) of this contract.  Technical Direction will provide specific information relating to the tasks contained in the Statement of Work and will be provided to the contractor in writing.  Any Technical Direction issued hereunder will be subject to the terms and conditions of the contract.  The contract shall take precedence if there is any conflict with any Technical Direction issued hereunder, and cannot be modified by any Technical Direction.

(b) As stated, Technical Direction shall be issued in writing and shall include, but not be limited to, the following information:

(1) date of issuance of Technical Direction;

(2) applicable contract number;

(3) technical direction identification number;

(4) description of Technical Direction; 

(5) estimated cost;

(6) estimated level of effort by labor category; and

(7) signature of the PCO/COR.

(c) If the contractor does not agree with the estimated cost specified on the technical direction, or considers the technical direction to be outside the scope of the contract, he shall notify the PCO or COR immediately and, in the case of the estimated cost, arrive at a general agreement to the cost of the task. In the case of the direction requiring work that is out of the scope of the contract, the contractor shall not proceed with the effort unless and until the PCO executes a contract modification to include the change in scope.

(End of clause)

PRESCRIPTION:  Use when contracting for services and it is desired to give the PCO and/or COR the ability to issue technical direction letters.

REFERENCE:
FAR 37.102 Policy

DFARS 201.602-70

Local Policy

LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION H CLAUSES

5252.242-9518 CONTRACTOR PERFORMANCE ASSESSMENT REPORTING SYSTEM (CPARS)(NAVAIR) (FEB 2009)

(a) The Contractor Performance Assessment Reporting System (CPARS) has been established to collect past performance information on defense contractors as required by FAR 42.1502 (Class Deviation 2013-O0018). The frequency and type of CPARS reports (initial, intermediate, final, out-of-cycle, and addendum) shall be as required in the CPARS Policy Guide that is available at: https://www.cpars.gov/cparsfiles/pdfs/CPARS-Guidance.pdf.

(b) For orders placed against contracts and agreements the contractor’s performance shall be assessed on an order-by-order basis [____] or total contract/agreement basis [____] 

(contract specialist is to check one).
PRESCRIPTION: For use in Section H of all task or delivery order type contracts and agreements that require preparation of a CPARS report. CPARS reports are required for all contacts in excess of: A) For systems and operations support acquisitions expected to exceed $5,000,000; (B) For services and information technology acquisitions expected to exceed $1,000,000; and (C) For ship repair and overhaul acquisitions expected to exceed $500,000. CPARS is not required for Science and Technology (S&T) contracts funded by program budget accounts 6.1 (Basic Research), 6.2 (Exploratory Development), and 6.3 (Advanced Technology Development). At a minimum, if the aggregate amount of the orders exceeds the CPARS reporting threshold, a CPARS report shall be prepared for the basic contract/ordering agreement. When multiple orders are placed against a task or delivery order type contract by a single ordering/requiring activity and the effort is similar, the Government Assessing Official may elect to prepare a single CPARS report that includes all orders in lieu of preparing separate CPARS reports for each order. Otherwise a CPARS report should be prepared for individual orders. Generally, CPARS reports on orders under Agreements should be prepared for individual orders when the order meets the CPARS reporting threshold.
LAN LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SECTION H CLAUSES

IAW FAR 52.209-4 “FIRST ARTICLE APPROVAL--GOVERNMENT TESTING” –

SPAWAR SOW/PWS Template Language

-  FIRST ARTICLE (GOVERNMENT TESTING) SPECIAL PROVISIONS (SEP 1989)

(a) For the purposes of this contract, the term “First Article” has the same meaning as the synonymous terms “preproduction model(s)” and “preproduction equipment.”

(b) The First Article shall conform in every respect with the requirements set forth for production equipment and shall be manufactured with tools, materials and methods which are the same as, or representative of, the equipment to be furnished under Items (s) [Contracting officer insert item number(s)] (herein called production equipment). The First Article shall not be delivered for first article approval tests as provided for in the clause of this contract entitled “First Article Approval--Government Testing” until after it has been fully tested by the contractor at his expense to determine compliance with said requirements and preliminary accepted by the Contract Administration Office.  The Contractor shall make a record of all data obtained during such tests in such form as is consonant with good engineering practice and furnish five (5) copies thereof.  The cover sheet of each copy of this record shall be marked with this contract number and the Item identification.  One (l) copy shall be furnished to the Contract Administration Office at the time of inspection for preliminary inspection, one (l) copy shall accompany the First Article on delivery thereof, and three (3) copies shall be furnished to the Space and Naval Warfare Systems Command at the time of First Article delivery.

(c) The Contractor shall incorporate all modifications required by any conditional approval received in accordance with paragraph (b) of the contract clause entitled “First Article Approval--Government Testing” (52.209-4), and correct any damage or deterioration resulting from testing or shipment of the First Article.  As so modified and corrected, and subject to the next to last sentence of paragraph (b) of the clause of this contract entitled “First Article Approval--Government Testing,” the approved First Article  [Contracting officer insert alternatives for this paragraph (c): (1) “shall serve as a manufacturing standard”, (2) “may be redelivered as part of the production requirements”, or (3) or some other alternative]. 

(End of clause)

PRESCRIPTION:  This language may be incorporated into the SOW when the FAR 52.209-4 “First Article Approval--Government Testing” clause is used and it is necessary to require the Contractor to perform preliminary testing prior to delivery of the First Article.

REFERENCE:
FAR Policy of 9.302.

LOCATION:  SPAWAR CLAIMANCY CLAUSEBOOK/SOW LANGUAGE

