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Policy Alert 16-053 -- Recently Designated Country to the World Trade Organization Government Procurement Agreement (Ukraine)

Effective immediately, DFARS Case 2016–D026 Final Rule designates the country of Ukraine as part of the World Trade Organization Government Procurement Agreement. Ukraine will provide appropriate reciprocal competitive Government procurement opportunities to United States products and services.

Policy Alert 16-030 -- **Update -- DFARS Case 2015–D021** DASN Policy Push for the Period of January 11 - 22, 2016

Effective immediately, DoD has issued a final rule amending the DFARS to consolidate all requirements for defense contractors performing private security functions outside the United States applicable to DoD contracts in the DFARS and makes changes regarding applicability and high-level quality assurance standards. DFARS clause 252.225–7039, “Defense Contractors Performing Private Security Functions Outside the United States”, and its prescription at DFARS 225.302–6 are amended. The revisions, however, do not affect applicability of the clause at or below the simplified acquisition threshold or to commercial item acquisitions.

[bookmark: _GoBack]**********************************************

DASN Policy Push for the Period of January 11 - 22, 2016:

Proposed Rules
Proposed Rule (Correction)
Upcoming Report Due
********************************************
Proposed Rules

FAR: Payment of Subcontractors (FAR Case 2014-004)

Summary: Requires the prime contractor to self-report to the Contracting Officer, in writing, if the contractor pays a reduced price to a small business subcontractor, or if the contractor's payment to a small business contractor is more than 90 days past due. The Contracting Officer is required to record the identity of contractors with a history (three or more) of late or reduced payments to small business subcontractors in the Federal Awardee Performance and Integrity Information System (FAPIIS). Provide comments to RDAPolicy@navy.mil by March 14, 2016. Further details on the original proposed rule are provided here. 

FAR: Contractor Employee Internal Confidentiality Agreements (FAR Case 2015-0012)

Summary: Proposes to prohibit the use of funds, appropriated or otherwise made available, for a for a contract, grant, or cooperative agreement with an entity that requires employees or subcontractors to sign an internal confidentiality agreement that restricts such employees or subcontractors from lawfully reporting waste, fraud, or abuse to a designated Government representative authorized to receive such information. The proposed rule is written to also cover future successor provisions in subsequent appropriations acts and perpetuation of the requirement through continuing resolutions. Provide comments to RDAPolicy@navy.mil by March 15, 2016. Further details on the original proposed rule are provided here. 
*******************************************
Proposed Rule (Correction)

DFARS: Defense Contractors Performing Private Security Functions (DFARS Case 2015-D021)

Summary: Updates the date by which comments are due. No other changes are incorporated. Provide comments to RDAPolicy@navy.mil by February 22, 2016. Further details on the original proposed rule are provided here. 
******************************************
Upcoming Report Due

DCMA Business Base Forecast and Evaluation
NMCARS 5242.1790 
Due: February 7, 2016
Email to RDAJ&As@navy.mil

Policy Alert 16-054 -- Policy Alert Summary for the Month of June 2016

Recap of the Policy Alerts that were issued for the month of June 2016.

Policy Alert 16-055 -- Contract Deficiency Report Reason Codes

Director, Defense Procurement and Acquisition Policy (DPAP) memorandum (w/reason codes) of July 6, 2016, sets forth that the Contract Deficiency Reports (CDRs) module in the Electronic Document Access (EDA) system is being replaced by a new module in Wide Area Workflow (WAWF). As part of this migration, the existing CDR reason codes were reassessed and updated for implementation in the new WAWF module. Comparing the previous/existing CDR codes with the new codes, below are noteworthy changes: 

• None of the new reason codes are the same as the previous/existing ones. 
• The new reason codes are logical abbreviations of the contract deficiency. As such, similar reasons are coded similarly. For example all accounting problems are coded as "Accounting 1" or "Accounting 2." In the previous system accounting deficiencies were coded as "B10C1." 
• In the past some of the same CDR's were used for very different issues. This problem has been corrected. 
• Many more CDR codes have been created, and as a result, the new CDR codes are more specific than the old CDR codes.
• Overall the new reason codes are clearly linked to specific problems that generate Contract Deficiency Reports, whereas the past codes were more cryptic and vague. 
• Using "other" as a valid reason code has been eliminated.
• Duplicate codes have been consolidated, and new values have been added.

CDRs are used to report, track and resolve identified contract deficiencies. Contract deficiencies range from conflicting quality requirements to missing long lines of accounting. Some impacts from contract deficiencies are:

• Deficiencies may cause contract modifications, delays in production, shipment and delivery. 

• Deficiencies may also result in payment delays, erroneous payments and contract close-out problems.

The Defense Federal Acquisition Regulation Supplement, Procedures, Guidance, and Instruction DFARS PGI 204.270-2 requires that Contracting Officers "review and act upon contract deficiency reports" for contracts identified as missing or containing incorrect data. Contracting Officers shall identify these deficiencies using the allowable CDR Reason Codes enclosed in the DPAP memorandum. (w/reason codes)

Policy Alert 16-056 -- DASN Policy Push for Period of June 13 - July 8, 2016

The organization of the content for this period is:

Class Deviation
Proposed Rules
Upcoming Reports Due
************************************************
Class Deviation:

Class Deviation 2016-O0008 - Contractor Personnel Performing in United States Africa Command Area of Responsibility (6/10/2016) 
NMCARS change not anticipated.
Effective Date: June 10, 2016
Summary: Effective immediately, this class deviation rescinds and supersedes Class Deviation 2016-O0006. Contracting Officers shall incorporate the clause 252.225-7980, Contractor Personnel Performing in the United States Africa Command (USAFRICOM) Area of Responsibility (DEVIATION 2016-O0008), in lieu of the clause at DFARS 252.225-7040, Contractor Personnel Supporting U.S. Armed Forces Deployed Outside the United States, in all solicitations and contracts, including solicitations and contracts using FAR part 12 procedures for the acquisition of commercial items, that will require contractor personnel to perform in the USAFRICOM area of responsibility (AOR). In addition, to the extent practicable, Contracting Officers shall modify current, active contracts with performance in the USAFRICOM AOR to incorporate the clause 252.225-7980, which is attached to the memorandum.
**************************************************
Proposed Rules:

FAR: Acquisition Threshold for Special Emergency Procurement Authority (FAR Case: 2016-004)
Summary: Proposes to raise the simplified acquisition threshold for special emergency authority from $300,000 to $750,000 (within the United States) and from $1 million to $1.5 million (outside the United States). The threshold is used for acquisitions of supplies or services that, as determined by the head of the agency, are to be used to support a contingency operation or to facilitate defense against or recovery from nuclear, biological, chemical, or radiological attack. Submit comments to RDAPolicy@navy.mil by August 12, 2016. 

FAR: Strategic Sourcing Documentation (FAR Case: 2015-015)
Summary: Proposes to require that the contract file shall contain certain documentation if the Federal Government makes a purchase of supplies and services offered under the Federal Strategic Sourcing Initiative (FSSI), but the FSSI is not used. Submit comments to RDAPolicy@navy.mil by August 12, 2016. 

DFARS: Rights in Technical Data and Validation of Proprietary Data Restrictions (DFARS Case 2012-D022)
Summary: Proposes to address technical data rights and validation of proprietary data restrictions: 

• Adds special provisions for handling technical data that are necessary for segregation and reintegration activities; 
• Codifies and revises the policies and procedures regarding deferred ordering of technical data necessary to support DoD major systems or subsystems, weapon systems, or noncommercial items or processes; 
• Expands the period in which DoD can challenge an asserted restriction on technical data from 3 years to 6 years; and 
• Codifies Government purpose rights as the default rights for technical data related to technology developed with mixed funding.

*************************************************

Upcoming Reports Due

Bridge Contract Awards
Date Due to DASN(AP): July 30, 2016
NMCARS Reference: NMCARS 5206.303-92 Annex 5 
Email to DASN(AP) at seniorservicesmanage.fct@navy.mil 

V&V Data Verification
Date Due to DASN(AP): July 30, 2016
NMCARS Reference: NMCARS 5204.604(3)(i)
Email to DASN(AP) at RDAJ&As@navy.mil 

Government-Furnished Property Compliance Report Date 
Due to DASN(AP): July 31, 2016 
NMCARS Reference: NMCARS 5245.103-73(ii) 
Email to DASN(AP) at RDAJ&As@navy.mil 

Ratification Reporting
Date Due to DASN(AP): July 31, 2016
NMCARS Reference: NMCARS 5201.602-3(S-90)(e)(2) 
Email to RDAPolicy@navy.mil 

DCMA Business Base Forecast and Evaluation 
Date Due to DASN(AP): August 7, 2016
NMCARS Reference: NMCARS 5242.1790 
Email to DASN(AP) at RDAJ&As@navy.mil

Policy Alert 16-057 -- DASN Policy Push for Period of July 11-15, 2016

The organization of the content for this period is:

Policy Memoranda
Final Rules
Technical Amendment
Upcoming Report Due
***************************************************
Policy Memoranda:

Contract Deficiency Report Reason Codes
Effective Date: July 6, 2016
NMCARS change not anticipated.
Summary: The contract deficiency report (CDR) module in the Electronic Document Access (EDA) system is being replaced by a new module in Wide Area Workflow (WAWF). The existing CDR codes were updated for this implementation. The use of "other" as a reason code is eliminated and duplicate codes have been consolidated. 

Approval of Changes to the Decision Authorities of DoD Components for Acquisition of Services 
Effective Date: June 21, 2016
NMCARS change not anticipated.
Summary: This memorandum rescinds the July 21, 2014 memorandum on the same subject. DoD Components decision authority for services acquisition shall be designated in accordance with Table 1 of this memorandum. 

Pilot Program Regarding Risk-Based Contracting For Smaller Contract Actions Under the Truth In Negotiations Act
Effective Date: June 21, 2016
NMCARS change not anticipated.
Summary: The FY16 NDAA, Section 899, authorized the Secretary of Defense to conduct a pilot program, after October 1, 2016, to demonstrate the efficacy of using risk-based techniques in requiring the submission of cost and pricing data on a sampling basis. This authority affords the Department the opportunity, in a pilot setting, to assess the impact of raising the threshold for obtaining certified cost or pricing data from $750,000 to $5,000,000 on prime contracts or subcontracts. DPAP approval is required before use. Further details are provided within the memorandum and attachment. **************************************************
Final Rules:

FAR: Small Business Subcontracting Improvements (FAR Case 2014-003)
Effective Date: November 1, 2016
NMCARS change not anticipated.
Summary: The final rule implements, while making significant changes to a proposed rule. The final rule implementation includes:
(1) Requiring prime contractors to make good faith efforts to use their proposed small business subcontractors during performance of a contract to the same degree the prime contractor relied on the small business in preparing and submitting its bid or proposal. To the extent a prime contractor is unable to make a good faith effort to use its small business subcontractors as described above, the prime contractor is required to explain, in writing, within 30 days of contract completion, to the Contracting Officer the reasons why it is unable to do so.
(2) Authorizing Contracting Officers to calculate subcontracting goals in terms of total contract dollars in addition to the required goals in terms of total subcontracted dollars.
(3) Providing Contracting Officers with the discretion to require a subcontracting plan in instances where a small business represents its size as other than small business.
(4) Requiring subcontracting plans even for modifications under the subcontracting plan threshold if said modifications would cause the contract to exceed the plan threshold.
(5) Requiring prime contractors to assign North American Industry Classification System (NAICS) codes to subcontracts.
(6) Restricting prime contractors from prohibiting a subcontractor from discussing payment or utilization matters with the Contracting Officer.
(7) Requiring prime contractors to resubmit a corrected subcontracting report within 30 days of receiving the contracting officer's notice of report rejection.
(8) Requiring prime contractors to provide the socioeconomic status of the subcontractor in the notification to unsuccessful offerors for subcontracts.
(9) Requiring prime contracts with subcontracting plans on task and delivery order contracts to report order level subcontracting information after November 2017.
(10) Funding agencies receiving small business subcontracting credit.
(11) On indefinite-delivery, indefinite-quantity contracts, the Contracting Officer may establish subcontracting goals at the order level (but not a new subcontracting plan).

FAR: Federal Prison Industries (FPI) Blanket Waiver Threshold (FAR Case 2016-008)
Effective Date: August 15, 2016
NMCARS change not anticipated.
Summary: Increases the blanket waiver threshold for small dollar-value purchases from Federal Prison Industries (FPI) by Federal agencies from $3,000 to $3,500. No waiver is required to buy from an alternative source below $3,500. 

FAR: Revision to Standard Forms for Bonds (FAR Case 2015-025)
Effective Date: August 15, 2016
NMCARS change not anticipated.
Summary: Standard Forms (SFs) 24, 25, 25A, 34, and 35 for contracts involving bonds and other financial protections are revised to clarify liability limitations and expand the options for organization types, specifically, when the subject business is a limited liability company (LLC) and other types of business entities, as they evolve. In addition, the rule adds clarifying instructions to the appropriate SFs (24, 25, and 25A) regarding the appropriate value to report in the ''Liability Limit'' block on these Standard Forms. ***************************************************
Technical Amendment

Effective Date: July 14, 2016
NMCARS change not anticipated.
Summary: Updates the definition of CAGE in FAR 4.1801 and in multiple clauses. ***************************************************
Upcoming Report Due

Peer Review Forecast
Date Due to DASN(AP): August 25, 2016
NMCARS Reference: NMCARS 5201.170
Email to DASN(AP) at RDAJ&As@navy.mil
***************************************************

Policy Alert 16-055 -- **Update**Contract Deficiency Report Reason Codes

Please note: The implementation of the Contract Deficiency Report (CDR) portion of the New Release in Wide Area Work Flow (WAWF) has been temporarily postponed. The CDR portion is currently being worked on within the WAWF e-Business Suite, and no implementation date has been established. When the CDR portion within the WAWF e-Business Suite is functional the effective date will be disseminated.

***********************************************************************************
Director, Defense Procurement and Acquisition Policy (DPAP) memorandum (w/reason codes) of July 6, 2016, sets forth that the Contract Deficiency Reports (CDRs) module in the Electronic Document Access (EDA) system is being replaced by a new module in Wide Area Workflow (WAWF). As part of this migration, the existing CDR reason codes were reassessed and updated for implementation in the new WAWF module. Comparing the previous/existing CDR codes with the new codes, below are noteworthy changes: 

• None of the new reason codes are the same as the previous/existing ones. 
• The new reason codes are logical abbreviations of the contract deficiency. As such, similar reasons are coded similarly. For example all accounting problems are coded as "Accounting 1" or "Accounting 2." In the previous system accounting deficiencies were coded as "B10C1." 
• In the past some of the same CDR's were used for very different issues. This problem has been corrected. 
• Many more CDR codes have been created, and as a result, the new CDR codes are more specific than the old CDR codes.
• Overall the new reason codes are clearly linked to specific problems that generate Contract Deficiency Reports, whereas the past codes were more cryptic and vague. 
• Using "other" as a valid reason code has been eliminated.
• Duplicate codes have been consolidated, and new values have been added.

CDRs are used to report, track and resolve identified contract deficiencies. Contract deficiencies range from conflicting quality requirements to missing long lines of accounting. Some impacts from contract deficiencies are:

• Deficiencies may cause contract modifications, delays in production, shipment and delivery. 

• Deficiencies may also result in payment delays, erroneous payments and contract close-out problems.

The Defense Federal Acquisition Regulation Supplement, Procedures, Guidance, and Instruction DFARS PGI 204.270-2 requires that Contracting Officers "review and act upon contract deficiency reports" for contracts identified as missing or containing incorrect data. Contracting Officers shall identify these deficiencies using the allowable CDR Reason Codes enclosed in the DPAP memorandum. (w/reason codes)
