DETERMINATION AND FINDINGS
AUTHORITY TO USE CONTRACTOR SUPPORT PERSONNEL AS ADVISORS FOR THE EVALUATION OF THE       PROGRAM

Upon the basis of the following findings and determination, which I, as Commander, Space and Naval Warfare Systems Command (SPAWAR), hereby make pursuant to 41 U.S.C. 419, Federal Acquisition Regulation (FAR) 37.204, and other applicable laws and regulations, contractor support personnel may be used as non-voting advisors to the Source Selection Evaluation Board (SSEB) for      , Request for Proposals (RFP) Number      .
FINDINGS

1.       Program Office, will conduct the source selection from       to      .        is a $     Acquisition Category (ACAT)       program.        will provide       services for      .  The       effort is a       of       networks.  The extensive scope and extremely complex nature of the program’s requirements demand a high level of       network expertise to successfully complete the evaluation, including Subject Matter Experts (SMEs) in       network engineering, Navy communications systems integrated logistics, ACAT       program management requirements and cost analysis.
2. Government personnel having the requisite expertise are not readily available within the Department of the Navy or another federal agency to perform all aspects of the technical evaluations of contractor proposals for the       RFP.        has made reasonable attempts to identify and obtain Government personnel with the required training and capabilities to effectively evaluate the proposals.  The Government entities identified below are the only known sources of Government personnel with detailed technical, management and cost expertise in the subject matter of this source selection, namely the       program and       networks.
a. Space and Naval Warfare Systems Center Pacific (SSC-PAC), San Diego, CA

b. Space and Naval Warfare Systems Center Atlantic (SSC-LANT), Charleston, SC

c. Space and Naval Warfare Systems Command (SPAWAR) and PEO C4I, San Diego, CA

d. Naval Sea Systems Command and PEO IWS and SEA 05, Washington DC

      has contacted each of the entities above to request Government personnel to support the       source selection.  In response,       and entities      ,      

     
 have identified  FORMTEXT 

     
 and  government network engineers, logisticians and cost analyst SMEs who will serve as the primary members and advisors of the SSEB and CEB.  Beyond the       individuals already identified, entities      ,      

     
 do not have additional qualified SME’s available to assist in the  FORMTEXT 

     
 and  source selection for the length of time required (estimated       months).  Additionally, entity       FORMTEXT 

     
 has responded that it has no personnel readily available to assist in performing  proposal evaluations due to the extended time requirement and need for specialized expertise in advanced       networks.  Given the scope and complexity of this source selection, in      ,       has determined that additional SMEs are needed in the areas of       networks, system management, system engineering, program management, Navy logistics and cost analysis.

3. Accordingly,       requests approval to use the following contractor support personnel in non-voting technical expert and advisory roles in the areas of expertise summarized in Table 1.
Table 1

	Contractor/Contract Number
	Area of Expertise

	     , Systems Engineer

     , Systems Engineer


	     ’s extensive systems engineering experience and knowledge of the       requirements and its operational environment uniquely qualify       to evaluate the extent to which the offerors’ proposals meet the       system requirements.       ’s specific area of expertise for the purposes of the       evaluation is      ;       is      personnel assigned to document       requirements and one of a very small group of personnel familiar with the full scope of       requirements and requirement traceability.        previous experience as a System Engineering professional includes       years of experience in the development of       systems including      , all current programs of record that will transition to      .

      is currently serving on behalf of the Government as       and serves as the       for      . As such,       possesses a level of knowledge of       system engineering and system management that uniquely qualifies       to evaluate the extent to which the offerors’ proposals meet the       system requirements.       ’s previous experience and training as a System Engineering professional includes:       years of experience in the development and sustainment of software configuration items for       systems that will transition to      , including      .

	     
     
     
     
     

	      possesses unique knowledge and experience required for advising the evaluation of the overall integrated management approaches proposed by       , a critical evaluation factor for the award of the       contract.        is a Program Management Professional with       years of       experience on       as a government and industry program manager, including       years at      .        has substantially supported the development of the       acquisition and contract strategies as well as      .       ’s previous experience, combined with extensive       corporate knowledge and knowledge of the       program management objectives, make       uniquely qualified to support this source selection.        is       certified and holds a       designation.

      is an expert in Navy communications ILS with over       years of       federal service experience.       ’s current duties are to ensure comprehensive inclusion of ILS in the       system acquisition, including substantially supporting the development of the ILS requirements in the       Statement of Work and       RFP.        is uniquely qualified to evaluate the extent to which the       proposals meet ILS requirements, specifically coordination between ILS and system engineering requirements and contractual ILS requirements for safety, training, technical documentation, supply, and ILS planning.

      has over       years experience in government cost estimating and life cycle cost analysis, financial management, and cost benefit analysis.  Prior to being dedicated to the       Program Life Cycle Cost Estimate (PLCCE) development,       was the      for       cost estimating efforts.  In this position,       played a primary role in the development and finalization of PLCCEs that are integral components to the       Program, such as      .       ’s extensive cost estimating experience, coupled with in-depth knowledge of PMW       legacy systems costs, make       a valuable asset to advise the       CEB.


4. Contractor support in the engineering and logistics areas will be provided under existing       Systems Engineering Support contracts using       funding that has been designated for Contractor Advisory and Assistance Services (CAAS).  Contractor support for cost analysis will be provided under existing       support contracts using      funding that has been designated for CAAS.       ,      ,      , and       have previously signed Agreements Not to Compete and Non-Disclosure Agreements for       as part of their existing support role to      .

Table 2

	     
	$     


5. The following procedures have been implemented to eliminate both the potential for contractor support personnel to exercise discretionary authority or decision-making responsibility (i.e., inherently governmental functions) and the likelihood that contractor support personnel will provide biased advice during source selection for the       acquisition.
a. Contractor support personnel are required to execute Non-Disclosure/Conflict of Interest agreements prior to reviewing proposals.  These agreements require that the support contractor personnel immediately notify their employer and the contracting officer if a conflict of interest arises between the support contractors’ financial interest and any potential Offeror, its subcontractors, or affiliates.

b. All prime and subcontractors listed in Table 2 have executed a non-compete agreement stipulating that they will not submit proposals in response to RFP number      .  Organizational Conflict of Interest (OCI) processes (FAR 9.5 and applicable case law) will be followed to mitigate any OCI issues that may arise.  

c. Responses to the       solicitation must clearly state whether permission is granted allowing the contractors identified above access to the offeror’s proposal. The RFP encourages offerors to execute a proprietary data protection agreement (PDPA) with the companies identified in Table 2 to protect the offerors’ proprietary proposal information from unauthorized use or disclosure.

d. Assistance provided by the contractors listed in Table 2 will be advisory only and will be limited to those technical areas of expertise identified in Table 2.

e. Contractor support personnel will not be permitted to rate an offeror’s proposal and will not be voting members of the SSEB or CEB.
6. As Program Manager,       Program Office, I certify that the facts and representations contained herein under my cognizance are accurate and complete to the best of my knowledge and belief.

__________________________


  _________________

     






  Date
Program Manager,       Program Office (     )
     
7. I have reviewed this document and consider it legally sufficient.

___________________________


  _________________

     






  Date

Legal Counsel
DETERMINATION

1. A sufficient number of Government personnel having the requisite training and capabilities are not readily available within the Department of the Navy or other Federal agencies to perform the evaluation and analysis of proposals submitted for the       acquisition.

2. Adequate protections exist to eliminate both the potential for contractor support personnel to exercise discretionary authority or decision-making responsibility (i.e., inherently Governmental functions) and the potential for bias during the       proposal review.

3. Based upon these findings, I hereby determine that the proposed action is justified pursuant to 41 U.S.C. 419.
____________________________



_________________

     







Date

Rear Admiral, U.S. Navy

Commander, Space and Naval Warfare Systems Command
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