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	DEPARTMENT OF THE NAVY

SPACE AND NAVAL WARFARE SYSTEMS CENTER

P.O. BOX 190022

NORTH CHARLESTON, SC 29419-9022
	



IN REPLY REFER TO:

J&A NO. 0003


Code 
JUSTIFICATION AND APPROVAL

TO PROCURE USING OTHER THAN FULL AND OPEN COMPETITION

Upon the basis of the following justification, I, as Competition Advocate, Space and Naval Warfare Systems Center, Charleston, hereby approve the use of other than full and open competition for the proposed contractual action pursuant to the authority of 10 U.S.C. 2304(c)(1) and Section 4202 of the Clinger-Cohen Act of 1996. FAR Subpart 6.302-2 Unusual and Compelling Urgency. Also, Subpart 6.302-1 Only one responsible source and no other supplies or services will satisfy agency requirements applies.

JUSTIFICATION 

1. Agency and Contracting Activity:  Department of the Navy, SPAWAR Systems Center Charleston.

2.
Nature and/or description of the action being approved:  A firm fixed price contract to Spacelink International LLC, Dulles, Virginia is proposed.  A three-year contract with a base and two option years is anticipated. The anticipated value of the base period is $3,300,000. The dollar value for the base year and two option years is approximately $9,700,000.  

3.
Description of the supplies/services:  The contract will lease teleport, satellite transponder and supporting back haul services to support expansion of the existing satellite communications link to the Air Force’s Technical Control Facility (TCF) located at the Prince Sultan Air Base (PSAB), Kingdom of Saudi Arabia (KSA). 
4.
Identification of the Statutory Authority:  Unusual and Compelling Urgency  10 U.S.C. 2304(c)(2).  

The terrorist attack on the World Trade Center and the Pentagon on September 11, 2001 established an emergent unprecedented urgency for additional commercial bandwidth from the United States to Saudi Arabia.  The current commercial and military bandwidth available in the Southwest Asia limits the ability of forward-deployed forces to respond to National Command Authority directives rapidly and decisively.  This contract for earth terminal services is required to ensure the 10,000 joint services military personnel and forward-deployed forces have vital Command and Control information available to support “Enduring Freedom”, the United States military mission against terrorism. The current “pool” of satellite bandwidth available to this region is limited. USCENTAF has reserved first right of refusal with the satellite carrier servicing the PSAB terminal until 25 October. If this bandwidth is lost the damage to the fighting forces may be unrecoverable. 

5.
Demonstration of Contractor’s unique qualifications: Spacelink has two existing contracts for the services required by the government.  A DISA contract provides base satellite and CONUS DISN services to PSAB and SPAWAR Systems Center Charleston contract, N65235-01-C-5609, provides for the lease of the local PSAB satellite terminal. Spacelink International, LLC, owns this terminal. This requirement expands the communications capacity of the Ground Station terminal currently in service. 

Spacelink has obtained host nation approval (HNA) for the terminal at PSAB. This authority required five years of negotiations to achieve.

Upon careful consideration of the cost, accountability requirements and liability involved, Spacelink Intl. is considered to be the only responsible source that is capable of meeting the requirements of this acquisition. The restrictions imposed by HNA requirements preclude the option of considering alternative sources for this service within the operational time constraints currently existing.  

6. Commerce Business Daily (CBD) Announcement:  Due to the extreme urgency of this requirement no posting to CBD will be issued.

7.
Determination of Fair and Reasonable: The Contracting Officer will determine that the price negotiated for this acquisition is fair and reasonable pursuant to FAR Part 15.  This determination will be based on cost information from the DISA DSTS-G contract and other historical costs. The original DISA contract was fully competed and awarded as a small business set aside. Spacelink was awarded contract on the basis of price.

8.
Description of Market Research: Market research will not be conducted due to the urgency of this requirement. Discussions with COMSAT, Spacelink and USCENTAF senior officers have verified that there is no commercial market providing satellite communications into the PSAB.  Limited in country infrastructure prevent landing the signal in other areas of the country and using terrestrial links to bring the service to the TCF at PSAB.  

9.
Other Supporting Facts:  The current operational requirements of US Armed Forces has resulted in an unforeseen and unprecedented necessity for expanded communications capacity in the Middle East arena. This requirement is necessitated by the current operational demands initiated by the Executive order for military action in the region. Currently, within the time constraints identified, no feasible alternative for providing the requisite capability is available. CENTAF has funding allocated to procure the satellite services in full for the base period of the contract to support timely procurement.

The Space Segment is being held with a first right of refusal until 25 October under a SPAWAR Systems Center Charleston simplified acquisition contract.  A long-term contract must be in place by 25 October to preclude loss of the only remaining space segment compatible with the PSAB terminal and CONUS Teleport.  The CONUS Back haul services must also be in place to support the increase in mission information requirements by 25 October.

Procurement of this capability from another source would require the development of another source with appropriate HNA approvals (5 year required for the current terminal) and installation of an equivalent terminal. The cost of this duplication would be in excess of $ 3,000,000. Additional sources would also require duplication of support personnel and back haul equipment. The cost of this factor would be on the order of $6,000,000. These costs would be required in excess of the cost for the effort proposed herein. 

The predominant non-quantifiable harm resulting from any delay due to the efforts to identify an additional source would be to produce a sever threat to the operational capabilities of the United States forces in the field. The accompanying threat to armed services personnel would result in additional loss of lives and threaten mission objectives. Timely initiation of this effort is required to support command and control communications requirements in the region.  

10.
Listing of Interest Sources:  We received one response to the CBD announcement for the PSAB Teleport (N65236-01-R-5609) from ARTEL Inc. Appropriate required HNA could not be verified. Other contractors may be able to provide this service, however, the bandwidth and service expansion is a direct expansion of the existing Air Force communication system to support “Enduring Freedom”.  In accordance with FAR 6.302-1, "Only one responsible source and no other supplies or services will satisfy agency requirements"; Spacelink has been identified as the only source with current appropriate approvals and suitable equipment available and on-site.

Award to additional sources would result in substantial duplication of cost to the Government in the form of duplicate equipment and manpower that will result in unacceptable delays and unnecessary added risk in meeting requirements and maintaining accountability.  

11.
Actions taken to Remove Barriers to Competition: This code will continue to monitor market and provider availability to identify additional options for these services. The current state of military requirements prevents delay to accommodate the establishment of competitive sources.  Include an explanation of all actions attempted to make the immediate acquisition competitive and the cost/benefit analysis reflecting costs associated with obtaining competition and anticipated benefits.
12.
Statement of Delivery Requirements:  A long-term contract must be in place by 25 October to preclude loss of the only remaining space segment compatible with the PSAB terminal and CONUS Teleport.  The CONUS Back haul services must also be in place to support the increase in mission information workload by 25 October.  

13.
Total Estimated Dollar Value of this Acquisition Covered by this J&A:  The proposed estimated value of this acquisition for the base and all options quantities is provided below.  A firm fixed price type contract is anticipated.

· Base Contract. The total cost of the base quantity is estimated to be $3,256,000.  These costs include; non-recurring costs of $100,000, monthly estimated charges of $123,000 for the satellite transponder lease, and $140,000 for CONUS teleport, terrestrial services and Saudi Telecom fees. 

· Option Years.  The contract shall have 2 option years.  Local estimated licensing fees are included in the costs.  The total contract value will be less than $10,000,000.  

Year
Cost

Base
$ 3,300,000
First
$ 3,200,000
Second
$ 3,200,000
Total
$ 9,700,000
14.
Reference to the Approved Acquisition Plan:  Not applicable.  The total estimated value of the procurement does not meet the criteria for a written AP.

15.
Documentation for Spare/Repair Parts Acquisitions:  Not applicable.  No spares are being procured.

TECHNICAL AND REQUIREMENTS CERTIFICATION REQUIRED BY FAR 6.303-2(b)


I certify that the facts and representations under my cognizance, which are included in this justification (if applicable: and it’s supporting Acquisition Plan Number    N/A    ) and which form a basis for this justification are complete and accurate.

Technical Cognizance:




Code
Phone
Date

Requirements Cognizance:




Code
Phone
Date

REVIEW FOR LEGAL SUFFICIENCY (NAPS 5206.303-92(a))

This justification is determined legally sufficient.

Counsel

Code
Phone
Date

CONTRACTING OFFICER CERTIFICATION (FAR 6.303-2(a)(12)

I certify that this justification (if applicable: and its supporting Acquisition Plan Number    N/A ), is/are accurate and complete to the best of my knowledge and belief.

Contracting Officer

Code
Phone
Date

APPROVAL BLOCK (FAR 6.304 AND DFARS 206.304)

APPROVED:

Competition Advocate

Code
Phone
Date



SOURCE SELECTION INFORMATION SEE FAR 3.104
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